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DISTRICT  OF  MASSACHUSETTS,  TO  WIT: 

District  Clerk's  Office. 

BE  IT  REMEMBERED,  that  on  the  thirtieth  day  of  January,  A.  D.  1821,  in  the  forty  fifth  year  of  the  Indepen- 
dence of  the  United  States  of  America,  Nathan  Hale,  of  the  said  District,  has  deposited  in  this  office  the  title  of  a 
book,  the  right  whereof  he  claims  as  proprietor,  in  the  words  following',  to  wit : 

Journal  of  Debates  and  Proceeding!  in  the  Convention  of  Delegates,  chosen  to  rerise  the  Constitution  ef  Massachu- 
setts, begun  and  holden  at  Boston,  November  IS,  1820,  and  continued  by  Adjournment  to  January  9,  1821.  Reported  for 
the  Boston  Daily  Advertiser. 

In  conformity  to  the  act  of  the  Congress  of  the  United  States,  entitled,  "  An  act  for  the  encouragement  of  learning, 
by  securing  the  copies  of  maps,  charts  and  books,  to  the  authors  and  proprietoi-s  of  such  copies,  during  the  timei 
therein  mentioned :"  and  also  to  an  act  entitled,  "  An  act  supplementary  to  an  act,  entitled,  An  act  for  the  encourage- 
ment of  learning,  by  securing  the  copies  of  maps,  charts  and  books,  to  the  authors  and  proprietors  of  such  copies  during 
t)>e  times  therein  mentioned ;  and  extending  the  buneiits  thereof  to  the  arts  of  designing,  engraving  and  ctchius: 
historical,  and  other  prints," 

JOHN  W.  DAVIS, 
Clerk  of  the  District  of  Massachusetts, 


^^OAMSlS'^l.'^ 


ADVERTISEMENT. 


*rHIS  report  of  the  proceedirigs  and  debates  in  the  Conventiou,  was  made  for 
the  Boston  Daily  Advertiser  by  the  editor  of  that  paper,  who  was  a  member  of 
the  Convention,  assisted  by  a  gentleman  of  the  bar,  to  whom  a  seat  was  assigned 
by  the  President.     The  principal  design  was  to  furnish  the  public,  from  day  to 
day,  with  an  account  of  the  proceedings,  through  that  paper  ;  and  to  this  design 
the  report  was  necessarily  made  to  conform.     For  a  great  part  of  the  session^ 
the  proceedings  of  each  day  were  published  in  the  morning  paper  of  the  follow- 
ing day  }    the  reporters  were  in  consequence  obliged  to  prepare  their  reports  in 
the  greatest  haste,  and  in  cases  in  which  the  sittings  continued  to  a  great  length 
of  time,  and  especially  when  two  sittings  were  held  on  the  same  day  and  pro- 
tracted  to  a  late  hour  in  the  evening,  it  became  necessary,  as  well  on  account  of 
the  short  interval  for  transcribing,  as  from  regard  to  the  capacity  of  the  paper, 
to  abridge  the  debate  to  a  greater  degree  than  they  would  otherwise  have  done. 
Many  of  the  reported  speeches  are  to  be  considered  rather  as  abridgments,  than 
as  full  reports  of  those  which  were  delivered.    It  was,  in  general,  the  object  of 
the  reporters,  to  give  the  whole  argument  in  substance,  without  being  scrupu- 
lously careful  to  adhere  to  the  language  of  the  several  speakers.    In  this  design, 
however,  they  may  occasionally  have  failed  ;    sometimes,  from  not  hearing  dis- 
tinctly— sometimes,  perhaps,  from  not  fully  understanding  the  sco|)e  of  the  argu- 
ment, and  sometimes  from  not  being  able,  through  fatigue,  to  give  proper  atten- 
tion.   For  these  reasons,  it  will  HDt  be  supposed,  that  complete  justice  is  done  to 
the  different  speakers,  in  point  of  elegance  and  propriety  of  expression,  or  that 
the  same  degree  of  justice  is  done  to  each,  in  regard  to  fulness  and  accuracy  j 
but  the  reporters  have  endeavoured,  according  to  the  best  of  their  ability,  to 
give  as  full  and  a»curate  a  report  of  the  debates  as  eircumstanees  would  admit. 


Commonwealth  of  Massachusetts, 


IN  THE  YEAR  OF  OUR  LORD  ONE  THOUSAND  EIGHT  HUNDRED  AND  TWENTY. 


AN  ACT 


RELATING  TO  THE  CALLING  A  CONVENTION  OF  DELEGATES 

OF  THE  PEOPLE,  FOR  THE  PURPOSE  OF  REVISING 

THE  CONSTITUTION. 


Sec.  1.  BE  it  enacted  by  the  Si-rMte  and  Bouse  of  Repre- 
sentatives, in  General  Court  as.iemhled,  and  by  the  authority 
of  the  same  That  the  iiiliabitants  of  the  several  towns, 
districts)  and  places  witliin  this  Comraonvvealth,  qiialificil 
to  vote  fof  Scnatoi  s  oi-  Representatives  in  the  General 
Court,  shall  assemble  in  regular  town  meetings,  to  be  noti- 
filed  in  the  visual  manner,  on  the  third  Monday  of  August 
next,  and  shall,  in  open  town  meeting,  give  in  their  votes, 
by  ballot,  on  this  question:  '  Is  it  expt-dient,  that  Dele- 
gates sliould  be  chosen,  to  meet  in  Convention,  for  the  pur- 
pose of  revising,  or  altering  the  Constitution  of  Govern- 
jTient  of  this  Commonwealth:"  And  the  Selectmen  of  the 
said  towns  and  districts,  shall,  in  open  town  meeting,  re- 
ceive, sort,  count,  and  declare, and  the  Clerks  thereof  shall, 
respectively,  record  the  votes  given  for  and  against  the 
meaiure;  and  exact  returns  tliereof  shall  be  made  out.  un- 
der the  hands  of  a  majurily  of  the  Selectmen,  and  of  the 
Clerk,  who  shall  seal  up,  and  deliver  (he  same  to  the  Sher- 
iff of  the  count),  within  one  week  from  the  time  of  meet- 
ing, to  be  by  him  transmitted  to  the  office  of  the  Secretary 
of  the  Commonwealth,  on  or  before  the  lecond  Monday  in 
September  next;  or  the  Selectmen  may  themselves  trans- 
mit the  same  to  >.aid  office,  on  or  before  the  day  last  men- 
tioned; and  all  returns  not  then  made,  shall  be  rejected  in 
the  counting.  And  the  Governor  and  Council  shall  open 
and  examine  the  returns,  made  as  aforesaid,  and  count  the 
votes  j^iven  on  the  said  question  ;  and  the  Governor  shall, 
by  public  proclnmaiiori,  to  be  made  on  or  Letore  the  lliii-d 
Monday  in  said  month  of  September,  make  known  the  re- 
sult, by  declaring  tlie  number  appearing  in  favor  of  choos- 
ing Delegates  for  the  purpose  aforesaid,  and  the  luunber  of 
votes  appearing  against  the  same :  And  if  it  shall  appear, 
that  a  majority  of  the  votes  given  in,  and  refur^ied  as  afore- 
said, are  III  favor  of  choosing  Delegates  as  aforesaii,  the 
same  shall  be  deemed  andtaken  t6betlie  willof  the  people 
of  the  Commonwealih,  that  a  Convention  should  meet  ac- 
cordingly ;  and  in  case  of  such  majority,  the  Governor 
shall  call  upon  the  jieopie  to  elect  Delegates  to  meet  in 
Conrtmioii,  in  the  manner  hereinafter  provided. 

Sec.  2.  Be  itfu'lher  cuar.led,  That  if  it  shall  be  declared 
\^y  the  said  proclamation,  that  the  majority  of  voles  as 
yfoiesaid,  is  in  favor  of  choosing  Delegates,  as  above  men- 
\!oned,  the  inhabitants  of  the  several  towns  and  districts 
■vithin  the  ComivKmiveidtli,  n.iw  etititlet!  to  send  one  or 
rri'rre  Repiesentatives  to  the  General  Court,  shall  on  the 
third  Monday  in  October  next,  assemble  in  town  meeting, 
'o  be  duly  noliiifcd  by  vonaiit  from  the  Sflcclmen,  and 
shall  elect  one  or  more  Delegates,  not  excetdiiigthenumber 
'-*  Representatives  to  v/hicli  .suelt  town  is  entitled,  to  meet 
Delesjates  from  other  towns  in  Convention, lor  the  pur()os- 
er  hereinafter  expressed  :  And  at  such  meeting  of  the  in- 
habitants, evei-j'  person  trtilUd  to  votcforRepr«entaiivcs 
in  the  General  Court,  shall  hare  a  right  to  vote  in  the 
c!:oice  of  Delepares;  aud  ihc  :>ikcrn:ea  Ghall  preside  at 


such  elections;  and  shall,  in  open  meeting,  rscoive,  sort, 
count,  and  declare  the  votes,  and  the  Clerk  shall  make  a  re- 
cord thereof,  fair  copies  of  which,  attested  by  the  Select- 
men and  Clerk,  shall  be  seasonably  delivered  to  each  per- 
•on  ohosen  a  Delegate  as  aforesaid.  And  all  the  laws  uow 
in  force,  regulating  tli.;  duty  and  conduct  of  Town  Officers, 
Sheriffs,  Magistrates,  and  Electors,  in  the  elections  ol  Gov- 
ernor, Lieutenant  Govenior,  Counsellors  and  Seiiators,and 
Representatives,  shall  as  far  as  applicable,  apply  and  be  in 
full  force  and  operation  as  to  all  meetings  holden  aud 
elections  and  returns  made  ur.der  this  act,  or  which,  by  litis 
act,  are  required  to  be  holden  or  made,  and  upon  the  like 
forfeitures  and  penalties 

Sec.  3.  Be  it  further  enacted.  That  the  persons^)  electej 
Delegates,  shall  meet  in  Convention,  in  ihe  btate  House."  in 
Hoston,  on  the  third  Wednesday  in  November  next ;  and 
they  shall  be  the  judges  of  the  returns  and  election  of  their 
own  members,  and  may  adjourn  from  time  to  lime,  and 
one  hundred  of  the  persons  elected,  shall  coiiuitute  a  quo- 
rum for  the  transaction  of  business;  mid  they  snail  proceed 
as  soon  as  may  be,  to  organiae  themselves  in  Convention, 
by  choosing  a  President,  and  such  other  officers  as  they 
may  deem  expedient,  and  by  establishing  proper  nilcs  of 
proceeding  ;  and  when  organised,  they  may  take  into  con- 
sideration the  propriety  and  expediency  of  making  any,  and 
if  any,  what  alterations  or  amendmenti  in  the  present  Con- 
stitution of  Government  of  the  Cominonwcalth  ;  and  such 
amendniciits,  when  made  and  adopted  by  the  said  Conven- 
tion, shall  be  submitted  to  the  people  for  their  ratification 
t'td  adoption,  in  such  manner  as  the  said  Cunventioii  shall 
direct;  and  if  ratified  by  the  people  in  the  manner  direct- 
ed by  the  said  Cunveiitiun,  the  Coustitutioii  shall  be  deem- 
ed and  taken  to  be  altered  or  amended  accordingly  ;  and 
if  nut  so  ratified,  the  present  Constitution  shall  be  and  re- 
main the  Constitution  of  Goverumeni  of  this  Common- 
wealth. 

Sec.  -I.  lie  it  further  enacted.  That  the  said  Convention 
UmII  establish  the  pay  or  compensation  of  iis  officers  and 
members,  and  the  expense  of  its  session  ;  and  UisExeellen- 
cy'tlie  Go\  eriior,  by  and  with  the  advice  and  consent  of  the 
Council,  is  authorized  to  draw  his  warrant  on  the  Treasur- 
er therefor. 

Sec  5.  Be  ir  fur  her  enacted.  That  the  Secretary  of  the 
Commoiiwealtti,  be,  and  Ue  hereby  is  directed,  forthwith, 
after  the  passage  thereof,  to  transmit  priiuid  copies  ol  this 
act,  to  the  Sek'ctnien  of  ever,  town  and  district  within 
the  said  Comnionwealth  ;  and  whenever  the  Guveriior  shall 
issue  his  proclamation,  calling  upon  the  people  to  elect 
Delegates,  to  meet  in  Convention,  as  afore.said.  the  said  Sc- 
ci-etary  shall  also  immediately  thertafier,  transmit  printed 
copies  of  said  proclamation,  attested  by  himselt,  to  the  Se» 
lecimen  of  every  town  and  district  in  said  Comnionwealth. 
[Approved  by  the  Governor,  June  16th,  1820  ] 


CONVENTION  OF  DELEGATES 

Assembled  at  the  State  House  in  Boston,  JVovern- 
ber  15th,  \^2^,  for  the  purpose  of  revising  the  * 
Constitution  of  Massachusetts,  in  pursuance  of 
the  law  of  June  I6th. 


^? 


LIST  OF  DELEGATES. 


SUFFOLK. 

Boston.— Ilk  Hon.  Wi«.  Pliillips,  Hon. 
Wni.  Gray,  Isaac  Parkei;,  Cha'les  Jackson, 
Tliomas  Dawes,  John  Davis,  Wni.  Prescott, 
Artemas  Ward,  James  Prince,  Esq.  Rev. 
James  Freeman,  Hon.  Jolin  Pliillips,  Josiah 
Qnincy,  Peter  C.  Brooks,  John  Welles,  Israel 
Thorndikc,  Daniel  Davis,  Jona.  Hunewell, 
Rev.  Thus.  Baldwin,  Thomas  Melville,  Esq. 
Hon.  William  Sullivan,  Redford  Webster, 
Esq.  George  Blake,  Esq.  Hon.  Daniel  Web- 
ster, John  T.Apthorp,Esq.BenjaminRussell, 
Esq.  Daniel  31essinger,  Esq.  Warren  Dutton, 
Esq.  Joseph  Coolidge,  Esq.  Mr.  John  Cotton, 
Lemuel  Shaw, Esq.  Joseph TildeH,Esq.Doct.  I 
John  C.  Warren,  Wm.  Harris,  Esq.  Samuel , 
Hubbard,  Esq.  Rev.  Paul  Dean,  Mr.  Eliph. 
Williams,  J.T.  Austin,  Esq.  Mr.  William 
Sturgis,  James  Savage,  Esq.  Mr.  Heman 
Lincoln,  Rev.  Henry  Ware,  Nathan  Hale, 
Esq.  Mr.  Samuel  A.  Welles,  Mr.  Lynde 
Walter,  Mr.  George  Bond. 

Chelsea — Rev.  Joseph  Tuckerman. 
ESSEX. 

Aniesburij — JohnMorsCj  Esq.  Enoch  Bart- 
lett. 

Andover — John  Kneeland, Stephen  Barker. 

Beverly — Rev.  N.  W.  Williams,  Deacon 
John  Low,  Hon.  JNathan  Dane,  Hon. Robert 
Rantoul. 

Boxford — Thomas  Perley. 

Bradford — Deacon  Daniel  Stickney,  Jesse 
Kimball,  Jr.  Esq. 

Daiivers — Eben.  Shillaber,  Caleb  Oakes, 
Julm  Page,  Ebenezer  King. 

J^ssex. — Jonathan  Story. 

Gloucester — Col.  Wm.  Pearce,  John  Kit- 
trcdge,  Esq.  Capt.  Wm.  W.  Parrott,  Nelie- 
iniah  Knowlton,  Col.  Wm.  Beach,  Capt.  Elias 
Davidson. 

Hamilton — Jona.  Laroson. 

Haverhill Hon.  Bailey    Bartlett,   Col. 

White,  Moses  Wingate,  Esq. 

Ipswich— ioim  Hear<l,  Nathaniel  Wade, 


Lynn — Joseph  Fuller,  Jona.  Batchelder, 
Enoch  Mudge,  Jr.  John  Lovejoy,  Ezra 
Mudge. 

Lynnjicld. — Asa  T.  Newhall,  Parker  C. 
Cleaveland. 

Manchester — Col.  David  Colby. 
Ma7-blehead-Na.lh2LnHooper,  Joshua  Pren- 
tiss, Jr.  Benjamin  Knight,   Nathan  Martin, 
John  H.  Gregory. 

Methuen — Stephen  Barker. 
Middhton — Rev.  Ebenezer  Hubbard. 
Jsi'ewhm-y — ^Josiah   Little,  Esq.   Richard 
Pike,  Esq.  Moses  Little,  Esq. 

JVeivhuryport — Rev.  John  Andrews,  Hon. 
Samuel  S.' Wilde,  William  Bartlett,  William 
B.  Bannister,  James  Prince,  Dr.  Nathan 
Noyes. 
Rowley. — Joshua  Jewett. 
Salem — Hon.  Benj.Pickman,  Joseph  Sto- 
ry, Leverett  Saltonstall,  Gideon  Barstow, 
Esq.David  Cummings,  Esq.  Stephen  White, 
Esq.  John  G.  King,  Michael  Shepherd,  Joha 
Derby  Jun. 

Salisbury Samuel    March,     Benjamin 

Evans. 
Saugus — Jonathan  Makepeace. 
Topsjield — Cyrus  Cummings. 
Wenham — J-olin  Dodge. 
West  wYe«»i«?7y— Thomas  Hills. 

MIDDLESEX. 
Acton — Joseph  Noyes,  Esq. 
Ashby — John  Locke. 
J5i7/em'a— Joseph  Locke. 
Bedford— VfilliAm  Webber. 
Brijrhton — Francis  Winship. 
Burlingti,  a — None. 

Cambridge — Levi  Farwell,  Peter  Tufts,  jr 
Hon.  Samuel  P.  P.  Fay. 
Carlisle — Benjamin  Barrett. 
Charlestotvii-^Seth     Knewles,     William 
Austin,  Thomas  Harris,  Leonard  M.  Parker, 
George  Bartlett,  Timothy  Thompson,  Jr. 

C/je//H*/br^— Phineha$   Whitney,   David 
Pelhani. 


MASSACHUSETTS  CONVEiNTION. 

John  I 


Esq. 
Hon. 


Concord— Samuel  Hoar,    Jr.  Esq. 
Keyes,  Esq. 
Dracul — Hon.  Joseph  B.  Varnum. 
Dunstahle — none. 
E.  Sudbimj — Jacob  Reeves,  Esq. 
Framing-ham — John     Trowbridge, 
John"  Adanis,  Esq. 

Groton — Luther  Lawrence,    Esq. 
Samuel  Dana. 
HoUision — Eliha  Cutter,  Esq. 
Hophinton — Joseph  Valentine,  Esq.  Na- 
than Phipps. 

Lexlnglon — Nathan  Chanrller,  Esq. 
Jjincoln — Samuel  Hoar,  Esq. 
Littleton — Rev.  Etlmund  Foster. 
Maiden — Elder  Ebenezer  Nelson,  Phine- 
has  Sprague. 

Marlborough — Benj.  Rice,  Joel  Cranston. 
Med  ford— ^ai'ns.me\  Hall,  Abner  Bartlett. 
JVatick — JonatJKin  Bacon. 
A'euion — Gen.  Ebenezer  Cheney,  Joseph 
Jackson,  Esq. 

Pepperdl — John  Walton,  Abel  Jewetf. 
Reading— Ddinel  Flint,  Timothy   Wake- 
field. 
Sherburne — Calvin  Sanger. 
Shirleij — Nathaniel  Holden,  Esq. 
iS.  Reading — William  Nichols. 
Sfoncham — none. 

Stow  and  Boxborough  Joseph  Stone. 
Sudbury — William  Hunt,  Esq. 
■  Teivkshurjj — Jesse  Trull. 

Town$end — Samuel  Brooks,  Esq. 

T'lngsborovgh — none. 

Waltham — John  Clark,  David  Townsend. 

Watertoum — Walter  Hunnewell. 

?F.  Cambridge — Hon.  Wni.  Whittemore. 

Weslford—iohn  Abbott. 

Weston — Isaac  Fiske,  Esq. 

Wilmingion — William  Blanchard,  jr. 
.Woburn — Jobn  Wade,  Marshal  Fowle. 

WORCESTER. 
Sshbwnham — Silas  Willard. 

Athol — Joseph  Eastabrook. 

Barre — Nathaniel  Jones.NathaniolHough- 
ton. 

Berlin — Aniss  Sav/yer. 

BoUon — Nathaniel  Longley. 

Boylst-on. — Jonathan  Bond, 

Broohfield — Simeon  Draper,  Seth  Field. 

Charlton — John  Spuir,  Isaiah  Rider. 

Dana. — Ephraim,  Whipple. 

Douglas. — Welcome  Wiiipjile. 

Dudleij — William  Windsor. 

Filchhurg — Joini  Shepley,  CalvinWillard, 

Gardner — William  Whitney. 

Grafton — Pardon  Aldrich. 

Hardwick — Timothy  Page. 

Hurvard^^Thonms  Hersey,  Rev.  Abisha 
■Samson. 

Holdtn — William  Drury. 

Hubbardston — Epin-aira  Allen. 

Lancaster      -      -    —   -        — 
ii"r.in. 

Z<e{ees/e7-^Hfenry  Sargeat 


—Jacob  Fisher,  Davis  Whit- 


Leominster — Bezaleel  Lawrence,  Josrpk 
G.  Kendall. 

Lunenbevg — Josiah  Stearns,  Esq. 
Mendon — Hon.  Jona.  Russell,  Dv.  Daniel 
Thurber. 

Milford.    Essek  Greene. 
Milbury.     Aaron  Pierce. 
JVew  Braintree — Joseph  Bowman. 
JVorthhoro\    James  Keyes. 
JVorthbridge — Rev.  John  Crane. 
JSI  Brookjield.     Daniel  Gilbert. 
Oakham.    William  Crawford, jun. 
Oxford.     Richard  Olney. 
Paxton.    Jona.  P.  Grovcsnor. 
Petersham.    Hutchins Hapgood, J.Kough- 
ton. 

Phillipston — John  Doane. 
Princeton — Ward  N.  Boylston. 
Royalston —  Rufus  Bullock,  x. 
Rutktnd — Zadcjck  Gates. 
Shrew.'ibnry — Nathan  Pratt. 
Southboro'' — Rev.  Jeroboam  Parker. 
Spencer — Jpmes  Draper. 
Sterling — Thomas  ,H.  Blood,    John  Roh- 
bins,  Jr. 

Sturbridgc — Rev.  Zenas  L.  Leonard. 
Sutton — Hon.  Jonas  Sibley,  Danl.  Rus$ell, 
Templeton- — Lovell  Walker. 
Upton — Ezra  Wood. 
Uxbridge — Hon.  Bezaleel  Taft. 
JVard — John  Claik. 
Wcstboro^ — Nathan  Fisher,  Esq. 
IV. Boylston — Robeit  B.  Thomas. 
Western — Thomas  PoAvers. 

Westminster Jonas   Whitney,  Edward 

Kendall. 

Winchtndon — Samuel  Prentiss. 
Worcester — Abraham  Lincoln,  Esq.   Hon. 
Levi  Lincoln,  Edward  D.  Bangs,  Esq. 
So  u  th  bridge — W  i  1 1  i  a  m  Harding. 

HAMPSHIRE. 
Amhtrsi — Hon.  Ebenezer  Mattoon,  Israel 
Scott. 

iJe/c/jer/owj'/i— Eliakim Phelps,Philo  Dick 
inson. 

Chesterfield — Barnabas    Billings, 
Cummington — Neheuiiah   Richards, 
E.  Hampton. — Thaddcus  Clajjp, 
Goshen — Timothy  Lyman, 
Greenwich 

Hadley — INIoses  Porter,  Samuel  Porter, 
Hatfidd—0\\\ti\  Sn)ith, 
Middlefield^Ba\\d  3Iack  Jr.  Esq. 
JVorthampton — Hon.  Joseph  Lyman, Hon 
Samuel  Hinkley,  Ebenezer  Hunt,  Jr. 
J^orwich — Artemas  Knight. 
Pelham — Rev.  Winthrop  Bailey, 
Plainfield — James  Richards,  Esq. 
Soidh  Hadley — Peter  Allen. 
Southhamptim — Luther  Eidwards. 
tf'are — William  Bowdoin. 
W.  Hampton — Rev.  Enoch  Hale.. 
Williamsburg — John  Wells. 
JCorthington — Hon.  Ezra  Starkweather. 
Granby — Eli  Dickinson. 
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HAMPDEN. 

Blanford — Enos  Boies,  Abner  Gibbs. 
Brimfidd — Israel  E.  Trask,  John   Wyles. 
Chester — Martin  Plielps, 
Granville — Amos  Foote,    Francis  Steb- 
bins. 

Holland  and  S^  Brinifield — Cbarles  Gard- 
ner. 
Lon^meadow — Calvin  Burt. 
Ludlow — None. 

Monson — EdeWhitaker,DeoclatusDiUton, 
Montgomery — Orren  Parks. 
Palmer — Amos  Hamilton. 
Russell 

SoiUhivick — Enos  Foote,  Joseph  Forward. 
Springfield — Hon.    George    Bliss,    Hon. 
Jonathan  Dwight,  Jr.  Moses  Chapin,  Oliver 
B.  Morris. 

Tolland — Henry  Hamilton. 
fVesffield—Hon.  Samuel  Fowler,  Jedediah 
Taylor,  Jesse  Farnam. 

PF.   Springfield — Luke   Parson=!,   Alfred 
Flower,  Timothy  Horton,  Jonas  Kent. 
JVilhraham — Abel  Bliss,  Luther  Stebbins. 

FRANKLIN. 
Ash  field — ^Henry  Bassett,  Levi  Cook.  "" 
Bernardston — Jonathan  Allen. 
Buckland — Enos  Pomeroy. 
Charlcmont — A.  Judd. 

Colraine Robert  L  McLellan,  Georo-e 

Eels. 
Conway — John  Ame>,. 
Deeifeld— Hon.  Ephraim  Williams,  Hon. 
Elihu  Hoit.  I 

Gill—Seth  S.  Howland.  j 

G/-ec?!yjeZ(/— Elijah  Alvord.  1 

Hawley—ZQuvi'i  Banks.  I 

Heath — Jesse  Gale.  '  ■ 

Leverett — Roswell  Field. 

Leyden — Elisha  Chapin. 

Montagne—Rev.  Aaron  Gates. 

JVew  Salem — Varnev  Peirce, 

JVorthfield~Re\'.  Thomas  Mason, 

Om«ge— Josiah  Cobb, 

Rotce 

Shelburne — Benoni  Pratt. 

Shulesbury — John  Conkey. 

Sunderland— Nnihi\n\e\  Smith. 

Warwick — Jo  n  a  t  li  a  n  B I  a  k  e , 

Wendell— Hon.  Joshua  Green, 

//'7ta/e((/— Thomas  Saunderson. 

BERKSHIRE. 
Mams.    John  Waterman,  Jame 
Mford.     Elihu  Lester,  Esq. 
Btcket.     George  Conant. 
Cheshire.     Rev.  Samuel  Blosj. 
Clarksburg. — None 
Ballon.    John  Chamberlain. 
Egremont.    James  Baldwin,  Esq. 
Florida.— None. 

-G.  Barrington.     Moses  Hopkins. 
Hancock.     Rodman  Hazard. 
Hinsdale.     Artemas  Thompson. 
LTmsborough.    WiUiam  H.  Tvler 


Mason. 


Lee.    James  Whlton, 
Lenox.    Caleb  Hyde, 
Mt.  Washington. — None. 
N.  Ashford. — None. 

A'  Marlborough.    Gen.  Ebenezev  Hydsj 
Solomon  Kasson, 

Otis — Col.  Samuel  Picket. 
Peru.     Cyrus  Stowell. 
Piltsfield.      Nathan    Willis,    Henry    H, 
Childs,  Jonathan  Y.  Clark. 

Richmond.  Zechariah  Pierson. 
Sandisfield  and  ?  Church  Smith, 
Soxdhfield,  yEliakimHuli. 

Savoy. 

Sheffield.    Stephen  Dewey,  Silas  Kellogg, 
Stockbndge.     Joseph  Woodbrido-e. 
Ti/ringham      John  Garfield,  Esq. 
Jf'ashington — ^Philip  Eames.  / 
W.  Stockbridge— Col.  Jos.  B.  Hill. 
Williamstown — AUenson  Porter,  Stephen 
Hasford. 

Windsor'— TjRniel  Dana. 

NORFOLK  COUNTY. 
Bel!ingha7n—BeiV]nmin  Hale. 
Braintree — Rev.  Richard  S.  Storrs. 
Brookline — Hon.  Richard  Sullivan. 
Canton — Jonathan  Leonard. 
Gohasset — James  C.  Doane. 
Dzdham-Uon.John  Endicott.  Hon.  James 
Richardson,  William  Eliis,  Esq. 

Dorchester — Hon.  Perez  Morton,  Henry 
Gardner,  Thomas  Crehore, 
Bot-er 

FoxborcHgh — Seth  Boyden,  Esq. 
Franklin — Jos.  Bacon.  Eli  Richardson,  ir, 
Medfieid—Rev.  Dr.  Saunders. 
Medway — William  Felt. 
MiHon-Bamey  Smith,  Jedediah  Ather- 
ton. 
JVeedham — Aaron  Smith. 
Quincy — Hon.    John     Adams,    Thomas 
Greenleaf. 
Randolph, — Benjamin  Rey nolds. 
Roxbiiry—Hemy  A.  S.  Dearborn,   Eben. 
Seaver,  Abijah  Draper,  Sherman  Leiand. 
Sharoji — Benjamin  Reynolds,  Esq. 
Sloughton — Samuel  Taibott. 
IFalpole — Jesse  Boyden. 

Weymouth — Lemuel  Humphrey,NoahTor- 
rey. 

Wrentham^—Szinm&X  Day,   Allen  Tilling- 
hast,  Samuel  Bugbec. 

PLYMOUTH. 
Aoingii)n—lS'eii\\din  Gurney,  Jared  Whit- 
man. 

Bridgewaier — Daniel      Howard,     Daniel 
Mitchell,  Howard  Cary,  Zeplianiah  Forbes, 

Carver — Benjamin  Ellis. 

Duxhury—RQv.    John    Allyne,    Samue! 
Frazer. 

Halifax — Zebulon  Thompson. 

Hanover — R.  Eals. 
I ;     Hingham—Rev.  Joseph   Richardson,  Js- 
1 1  tham  Lincoln,  Thomas  Fearinsr. 
il      Hull 
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Kingston — George  B.  Holmes. 

Marshjield — Rev.  Martin  Parris. 

Middleborough — Hon.  Thomas  Weston, 
John  Tinkham,  Samuel  Pickens,  Levi 
Fierce,  Seth  Miller, 

Pembroke — David  Oldham. 

Plympton — none. 

Plymoidh — Barnabas  Hedge,  John  B. 
Thomas,  Joseph  Bartlett,  Benjamin  Bram- 
hall,  Nathan  M.  Davis. 

Rochester — Abraham  Holmes, Gideon  Bar- 
stow,  Philip  Crandon. 

Scituate — Hon.  Charles  Turner,  Jesse 
Dunbar,  John  Collamore. 

Warehnm — Benjamin  Bourne,  Esq. 

Hanson 

BRISTOL  COUNTY. 

tUtllcborough — Jabez    Newell,      Abiathar 
Richardson,  Lemuel  May. 

Berkley — Jabez  Fox. 

Dartmouth — Hon.  Holder  Slocum,  Elihu 
Slocum,  C  Anthony. 

Dighton — Wm.  Wood. 

Easton Shepherd   Leach,  Esq.    Isaac 

Lathrop. 

Fairhaven Alden     Spooner,     Thomas 

Nye. 

-   Freetown — Hon.  Nathaniel  Morton,  Earl 

Sampson. 

Mansfield — Solomon  Pratt. 

N'cw  Bedford — John  A.  Parker,  James 
Hovvland  £d.  Seth  Russell,  Silas   Kempton. 

J^orton — George  AValker,  Seth  Hodges. 

JRaynham — Silas  Hall. 

Rehohoth — James  Bliss,  Jeremiah  Sisson, 
Samuel  Bullock. 


iSeekonk — Robert  Daggett, 


Sisson. 


Somerset — David  Gray. 

Sioansca — Daniel  Hale,  John  Nason. 

Taunton — Jonas  Gotlfrey,  JaniesL.  Hodg- 
es, Tiiomas  Lincoln,  Nathan  Leonard, 
Robert  Dean. 

Troj/— William  B.  Canedy. 

Westp9rt—Ahnex  B.  GilVord,  Tillinghast 
Almy,  Nathan  C.  Brownell. 

WelUngl.on — Thomas  S!  Baylies,  Esq. 
BARNSTABLE. 

Barnstable — Nymphas  Marston,  William 
Lewis,  Naler  Crocker. 

Breivster — Gen.  Elijah  Cobb. 

ChaViam — Capt.  Salathicl  Nickerson,  and 
Capt.  Josepi)  Young. 

Dennis — Orin  Howe. 

Ea-stham — Samuel  Freeman. 

Falmouth — Thomas  Fish,  Braddock  Dim- 
mi  ck. 

Harwich 

Orleans — Daniel  Comings. 

Provincetown 

Sandwich— KusseWFieemTin,  Elisha  Pope 
Seth  F.  Nye. 

Truro 

Wellfeei — Reuben  Arey. 

Yarmouth Elisha  Doane,  Hon.    John 

Reed. 

DUKES  COUNTY. 

Chilmark 

Edgarton — Thomas  Cook,  jun. 

Tisbury — Shubael  Dunham. 

NANTUCKET  COUNTY. 

j^antucket — Josiah  Hussey,  Hezekiah 
Barnard,  Jethro  Mitchell,  Gideon  Folger, 
William  Mitchell,  Barker  Burnell. 


IN  CONVENTION 


Wednesday,  nov.  15. — The  Delegates 
elected  to  meet  in  convention  for  the  purpose 
of  revising  the  Constitution  of  this  Common- 
wealth, iu  pursuance  of  the  act  of  the  Kith 
of  June  last,  assembled  at  the  State-House  in 
the  Representatives'  Chamber. 

At  10  o'clock,  His  Honor  WillKim  Phil- 
lips, the  Lieut.  Governor,  and  a  delegate  for 
the  town  of  Boston,  called  the  House  to  or- 
der. The  Hon.  Judge  Jackson  of  Boston, 
Mr.  Picknian,  of  Salem,  Mr.  Fay,  of  Cam- 
bridge, Mr.  Sibley  of  Sutton,  and  Mr.  Fow- 
ler, of  Westficld,  were  appointed  a  connnil- 
tee  to  exjinine  the  credentials  of  the  mem- 
bers, and  report  whether  a  quorum  was  pres- 
ent. The  committee  having  reported  that  a 
sufficient  number  of  members  were  duly  e- 
lected  to  proceed  to  business,  it  was  voted 
that  the  house  proceed  to  the  choice  of  a 
Secretary,  and  the  Hon.  Judge  Story  of  Sa- 
lem, Mr.   Greenleafof  Quincy,  Russell  of 


Mendon,  Mr.  Prince,  of  Boston,  and  Mr. 
Bliss  of  Springfield,  were  appointed  a  com- 
mittee to  receive  and  count  the  votes.  The 
ballots  being  taken,  the  committee  reported 
that  the  whole  number  of  votes  for  Secreta- 
ry was  2,To,  and  that  there  were  191  for  Ben- 
jamin Poi.lard,  Esq.  and  that  he  was  chos- 
en. Mr.  Pollard  was  called  in,  and  was 
sworn  to  the  faithful  performance  of  the 
duties  of  the  office. 

It  was  voted  that  the  House  proceed  to  the 
choice  of  a  President,  and  it  ^vas  ordered  that 
the  same  committee  receive  and  count  the 
votes.  The  ballots  being  taken  and  counted, 
the  conmiittee  reported  that  the  whole  num- 
ber of  votes  was  353,  necessary  for  a  choice 
171,  liiat  the  Hon.  JOHN  ADAMS  had 
3;35,  and  was  chosen. 

This  vote  being  declared,  the  Hon.  Chief 
Justice  Parker  of  Boston,  rose  to  offer  a  res- 
olution to  the  House.  After  adverting  to  the 
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advanced  age  and  renowned  character  of  the 
Gentleman  who  had  been  chosen  to  preside , 
over  the  deHberations  of  the  House,  and  to  I 
the  fact  that  he  had  been  40  years  ago  a  rep- 1 
resentativc  in  the  Convention  which  formed  i 
the  Constitution,  that  the  House  was  now 
called  upon  to  revise,  he  suggested  the  pro- 
priety of  paying  him  some  tribute  of  re- 
spect. He  said  it  would  be  reconected 
that  from  the  years  1765  to  the  Revolution,] 
Mr.  Adams  was  one  of  the  most  distinguish-' 
ed  assertors  of  the  freedom  of  his  country.and 
jnade  tlie  boldest  stand  in  defence  of  its  rights.  ^ 
By  recurrence  to  the  journals  of  the  day,  it| 
would  be  found  that  the  political  research  and 
great  talents  displayed  in  the  public  proceed-  | 
ings,  had  great  influence  in  exciting  the  spirit 
of  the  Revolution.  He  said  that  it  was  re- 
mpakable  that  one  so  ardent  in  the  support 
of  his  opinions  was  able  to  check  his  own 
feelings  and  those  of  the  public,  and  to  ob- 
serve a  temperate  course  so  honourable  to 
him  and  to  the  country.  In  1770,  when  the 
country  was  in  alarm  and  under  a  great  ex- 
citement in  consequence  of  the  killing  and 
wounding  of  citizens  by  the  Biitish  soldiers 
stationed  in  Boston,  this  firm  and  resolute 
man  tiiougli  he  had  been  opposing  the 
encroacinnents  of  the  British  wovermneut, 
had  the  hardihood  to  come  forward  in 
defence  of  the  soldiers,  and  show^  that 
the  laws  were  to  govern.  In  1774  he 
was  elected  to  the  Continental  Congie^ 
and  was  one  of  the  most  distinguished 
members  of  that  body.  Though  he  did  not 
draft  the  declaration  of  independence,he  was 
one  of  tile  most  able  and  resolute  supporters 
of  it.  In  1779,  he  was  chosen  one  of  the 
Delegates  to  the  Convention  for  the  purpose 
of  forming  the  Constitution  of  tins  Counnon- 
wealth.  And  in  that  bociy  h:s  labours  were 
conspicuous.  He  carried  to  it  a  degree  of 
profound  knowledge  wliich  few  men  have 
possessed,  and  to  that  we  are  indebted  for 
many  of  the  excellent  provisions  of  tlie  con- 
stitution. He  was  soon  after  appointed  by 
Congress  on  a  mission  to  Europe  for  the  pur- 
pose of  conciliating  the  favour  of  and  obtain- 
ing assistance  from  the  nations  on  the  Con- 
tinent. He  had  the  ability  and  address  to 
persuade  the  cautious  Dutch  that  it  was  for 
iheir  interest  to  advance  money  for  carrying 
on  the  war  of  the  revolution.  He  remain- 
ed in  Europe  during  the  war,  niiere  he 
performed  great  services  to  his  country  and 
had  the  courage  to  obtain  a  treaty  of  peace 
on  favorable  terms  to  us,contrary  to  the  wish- 
es of  our  principal  ally.  On  his  return  to 
this  country  he  was  received  with  unreserv- 
ed public  applause.  He  was  ai'terwar<]s  as- 
sociated in  the  government  with  Washuigton 
as  Vice  President  of  the  United  Stales,  and 
succeeded  him  as  Presideiu.  He  had  since 
lived  in  honorable  retirement  and  had  pre- 
served to  a  late  period  the  vigor  of  his  mind, 
of  wliich'he  had  given  frequent  proofs.     He 


had  finally  been  chosen  by  tiie  unanimous 
voice  of  his  townsmen  to  represent  them  in 
this  Convention.  Under  these  circumstances 
li»(die  Chief  Justice)  thought  it  proper  to  pay 
him  the  testimony  of  their  respect,  and  he 
proceeded  to  read  the  following  resolution : — 

Whereas  the  HonoraI)le  John  Adams,  a  mem- 
ber of  this  convention  and  elected  the  President 
tljereof,  has  tor  more  than  hall'a  centurv  devoted 
the  great  powers  of  liis  mind  and  his  protound  wis- 
dom and  learning  to  the  service  of  his  country  and 
ol'  mankind  : 

In  fearlessly  vindicating  the  rights  of  the  North 
Araericaa  provinces  against  tiie  tisnipation  and 
encroachments  of  tlie  superintendant  government  : 

In  ditTusnig  a  knowledge  of  the  principles  of  civ- 
il liberty  among  his  lellow  subjecls,"  and  exciting 
them  to  a  firm  and  resolute  defence  of  the  privil- 
eges of  freemen  : 

in  early  conceiving,  asserting  and  maintaining 
the  justice  and  practicability  of  establishing  the  in- 
dependence ol  the  United  blates  of  Ameiica  : 

in  giving  the  powerful  aid  of  his  political  knowl- 
edge in  the  formation  of  the  Constitution  of  this 
liis  native  slate,  which  constitution  became  in  .-i 
great  measure  the  model  of  those  which  \vere  sub- 
seijuently  foinied  : 

111  conciliating  the  favor  of  foreign  powers — and 
obtaining  llieir  t  ountcnaiue  and  su[jpoit  in  the  ar- 
duoMS  stiiiggle  for  independence  : 

111  negotiating  the  treaty  of  peace  which  secured 
forever  the  sovereignty  of  the  IJiiiled  btates,  and 
in  del'«aling  all  attempts  to  prevent  it,  and  espec- 
ially in  preserving  in  that  treaty  the  \iial  niteiesls 
of  ilie  ?»ew  En^riand  States  : 

In  demon'^uatliig  to  the  world  in  his  defence 
of  the  CDiistitutioiis  of  the  several  L'nitcd  J-taies, 
the  contested  jMJnciple, since  admitted  as  an  axiom, 
that  checks  and  biilances  in  legislative  power,  art; 
essential  to  ti  iie  liloerly  : 

In  devoting  his  time  and  talents  to  the  service 
of  the  nation  m  the  high  and  important  trusts  ol' 
Vice  President  and  President  ol  llie  Uinted  States. 

And  lastly,  in  passing  an  honourable  old  aiie  in 
dignititd  retirement,  in  the  practice  of  a'l  the  do- 
mestic virtues,  thus  exhibiting  to  liis  i  oniinyiiien 
and  to  posterity  an  example  o('  true  guatiii-as  of 
mind  and  of  genuine  jialriotisin   ; 

Therefore  Hesufred,  that  the  meml;ers  of  this 
Convention — representing  the  people  ol  the  Com- 
monwealth of  iVlassachiiscfts  do  joyiully  avail 
themselves  of  this  opporluniiy  to  tesiiiy  tlieir  re- 
spect and  gratitude  to  this  eminent  patriot  and 
statesman,  lor  the  great  services  iciulercd  by  him 
to  his  country,  and  their  Jiigli  gral:l;cation  mat  at 
this  late  period  of  life,  he  is  permiuuil  by  1/ivine 
Providence  to  assist  them  with  liis  counsel  jii  revi.-.- 
^ingtlie  Constitution  which  i'orty  years  ago  Ins  v.is- 
dom  and  prudence  assisted  to  loiin. 

Itesolved,  thai  a  committee  ol mpn.bcrs  I'.e 

appointee! by  the  chairlo  comnuniieate  iliis  proccett- 
iiig  to  the  Hon.  John  Adams,  to  iiilonn  hiai  ol  his 
election  to  prec-ide  in  tins  body  and  to  uitrodi.cc 
him  to  the  chair  of  this  Convemion. 

These  resolutions  being  seconded  by  t'tf 
Hon.HolderSiocuniband  readtrom  thccii.iir, 
on  motion  of  the  Hon.  j>ir.  Webster,  iIm; 
blank  was  filled  wiih  twelve,  and  it  was  cr- 
dered  that  tiie  commiuee  siiould  be  nomjuat- 
ed  from  the  chair.  TSie  tbllouing  genllc- 
inen  were  appointed  :  lion.  iVJes.sis  Ciriy,  rd 
Boston,  Varnuin  ofDractit,  iVJortou  ol  JJor- 
chester,  Mr.  Fisher  of  Wcstboroiigh,  Rev. 
Dr.  Baldwin  of  Boston,  Dane  of  Bcverlv, 
Staikwea  her  of  Worthiiig'ou,  Mr.  Boylsloit 
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of  Princeton,  General  Mattoon  of  Amherst, 
Mr.  Melville  of  Boston,  lion.  Me-^srs  lloiir  of 
Lincoln,  and  Bnrtletl  of  Ilaverliill.  Mr. 
Stark\veatliC'r  not  havinj^  takon  his  seat,  tiie 
Hon.  Mr.  Fowler,  of  Wesiliekl,  was  appoint- 
ed in  his  place. 

Mr.  DANA  observed,  that  nobody  was  more 
rcady'to  accoi  d.in  a  tribute  of  praise  to  ilie  vcnrrahle 
President  elect,  tliaa  liiinscll.  let,  perhaps,  h(; 
Blight  not  vote,  in  this  case,  precisely  for  the  same 
reason,  and  on  the  same  grounds,  as  were  stated  in 
the  preamble  to  the  resolve.  This  preamble,  a- 
mong  othsr  things,  alluded  to  the  clForls  of  the 
venerable  gentleman,  in  defeating  the  inti  ignes  a- 
gaiiist  the  peace  of  1783.  This  was  founded  on  a 
supposition,  that  the  Court  of  France  had  entered 
into  intriijnes,  on  that  oc(-asion,  against  the  U. 
Stales.  He  d(uibted  wliethcr  there  was  mcli  ev- 
idence of  that  (art,  as  that  we  ought  to  assert  it. 
Tliis  resolution  would  be  read  abroad,  as  Avell  as 
■at  home,  and  we  ought  to  be  careful  therefore  as 
to  what  isalledged.  He  believed  that  no  public 
history  had  given  an  account  of  such  intrigues  ; 
and  wo  v.ere  in  possession  of  no  regular  docu- 
ments to  prove  the  allegation.  He  doubted  there- 
fore the  propriety  of  making  this  declaration,  un- 
der such  circumstances. 

Mr.  BLAKE,  of  Uoston,  expressed  his  sati»fac- 
tion  with  the  Frcaiiible   as  it  stood — He  believed  [ 
it  to  bo  true,  and  (hat  docuinenls  existed  by   which  i 
it  could  be  prored.  I 

•Judge  DAVJS,  of  Boston,  said  it  was  a  delicate 
subject,   and    doubted     whether    the    expression 
might  not  usefully  be  moaified — It  was  desirable, 
he  thought,  to  avoid  any  thing  which  might  be  m-  ! 
juriously  interpreted.  *  j 

Chief   Justice    PARKER     obsp.rvpd,    that    he 
should  be  sorry  thai  the   J'reamblc  should  contain 
any  iliiiig  which  should  not  b*i  satisfactory  to  every 
gentleman  present.     He  had  no  doubt,  however,  of  ' 
the  truth  of  this  |)srtofit.     He   had  the  pleasure 
of  knowing  a  gentlGni_an,  now  a  citizen   ot   Maine,! 
an  e;uly  fiieiid  lo  this  country,  and  an  enlightened  | 
friend  to  the  liberties  of  all  countries,  and  who  was,  ' 
at  that  lime,  in    a   situation    to   command  the  bcbi  | 
sources  of  infoi-matioK  ;  and  from  him,   as  well  as 
from  other  sources,  he  Jiad  been  satisfied  as  to  the  ! 
truth  of  the  stateraent  in  the  Preamble  in  this  par-  j 
licular.     He  wished,  however,  to   avoid  any  thing 
which  might  lead  lo  a  jirotracted  discussion,  and  ' 
>-hould  be  quite   willing  to  adopt  any  modification  ' 
of  the  compression  whicli   should  render  the  resohi- [ 
tion  more  conformable  to  the  sense  of  the  gentle-  : 
men  j^resent.  i 

.Judge  S'l'ORV  observed,  that  he  had  a  view  of, 
tliis  question,  someuhHl  dinerent  from  that    taken  ; 
by  thu  Hon.  gentleiuan  from  Ciiolon.     The  I'lcam-  i 
ble  til  these  I  (csohilions  professed  lo  contain  a  short  i 
summary  of  the  poliiiiul  servicr-s   of  the  eminent  | 
nnd  distinguished  man,  whoha.d  ju^t  been   elected  j 
Presidcnlol  this  body — and,  foi  ins  pint,  he  should  j 
have  thought  tlial  enumeration  of  services  nio,-.t  un- 
satisfactory, if  it  liiid  not   made  mention    of  this,  in  I 
Jiis  opinion,   most  important  and  essential  pnlilic  ^ 
service.      He    bcii«'\td  no  act    of    the  venerable  ; 
Cicfitleinan's  lil'e  had  been  mi)!  e  marked  with  linu-  | 
ness,  ability  and  rtndauaied  courauc.     To  pass  over  i 
thj",  would  be,  he  thought,  to  cieprivc  htm  of  one 
of  hisbe.-it  earned,  and  most  valued  laurels.— If  this  ' 
affair  had    not    become   malti-r  of  hi.-^lory,   it   was 
time  it  had.     lis  truth  was  well  known,  to   thos«  of 
<liis generation, w  ho  !ia<l  attended  to  llie  subject, and 
who  were  aequaintial  w  iili  the  history  of  the  treaty  i 
of  17.^o — and  he  thought  nothing  nior^  111  than  that  , 
an  expre-^sion  of  the  sense  of  this   Convention,  on  . 
this  iiiipoi-tant  topic,  should    now  be    iBade,  since  ^ 
the  triitii  of  the  fact,  lie   presumed,  existed  io  the  . 
kaowkdgeaudbelMsf  of  every  gcutle man  present  ! 


He  gave  to  this  ResolutiiMihis  mostcordini  suiiport- 
on  all  accounts,  and  not  the  least  on  account  of  th« 
just  tribute  |)aid  to  the  private  virtues  of  the  object 
of  it.  Virtues,  by  which  it  is  shown  how  much  the 
value  of  distinguished  talents  is  increased  by  an  as- 
sociation with  spotless  character,  and  the  qualities 
which  dignify  retirement. 

A  modification  was  subsequently  made  in  the 
phraseology  of  this  part  of  tlie  Preamble,  by  the 
Hon.-.iover;  after  which,  the  Resolutions  were 
unani.iiously  adopted. 

The  Committee  then  procesded  to  wait 
on  the  President  elect  and  the  resolution  was 

read  to  him  by   the    Hon.   Mr.  Morion. 

On  the  return  of  the  Committee  to  the  )\6\i%9 
they  made  report  and  communicated  the  fol- 
lowing written  an.swer  from  Mr.  Adams  in 
whicli  he  declined  the  appointment. 

^^FeUow-Citizens. — An  election  at  my  age 
and  in  my  circumstances  by  the  free  suli'rages 
of  so  ample  a  representation  of  the  fortunes 
and  talents-the  experience  and  wisdom — the 
authority,  the  virtues  and  the  pietyof  tiie  an- 
cient and  renowned  state  of  Ma.ssachiisetls, 
I  esteem  the  purest  and  fairest  honour  of 
my  life,  and  my  gratitude  is  proportionally 
ardent  and  sincere. — I  pray  you  gentlemen, 
to  present  to  the  convention  my  most  cor- 
dial thanks. 

"  Your  enumeration  of  services  performed 
for  this  country  recals  to  my  recollection 
the  long  services  and  succession  of  great  and 
excellent  characters  with  whom  I  have  had 
the  honor  to  act  in  the  former  part  of  my 
life,  and  to  whose  exertions  I  have  endeav- 
oured to  add  my  feeble  aid.  Characters 
who  have  been  employed  by  Divine  Provi- 
dence as  instruments  in  preserving  and  se- 
curing that  unexampled  liberty  which  this 
nation  now  possesses. 

"That  liberty  which  is  the  source  of  all  out 
happiness  and  prosperity — a  prosperity  which 
cannot  be  contemplated  by  any  virtuous  mind 
without  gratitude,  consolation  and  delight — 
may  it  be  perpetual.  Gentlemen,  as  my  age 
is  generally  known,  it  will  readily  be  believecl 
that  my/orcps  are  too  far  exhausted  to  per-, 
form  the  arduous  duties  of  the  high  office 
which  the  benevolence  of  the  Convention 
has  assigned  to  me. 

"  I  am  therefore  under  the  necessity  to  re- 
quest permission  of  the  convention  to  decline 
the  appointment,  and  to  pray  that  some  oth- 
er gentleman  may  be  elected,  whose  vtgor-- 
oiis  age,  and  superior  talcnl.s,  may  conduct 
their  deliberations  with  more  convenience  to 
themselves,  and  with  greator  .satisfaction  lo 
the  people  of  the  Conniionwcalih  at  large. 
"JOHN  ADAMS." 

This  answer  having  been  read,  on  motion 
of  the  Hon.  Mr.  Bliss,  it  was  resolved  that 
the  House  proceed  to  the  choice  of  a  Presi- 
dent in  the  place  of  the  Hon.  John  .i^dams,,, 
who  declined  the  appointment.  It  was  or- 
dered that  the  Hon.  Messrs.  Wells  of  Bos- 
ton, Lyman  of  Northhampton,   Lincoln   et 
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Worcester,  Davis  of  Plymouth  and  Sullivan 
of  Brookline,  be  a  committee  to  receive  and 
count  the  votes.  The  ballots  being  taken, 
the  Connniitee  reported  tliatthe  whole  uum- 
her  of  votes  was  383,  necessary  for  a  choice 
195,  that  the  Hon.  Isaac  Parker,  had  195, 
and  was  cliosen.  The  other  votes  were  for 
Hon.  Judge  Story  130,  Hon.  John  Pliillips 
52,  and  eleven  scattering. 

This  result  being  declared,  Chief  Justice 
Parker,  addressed  the  House  in  substance  as 
follows  : 

He  said  he  felt  highly  honoured  by 
the  appointment.  That  he  had  been  for 
thirty  years  unaccustomed  to  the  pro- 
ceedings of  deliberative  bodies,  and 
was  probably  not  so  competent  as  ma- 
ny gentlemen  about  him  to  perform 
the  duties  of  the  office;  but  he  felt  it 
his  duty  to  accept,  trusting  that  many  gen- 
tlemen more  versed  in  the  forms  of  pro- 
ceedings in  legislative  bodies  would  aid  him 
with  their  advice  and  counsel.  He  could  un- 
dertake that  in  the  exercise  of  his  duties  he 
would  be  strictly  impartial,  and  that  he  would 
be  ready  to  listen  to  the  superior  wisdom  of 
those  about  him.  If  he  had  preconceived  o- 
pinions  with  respect  to  the  constitution  they 
should  not  interfere  with  the  impartial  dis- 
eharge  of  his  duty.  It  would  be  one  object  to 
preserve  order  in  the  deliberations  and  pro- 
ceedings of  the  house.  This  would  not  be  dif- 
ficult, seeing  how  the  iiouse  was  composcd,be- 
ing  a  fair  representation  of  a  people  remarka- 
ble for  their  habits  of  order  and  decorum. 
With  respect  to  any  tiling  in  which  greater 
experience  was  requisite, he  should  rely  on  the 
aid  of  gentlemen  capable  of  rendering  the  as- 
sistance he  should  reouire.  He  proceeded 
to  declare  his  acceptance  of  th';  appointment, 
and  was  conducted  to  the  Chair. 

On  motion  of  Gen.  Varnum,  of  Dracut,  it 
was  ordered  that  the  Secretary  be  directed  1o 
furnish  a  competent  ninnber  of  copies  of  the 
Constitution  of  the  Commonwealth  inter- 
leaved, for  the  use  of  the  members  of  the 
House. 

On  motion  of  Mr.  Prince  of  Boston,  the 
House  resolved  that  they  woidd  now  attend 
prayers.  On  the  invitation  of  the  president, 
tlie  Rev.  Dr.  Freeman  led  in  tlie  devotions  of 
the  House. 

On  motion  of  the  Hon.  Mr  Morton,  of 
Dorchester,  it  was  ordered  that  a  chair  should 
he  I  rovided  on  the  right  of  tise  President, 
and  ajjpropriated  as  the  permanent  seat  of 
the  Hon.  John  Adams. 

On  motion  of  Lieut  Governor  Phillips, 
modified  at  the  suggestion  of  Judge  Dana  it 
was  ordered,  that  a  committee  be  appointed 
for  arranging  the  seats  of  the  members,'  and 
providing  suitable  seats  for  the  accommoda- 
tion of  His  Excellency  the  Governor  and  the 
niombers  of  tiie  Council  when  they  should 
fho^e   to  attend    the   Convention,      Tills 


committee  consisted  of  Messrs  Dana,  Russell, 
of  Boston,  Parker  of  Charlestoun,  Abbot  of 
Westford,  and  Hunt  of  Northampton. 

On  motion  of  Mr.Russsl  of  Boston, a  com- 
mittee was  appointed  on  the  election  and  re- 
turns of  delegates,  consisting  of  Messrs  Da- 
na, Richardson  of  Dedham,  Hubbard  of  Bos- 
ton, Cuminings  of  Salem,  Bangs  of  Worces- 
ter, Hodges  of  Taunton,  and  Moses  Porter  of 
Hadley. 

On  motion  of  Mr.  Shaw,  of  Boston,  it  was 
ordered  that  a  committee  be  appointed  to  re- 
port Rules  and  Orders  for  the  regulation  of 
the  House,  and  that  in  the  mean  time  the 
rules  and  orders  of  the  House  of  Represent- 
atives be  thd  rules  of  the  Convention  as  far 
as  they  are  applicable.  This  committee  was 
composed  of  Messrs.  Shaw,  Leland,  of  Rox- 
bury,  Saltonstall  of  Salem,  Locke  of  Ashby, 
and  Parker,  of  Cliarlestown. 

Mr.  Webster  of  Boston  presented  the  re- 
monstrance of  Ganiuliel  Bradford  and  eth- 
ers inhabitants  of  Charlestown,  against  the 
election  of  Leonard  M.  Parker  one  of  the 
Delegates  returned  foithat  town,  on  account 
of  the  irregular  proceedings  of  the  select- 
men who  presided  at  the  election.  The 
]  ground  of  objection  is,  that  a  vote  having 
passed  to  elect  sLx  delegates,  and  a  ballot  for 
six  having  resulted  in  the  choice  of  five  per- 
sons only,  amotion  was  made  that  the  vote 
should  be  rescinded  so  far  as  related  to  the 
election  of  a  sixth — and  that  the  five  per- 
sons chosen  should  be  the  delegates  for  the 
town — which  motion  tiie  Selectmen  refused 
to  put,  as  well  as  an  appeal  from  the  deci- 
sion of  the  Selectmen  that  the  motion  was  ir- 
regular. A  new  ballot  was  called  for  and 
at  eight  or  nine  a'clock  it  w  as  declared  that 
Mr.  Parker  was  elected.  This  remonstrance 
was  referred  lo  the  Committee  on  elections 
and  returns. 

On  a  motion  of  Mr.  Rcssell  of  Bos- 
ton, it  was  ordered  that  a  messenger  to  the 
House  should  be  appointed  with  authority  to 
appoint  such  assistance  as  should  be  neces- 
sary. The  President  aj)po-inted  Jacob  Kuhn 
to  this  ofiicc. 

Mr.  W!;n-<T!'a  movod  th.it  tlie  Chap- 
lains of  the  two  houses  of  the  Legislature  be 
requested  to  officiate  aUernateiy  as  th« 
Chaplains  to  the  Convention.  Before,this 
motion  was  disposed  of,  an  adjournineut  was 
called  tor,  and  after  a^^reeing,  <mi  niou«m  of 
>Ir.  Prince,  that  the  hoar  of  meeting  daily 
should  be  ten  o'clock  in  the  morning  nnti? 
otherwise  ordered     The  House  adjourned,. 


THCR3EAY,  NOV.   IG. At     10    o'clock    tllS 

president  took  the  chair.  The  Hon.  John 
Adams  was  introduced  by  a  committee  ap- 
pointed for  the  puroose,  and  conducted  to  the 
seal  -i^s' JH'id  him  ^^-n  th»  ri^ht  of  the  Presi- 
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dent.  As  lie  enteret],  the  members  of  the 
Convenlioii  rose  aiiil  stood  uncovered  until 
he  was  seated, 

*rhe  Cosiveiuion  attended  prayers  oftered 
by  tlie  Rev.  Ur.  D.ildwin  on  invitation  ollhe 
President,  no  Cliaphiin  liaving  been  chosen. 

Gen.  Porter  of  Hadicy,  Messrs.  Grecnleaf 
of  Quincy,  Endicott  of  Dedham,  Howard 
of  Bridgcwator,  and  Valentine  of  lloiikinton, 
were   appointed  monitors  of  tlie  Convention. 

Tl)e  order  of  itie  day,  being  Mr.  Webster's, 
motion  that  the  Chaplains  of  the  two  houses 
of  llie  General  Court,  should  Ije  requested  to 
serve  as  Chaplains  of  the  Convention,  was 
ealled  up. 
Col.  TURNER  of  Scituate  moved  asasub- 
stitute  to  the  motion,  that  the  several  Cler- 
jjvmen  of  different  denominations  in  the 
Town  of  Boston,  should  be  requested  to  offi- 
ciate alternately.  This  motion  was  declar- 
ed to  be  out  of  order.  Mr.  Webster's  mo- 
tion was  put  and  carriad  in  the  airirmative. 
For  the  motion  £52. 

Mr.  SHAW,  from  theCommittee  appoint- 
ed to  report  rules  and  orders  for  tho  regula- 
tion of  the  Convention,  made  a  report. — 
Tii8  report  with  the  amendment  subsequent- 
ly adopted,  will  be  found  at  the  end  of  this 
day's  proceedings. 

A  rule  in  tlie  original  report,  providingthat 
in  case  the  President  should  be  absent  at  the 
time  for  calling  the  House  to  order,  one  of 
the  momtors  siiould  call  the  house  to  order, 
and  preside  until  a  President  pro-lempore 
should  be  chosen,  was  the  subject  of  some  de- 
bate. The  rule  was  finally  altered  so  as  to 
make  it  the  duty  of  the  Secretary  to  preside 
in  the  case  specified. 

Mr.  BLISS,  of  Si)ringfield,  moved  lo  a- 
mend  the  rule  providing  for  the  case  of  re-  I 
consideration  in  such  manner,  that  no  vote 
of  the  House  shoidd  be  reconsidered,  except 
on  motion  of  a  member  who  voted  with  the 
majority. 

A  inamber,  whose  name  we  did  not  learn, 
objected  to  the  amendment,  that  it  would  pre- 
clude any  one  who  was  absent,  or  did  not 
vote,  from  the  right  of  moving  a  reconsider- 
ation. 

Mr.  WEBSTER  said  that  it  was  proper  it 
should  operate  in  that  manner  ;  it  was  the 
duty  of  every  member  to  be  present.  No 
(tne  should  be  absent  llattering  himself  that 
lie  might  remedy  any  mischief  that  he  con- 
ceived to  be  done  in  his  absence,  by  moving 
a  reconsideration  of  the  subject. 

Mr.  DANA,  of  Groton,  observed  that  we 
•U2,ht  to  guard  against  trammelling  ourselves 
uitiiloo  imucli    regulation.    He    thought  it 
improper  that  the    right  of   moving  for  re- 
ttonsideration  should  be  confined  to  one  who 
voted  in  the  majority.     We  are  in  tiie  habit  l{ 
of  reviewing  our  proceedings,  and  an  oppor-    i 
tunity   for   reconsideration  should   be  open.  I 
Besides,  it  might  be  unplVasant  for  a  member  ]  { 
i'i  ih::!  minority,  to  be  u'.ider  tiie  necsssity  of   ' 


suijplicating  one  in  the  majoritj",  to  make  a 
motion  for  him. 

Mr.QUlNC  Y  of  Boston,  said,that  from  the 
very  nature  of  a  proposition  for  reconsidera- 
tion it  should  come  from  the  majority.  It  is 
a  proposition  to  review,  for  the  purpose  of 
furnishing  the  opportimity  for  members  to 
vote  differently  from  what  they  had  already 
voted.  The  motion  therefore  should  come 
from  one  who  wished  this  opportunity,  and 
not  from  those  who  were  satisfied  with  the 
vote  they  had  given,  and  only  wished  to  bring 
the  majority  to  their  opinion.  He  said,  also, 
that  it  was  im])roper  that  a  member  wlio  has 
had  the  opportunity  of  urging  his  views  and 
been  overruled  by  the  House,  should  have 
the  power  of  renewing  it  under  the  shape  of 
a  reconsideration, 

Mr.  SLOCUMB,  of  Dartmouth,  said  that 
he  was  afraid  we  were  pursuing  a  shadow 
and  Josing  the  substance.  That  by  endeav- 
ouring to  save  time  by  limiting  the  right  of 
reconsideration,  we  might  be  disabled  from 
coming  to  the  m-ost  mature  results  ;  that  a 
minority  of  great  talents  because  they  were 
out-voted  would  be  deprived  of  the  opportu- 
nity of  enlightening  the  majority  and  induc- 
ing thcHi  to  change  their  opinion,  unless 
some  one  would  accommodate  them  by  mak- 
ing the  motion. 

Mr.WEBSTER  said  he  considered  the 
rule  to  be  of  great  importance  ;  he  wished 
every  subject  which  came  before  the  Con- 
vention to  be  thoroughly  discussed,  but  he 
wished  it  to  be  done  according  to  the  rules  of 
legialative  bodies,  whicli  amply  provided  for 
mature  deliberation,  and  guarded  against 
surprise  by  requiring  every  act  to  pass  through 
several  readings  at  prescribed  periods.  Eve- 
ry member  conversant  with  the  proceedings 
of  deliberative  assemblies  must  have  observ- 
ed tbe  inconvenience  from  the  practice  of 
frequently  reconsidering  votes  which  have 
been  passed.  No  vote  should  pass  without 
every  member  being  ready  to  act  upon  it  at 
the  several  stages. 

Mr.  SlBLEV,ofSutton,said  he  had  anoth- 
er objection  to  the  amendment  of  the  mem- 
ber from  Springfield  ;  that  it  was  impossi- 
ble to  tell  v\ho  did  vote  in  tiie  inajority,  and 
that  some  mode  therefore  of  ascertaining 
this  should  be  inserted  in  the  ride.  He  was 
however  himself  opposed  to  the  whole  a- 
mendmeni. 

Mr.  QUINCY,said,lhat  if  the  question  had 
been  taken  by  yeas  and  nays,  it  would  ap- 
pear on  the  journals  who  voted  in  the  major- 
ity, and  in  any  case,  the  member  moving 
for  a  reconsideration  would  show  his  right 
to  make  the  motion  by  stating  that  he  had 
so  voted. 

Mr.  FOSTER,  of  Littleton,  said  he  was 
not  satisfied  «ith  the  rule.  He  said  we 
were  debarred  by  it  of  privileges  to  which 
we  had  been  accustojned.  It  had  been  urg- 
ed t-jat  it  would  shorten  debate,  but  he   said 
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that  a  niinovUy  migVit  convince  the  m.njority 
and  it  was  nioie  impoilant  to  come  to  a 
light  decision  tlian  to  save  the  tune  of  the 
convention. 

Mr,  FRINCE,ofBoston,5poke  against  the 
amendment.  He  agreed  that  it  was  the  du- 
t}' of  members  to  be  present.  But  a  mem- 
ber from  one  of  the  neighbouring  towns 
might  go  home  on  Saturday  with  tlie  bes<-  in- 
tentions of  returning  on  Monday,  but  be  pre- 
vented by  a  slorm  or  accident.  He  thought 
that  in  any  such  case  they  ought  not  to  be 
precluded  from  the  right  of  being  heard. 

Mr,  MATTOON,  of  Amherst,  moved 
that  this  article  should  be  recommitted  to 
the  commiltee,  who  reported  it, 

Mr.  DAWES,  of  Boston,  opposed  the  re- 
commitment, and  expressed  his  hope  that 
the  motion  to  amend  would  prevail,  for  the 
reasons  that  had  been  stated,  and  for  the  ad- 
ditional one,  that  in  all  large  bodies  some 
members  wanted  to  be  speaking  all  the  time, 
and  it  was  necessary  to  have  rules  to  restrain 
them.  With  respect  to  the  difficulty  of  the 
gentleman  from  Sutton,  that  there  was  no 
mode  of  ascertaining  who  was  in  the  majori- 
ty, he  said  ive  miglit  rely  on  the  honor  of  a- 
ny  member  of  the  Convention. 

Mr.  BLAKE,  of  Boston,  was  opposed  to 
the  recommitment  because  he  was  satisfied 
with  the  amendment  proposed.  He  said 
that  if  ever  there  were  an  occasion  for  being 
governed  by  prescribed  rules  of  proceeding 
to  prevent  debates  /iom  running  to  an  un- 
necessary length,  it  is  now,  in  so  numerous 
an  asseaibly,  almost  a  council  of  tive  hun- 
dred. From  the  importance  of  the  occasion 
every  member  would  be  disposed  to  be  in  his 
place. 

Mr.  MATTOON  said  that  he  did  not 
move  to  recommit,  because  he  was  averse  to 
the  amendment ;  on  the  contrary,  he  approv- 
ed of  it  ;  but  he  thought  the  reconnnitment 
would  give  an  opportunity  to  gentlemen  eif 
considering  the  subject  and  satisfying  them- 
selves, 

Mr,  APTHORP,  of  Boston,  spoke  in  fav- 
or of  the  recomriiitment. 

Mr.  MORTON,  of  Dorchester,  was  op- 
posed to  the  recommitment  and  to  the  amend- 
ment. He  said  every  member  should  have 
equal  rights,  and  that  he  would  rather  pro- 
hibit all  reconsideration,  than  that  a  delegate 
from  one  town  should  be  allowed  to  call  for 
it,  while  the  right  was  denied  to  another. 

Mr.  AUSTIN,  of  Boston,  was  in  favor  of 
the  amendment,  but  thought  it  necessary  to 
recommit,  for  the  purpose  of  rendering  the 
rule  more  perfect  in  another  respect.  He  re- 
plied to  the  argument  of  the  gentleman  who 
preceded  him. 

The  question  of  recommitment  was  taken, 
and  decided  in  tiie  affirmative,  249  lo  97, 

Mr.  JOHN  PHILLIPS,  of  Boston,  moved 
to  amend  by  striking  out  the  ruls  wliich  pro- 
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hibits  any  one  in  debate  from  speaking  of  a 
member  who  is  present,  by  his  name.  He 
thought  that  in  siuallei  bodies  the  rule  was  a 
good  one  ;  but  in  the  present  assembly  con- 
taining so  many  members  from  a  single  town, 
it  was  in  some  instances  impossible  to  desig- 
nate an  individual  alluded  to,  in  the  mode 
required  by  the  rule, 

Mr.  STORY,  of  Salem,  said  it  was  not 
consistent  with  the  dignity  of  the  assembly 
to  depart  from  the  usage  of  all  deliberative 
bodies,  and  to  permit  individuals  to  be  called 
by  name  in  debate.  He  thought  there  would 
be  no  difficulty  in  adhering  to  the  rule. 

IMr.  PICKMAN,  of  SaTem,  spoke  against 
the  amendment. 

Mr.  SIBLEY,  was  in  favor  of  the  amend- 
ment. He  ihouglit  the  rule  unnecessary.-^ 
Our  rules  would  be  known  abroad,  and  he 
was  averse  to  its  going  across  the  Atlantic 
that  we  are  so  uncivil,  as  to  require  being 
trammelled  by  such  rules, 

Mr.  WEBSTER,  observed,  that  the 
best  argument  in  favor  of  the  rule  was,  that 
the  reasons  otfered  against  it,  are  in  contra- 
diction to  each  oti'.er.  It  was  objected  to  by 
the  mover  of  the  amendment,  that  it  could 
not  be  enforced,  and  by  the  gentleman  who 
last  spoke,  that  it  would  enforce  itself. 

Mr.  SIBLEY  rose  to  explain.  The  mo- 
tion to  amend  was  withdrawn. 

Mr.  MORTON  moved  to  amend  the  rule 
regulating  the  taking  of  yeas  and  nays.  He 
moved  to  strike  out  the  number  "fifty,"  re- 
quired for  taking  the  yeas  and  nays,  and  to 
insert  "one  hundred."  He  said  that  much 
time  was  wasted  in  a  call  of  the  yeas  and 
nays,  and  that  fifty  was  too  small  a  number 
of  members  to  be  entitled  to  make  ihe  call. 
His  motion  was  adopted — 226  in  favour,  and 
ly?  against  it. 

Mr.  QUINCY  moved  to  strike  out  the  rule 
for  the  purpose  of  introducing  a  substitute, 
the  nature  and  object  of  which  he  explained. 
This  motion  was  carried,  297  voting  in  favor. 
He  proposed  a  rule,  which  he  modified  on 
the  suggestion  of  Mr.  W^elles,  of  Boston,  re- 
.quiring  one  fiith  of  the  members  present  to 
support  a  call  for  the  yeas  and  na)  s.  This 
substitute  was  accepted. 

The  report  as  amended  M'as  accepted,  with 
the  exception  of  the  rule  recommitted. 

Mr.  TURNER  moved  that  a  committee 
be  appointed  to  determine  the  compensation 
of  the  Members  of  tlie  Convention,  and  to 
make  out  a  pay-roll.  At  the  suggestion  of 
Mr.  Sibley,  Mr.  Turner  agreed  to  sever  the 
motion.  The  first  part  was  then  voted,  and 
a  committee  appointed,  consisting  of  Messr.'* 
Turner,  Sibley,  Rantoul  of  Beverly,  Draper 
of  Brookficld,  and  Prince  of  Newburyport.' 

Messrs.  Ellis,  of  Dedham,  Sturgis,  cf  Bos- 
ton, and  Shepard,  of  Salem,  were  appointed 
a  committee  to  draft  a  pay  roll. 

Mr.  DANA  roso,  and  after  observing  that 
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the  house  was  now  organizei^,  and  tliat  it 
was  necessary  to  proceed  to  the  business  lor 
which  the  Convention  was  culled,  declared 
that  he  felt  embarrassed  in  proposing  any 
course  of  proceeding.  He  said  that  after 
forty  y_ears  experience  of  the  beneficial  ef- 
fects of  the  constitution,  the  people  had  seen 
fit  to  choose  delegates  to  make  a  revision  of 
it.  He  had  not  had  opportunities  forjudging 
of  the  sense  of  the  people  at  largo,  but  he 
knew  that  it  was  the  opinion  of  those  he  had 
been  with,  particularly  of  his  own  constitu- 
ents, that  the  constitution  should  be  ap- 
proached with  great  reverence,  and  that  we 
should  proceed  with  the  greatest  caution. 
He  was  mucii  relieved  from  his  apprehen- 
siens  of  any  evil  consequences,  by  the  ap- 
pearance of  the  assembly,  composed  as  it 
was,  of  men  of  so  much  experience  ;  of  so 
many  who  had  been  called  to  administer  the 
government  in  the  legislative  and  judiciary 
departments. 

He  observed  that  a  revision  must  be  had  ; 
the  constitution  was  made  in  the  time  of  war 
and  soon  tifter  the  dcclftration  of  indepen- 
dence, and  some  changes  were  necessary. 
He  doubted  his  ability  ta  suggest  the  best 
course  of  proceeding. 

He  said  that  the  constitution  must  either 
be  re-drafted  or  the  araendments  be  inter- 
woven with  it.  For  the  purpose  of  enabling 
the  convention  to  shape  tlieir  course  of  pro- 
ceeding, and  to  draw  forth  abler  men  than 
bimself  he  would  submit  the  following  prop- 
osition :  That  the  part  of  the  constitution 
relating  to  the  Senate  siionld  be-so  amended 
that  there  should  be  thirty-one  Senators  cho- 
sen to  act  as  Senators  only  and  apportioned 
in  districts  according  lo  tlie  number  ©fin- 
habitants. 

Mr.  WEBSTER  moved  that  the  resolu- 
tion  be  committed  to  a  committee  of  the 
whole  hoit^e  and  be  made  the  order  the  day 
for  tomorrow. 

Mr.  RUSSELL  of  Boston  was  desirous 
that  this  subject  slioulil  not  be  discussed  un- 
til the  committee  tor  the  arrangement  of  t!ie 
seats  had  made  their  i-eport,  and  that  it 
should  be  made  the  order  of  a  more  distant 
dav. 

Mr.  VARNUM,  of  Dracut,  wished  tliat  a 
different- plan  might  be  pursued  from  that 
proposed  by  the  gentleman  from  Grston. — 
He  said  we  were  app(jinted  to  revise  the 
the  Constitution,  and  he  thought  it  our  duty 
To  begin  at  thcbegiiming  of  it  and  go  through 
it  in  course. 

Mr.  PRESCOTT,  of  Boston,  rose  and 
•said  that  he  had  a  motion  to  make  when 
it  should  be  in  order,  which  he  tiioiight 
would  meet  the  views  of  the  gentie- 
^man  (Vom  Dracut,  though  not  precisely  sim- 
ilar to  the  one  he  had  suggested.  He  said 
he  concurred  with  the  gentleman  from  Grot- 
-oi)  tiiat  the  Constitution  .should  be  appro»ch- 


ed  with  reverence  ;  that  it  should  be  toQch- 
ed  with  a  trembling  hand,  and  he  believed 
that  the  Convention  would  proceed  with  the 
greatest  caution.  It  had  stood  the  test  of  for- 
ty years  ;  we  had  grown  up  under  it  ;  it  was 
interwoven  with  our  habits  and  associations  ; 
pur  institutions  were  founded  upon  it  ;  and 
no  one  could  predict  what  would  be  the  con- 
sequences of  any  innovations  in  it.  The  on- 
ly safe  rule  for  our  direction,  should  be,  ex- 
perience. Whatever  alteration  experience 
liad  demonstrated  to  be  necessary  or  benefi- 
cial, ought  to  be  adopted,  and  no  other.-- 
W^herever  there  is  doubt  whether  an  altera- 
tion will  be  beneficial,  it  is  our  duly  to  wait 
for  further  light  from  experience.  W^e  had 
just  reason  to  feel  a  degree  of  pride  tiiat  for- 
ty years  ago,  men  and  statesmen  were  found 
to  frame,  and  the  people  had  virtue  and  intel- 
ligence enough  to  adopt  a  better  frame  of 
government,  than  any  on  earth  before 
that  day.  It  had  served,  in  some  measure, 
as  a  model  for  all  that  have  been  formed 
since.  How  great  would  be  the  reproach,  if 
after  the  lapse  of  forty  years,  we  should 
make  alterations  to  impair  the  benefits 
derived  from  this  Constiiation. 

No  change  had  been  wished,  no  Conven- 
tion had  been  thought  of  until  the  formation 
of  a  new  state  from  a  part  of  the  Common- 
wealth. The  people  were  satisfied  with  the 
constitution  and  did  not  wish  to  avail  them- 
selves of  the  opportunity  of  revision  in  179[/, 
when  it  might  be  done  im  conforinitv 
with  the  eonstitiitich  itself.  Discontent  with 
the  government  had  sometimes  shewn  itself, 
but  none  with  the  constitution  ;  and  the  re- 
vision now  would  not  have  been  tkougiit  of, 
but  from  the  supposed  necessity  in  conse- 
quence of  the  separation  of  Maine  from  the 
Commonwealth. 

He  inferred  this  from  what  he  knew  of  th« 
opinions  of  the  people,  and  from  the  small 
number  of  votes  which  were  given  on  the 
proposition  for  a  convention.  It  may  have 
been  expedient  to  take  the  subject  of  ;<mend- 
ment  into  consideration.  We  had  lived  se- 
curely and  happily  under  the  eonstititutioii, 
but  cJtanges  take  phtcc  in  the  condition  of 
human  affairs;  defects  creep  into  the  best  in- 
stittttions. 

He  proceeded  to  consider  in  what  manner 
the  duty  imposed  upon  the  convention  could 
be  best  performed.  He  agreed  with  the  gen- 
tleman from  Dracut,  that  we  were  to  revise 
tl'.e  whole  constitution,  and  to  report  to  the 
Ipeople  our()pinion  on  the  whole.  He  th  night 
;  it  would  be  necessary  to  submit  the  subjcci 
|to  a  committee.  A  committee  of  the  whole 
j  w'cis  too  numerous  to  discuss  it  advantageous- 
My,  and  it  was  indispensable  that  it  should  g'* 
(into  the  hands  of  a  smaller  number.  Shall 
it  then   be   submitted   entire   tt.)   one   large 

I  commiltee,    oi    in    parts    to    several.- 

There  were  objections  to  the  first  mode.-^ 
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A  single  committee  could  embrace  but  a  small 
portion  of  the  intelligence  of  the  house  ;  they 
would  liave  too  much  to  do  ;  their  attention 
v-o»ld  be  distracted,  and  while  they  were 
preparing  their  report  the  principal  part  of 
the  assembly  would  remain  unoccupied. 
They  would  not  be  able  to  refjort  upon  a 
part  so  soon  as  a  committee  whose  attention 
was  confined  to  that  part.  He  had  thought' 
with  other  gentlemen  with  whom  he  had  | 
conversed  tliat  it  could  be  examined  with 
greater  despatch  and  clearness  by  apportion- 
ing it  to  several  select  committees.  He  sai  J  | 
that  no  inconvenience  could  arise  from  this' 
course^  as  a  distinct  subject  could  be  referred 
to  eacli  committee.  He  would  have  the 
committees  as  large  as  could  well  act  on  the 
subject.  We  should  thus  have  all  the 
different  parts  revising  at  the  same  time. 
—Some  of  the  committees  who  would  have 
much  labour  would  report  late,  and  others 
in  a  short  time.  AVith  these  views  he  had 
prepared  some  resolutions  which  he  would 
submit.  He  then  proceeded  to  read  the  fol 
lowing  resolves,  accompanied  v.ith  re- 
marks upon  each. 

1.  Resolved,  Thatsomucli  of  the  Constilution.of 
this  Commonwealtli  as  is  contained  in  the  first  part 
or  declaration  of  Riglits,  be  referred  to  a  Commit- 
tee to  take  into  consideration  the  propriety 
and  expediency  of  making  any,  and  it  any 
what  aherations  or  amendments  therein,  and  re- 
port as  socH  as  niny  he, 

2.  Re:<olvec!,  That  so  much  of  the  Constitution  of 
this  Commonwealth  as  is  contained  in  tiie  first 
section  of  the  first  Chapter  oftiie  second  part,  and 
respects  the  General  Court,  be  referred  to  a  Com- 
uiittee  to  take  into  consideration  the  propriety 
and  expediency  of  making  any,  and  if  any  wliut 
alterations  or  amendments  therein,  and  re- 
port thereon  as  soon  as  may  be. 

3.  KesoU-ed,  That  so  mncjv  uf  the  Constitution  of 
this  Commonwealth  as  is  contained  in  tiie  second 
section  of  the  first  Chapter  of  tli©  second  part,  and 
respects  the  Senate  ;  and  also  so  much  thereof  as 
is  contained  m  the  third  section  of  the  same  Chap- 
ter, and  respects  the  House  of  Representatives,  be 
referred  to  a  Conmiitiee  to  tp.ke  into  con- 
sideration the  propriety  and  expediency  of 
making  anvr  and  if  any,  wliat  alterations  or  amend- 
ments therein,  and  report  thsreou  as   soon  as  may 

be. 

4.  Resolved,  That  so  much  of  the  Constitution  oi^ 
this  Commonwealth  as  is  contained  in  the  first  sec- 
tion of  the  second  Chapter  of  the  second  part,  !uid 
respects  the  Governor,  Militia,  6ic.  be  relerred  fj 
a  Committee  to  take  into  consideration  the 
propriety  and  expediency  of  making  any,  and  if 
»ny,  what  alterations  or  amendmcnt-s  tiiei  ein,  and 
report  tiiereon  as  soon  as  may  Ix^ 

5.  Re.^olred,  That  so  much  of  the  Constitution  of 
this  Commonwealth  as  is  contained  in  ihe  second 
section  of  the  second  Chapter  of  the  second  part, 
and  respects  the  Lieut.  Goveinoj- ;  and  also,  so 
much  tlieicof  as  is  contained  in  tl.«  third  section  of 
ilie  si'.mc  Chapter,  and  respects  the  Council  and 
itie  manner  ol  setllm^J  Elections  hy  the  Legislatui>o, 
be  referred  to  ;i  CommiiUe  to  take  iiito  consid- 
cvation  the  propriety  and  expediency  of  mak- 
ing any,  and  if  anv,  what  alterations  or  amcndineiits 
therein,  and  report  thereon  as  soon  as  may  lie. 

6.  Re^-okvd,  That  so  ninch  of  the  Coiihtitnlinn  of 
s4iis  Commonucalih   as  i.s  contniucd  in  liie  lourtk 


section  of  the  second  chapter  of  the  second  part, 
and  respects  the  Secretary,  Treaauier,  Coinniissa-. 
ry,  &c.  be  referred  to  a  committee  lo  ihke  into 
consideration  the  propriety  and  expediency  of 
making  auy,  and  if  anv,  what  alter<Ttions  or  amend- 
meats  therein,  aad  report  thereon  as  soon  as  may 
be. 

7.  Resolved,  That  so  much  of  the  Con.'stitutkin  of 
this  Commonwealth  as  is  contained  in  the  third, 
chapter  of  the  second  part,  and  respects  the  Judi- 
ciary Power,  be  referred  to  a  c«mn)ittee  to 
take  into  consideration  the  propriety  ana  expedien- 
cy of  making  any,  and  if  any,  v.l.at  alterations  or  a- 
mendments  theiein,  and  report  thereon  as  soon  as. 
may  be. 

8.  Resolved,  That  so  much  of  the  Constitution  of 
this  Commonwealth  as  is  contained  in  the  fourth 
chapter  of  ll>e  second  part,  and  respects  Delegates 
to  Congress,  be  relerred  to  a  committee  to 
take  into  consideration  the  propriety  and  expe- 
diency of  making  any,  and  if  any,  what  alterations 
or  amendments  therein,  and  report  thereon  as  soon 
as  may  be. 

9.  Resolved,  Thct  so  much  of  the  Constitution  of 
this  Commonwealth  a«  is  contained  in  the  fifth 
chapter  of  the  second  part,  and  respects  the  Uni- 
versity at  Cambridge,  and  the  encouragement  of 
Literature,  k,c.  be  referred  to  a  committee 
to  take  info  .  consideration  the  propriety  and 
expediency  of  making  any,  and  if-nny,  what  altera- 
tions or  amendments  therein,  and  report  thereon  as. 
scon  as  may  be. 

10.  Resolved,  That  so.  much  of  the  CcnstitutioK, 
of  this  Commonwealth  as  is  contained  in  the  sixth 
chapter  of  the  second  part,  and  respects  oaths  and 
subsciiptions,  ^c,  be  referred  to  a  committee 
to  take  into  consideration  the  propriety  snd 
expediency  of  making  any,  and  if  any,  what  al- 
terations or  amendments  tliertin,  and  report  there- 
on  as  soon  as  may  be. 

Upon  reading  each  resolve  he  communica-. 
ted.  the  principal  objects  embraced-  by  it 
and  proposed  that  the  Committee  should  be 
larger  or  smaller  according  to  the  importance 
and  (.iiliiculty  ui  the  several  subjects.  He 
said  that  he  would  propose  upon  the  bill  of 
rights  embraced  by  the  first  resolve  a  very- 
large  Committee,  to  consist  perhaps  of  twen- 
ty-one member.v.  The  part  of  the  constitu- 
tion rt]tit!iig  to  the  Senata  and  house  of  Re-, 
preseniatives  embraced  in  the  thiid  resolve, 
he  would  have  committed  to  a  Committee 
ftjually  large.  This  subject  he  said  ^^asof 
great  importance,  and  one  on  which  there 
aiiglit  be  a  difference  of  opinion.  Tlie  arti- 
cle rehiting  to  the  Senate  was  generally  con-r 
sidered  to  reqtuia  amendment.  As  to  the 
House  of  Keiiresentalivcs  lie  did  not  know 
that  any  anu  Intent  would  be  expected. 
No  doubt  inconveniences  wiie  experienced 
from  the  large  number  of  representatives,but 
he  sliould  be  opposed  to  any  alteration  un- 
less it  could  be  made  in  a  manner  which 
would  ha  generally  satisfactory.  The  sub- 
jects embraced  by  the  other  resolves  iiad 
tr^wer  difficulties  and  m'ii;,lil  be  referred  to 
smaller  committees. 

He  wished  it  to  be  distinctly  understooa 
that  he  made  these  propositions  because  ha 
thougiit  it  their  duty  to  act  u|)on  the  whole 
subject,  not  that  he  expected  ov  desired  any 
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alterations  on  all  the  articles  or  on   any  ex- 
cept such  as  are  necessary. 

Mr.  DANA  then  said  that  as  the  suliject  l| 
had  heen  examined  and  fully  reviewed  by 
the  distinguished  gentleman  who  hadbrouglit 
forward  these  propositions,  whose  views  he 
was  happy  to  find  as  far  as  he  could  imder- 
stand  tlieni  nearly  coincided  with  his  own, 
vitlidrcw  his  motion. 

Mr.  PRESCOTT  then  laid  his  resolu- 
tions on  the  table  and  they  were  read  from 
the  chair. 

Mr.  VARNUM  moved  that  they  should 
lie  upon  the  table  until  tomorrow.  He  said 
he  was  afraid  that  if  they  took  the  constitu- 
tion to  pieces  and  dissected  it  in  the  manner 
proposed,  they  should  not  be  able  to  put  it 
together  again.  It  was  like  sending  me- 
chanics into  the  woods  in  different  directions 
to  hew  down  trees  and  fit  them  there  fur  a 
building.  He  thought  that  the  whole  should 
be  considered  together. 

It  was  then  ordered  that  tlie  resolves  lie 
on  the  table  till  tomorrow  and  be  the  order 
of  the  day,  and  be  printed  in  the  mean  time 
for  the  use  of  the  members. 

Mr  DANA,  of  the  committee  for  arrang- 
ing the  seats  reported  that  the  members,  ex- 
cept monitors,  should  draw  lots  in  presence  of 
the  Secretary  and  the  Messenger.  And  tliat 
members  shouhl  be  at  liberty  to  make  ex- 
changes within  five  days,  giving  notice  to  the 
Secretary. 

On  motion  of  Mr  JFchsfer,  ordered,  that 
the  oldest  member  of  the  Boston  delegation 
should  give  notice  to  the  Chaplains  of  the 
vote  passed  in  relation  to  them,  and  request 
therm  to  perform  the  duties  of  Chaplains  of  ■ 
the  Convention. 

Mr  QUINCY  at  the  request  of  the  propvi- 
etorsof  the  Boston  Athfeneum,  informed  the 
members  of  tlte  Convention  that  their  libra-  ! 
vy  and  rooms  were  open  for  their  use  wken- 
ever  they  should  choose  to  visit  them. 

Adjourned. 


RULES  AND  ORDERS 

To  he  ohservftd  in  the  Convrntion  ofDclrfraifff 
for  the  Commonivenlth  of  J\Iar,snrhuFeiis, 
met  on  Wednesday,  the   I'olh  of  JVovemher, 
1820. 

CHAPTER  I. 
Of  the  Duties  and  Povfrs  of  the  PrfriJcnt- 
Sec.  1.  The  Presiclent  shall  take  the  rhair  cvp. 
ry  day,  precisely  at  the  hour  to  whicli  the  Con- 
Vciuion  may  have  acljoiunod  ;  sliall  call  the  niem- 
b'TR  to  orfh'V.  and  on  the  appearance  ot  a  ([iioiiini, 
^hall  cause  the  joiiiiial  (if  tin-  preecdin<^  day  to  be 
read  and  proceed  to  bnsiness. 

Sec.  2.  He  shall  preserve  decoriMTi  nnd  order; 
he  may  speak  to  points  of  order  in  preference  to 
other  members,  and  shall  decide  ali  qnrslions  of 
order  siiiiject  to  »n  appeal  to  the  convention,  on 
^3[i'">tion  of  any  member  regiiiarly  seconded. 

Sec.  3.  He  shall  declare  all  votes  ;    bin  if  any 


one  member  doiibt:»  thp  vote,  tl)f  President  shall 
order  a  return  of  ths  cenvention,  with  the  numbers 
voiinp  in  the  affirmative  and  in  the  negative,  and 
shall  declare  the  result. 

Sec.  4.  He  shall  rise  to  put  n  question  or  ad- 
dress the  Convention,  but  may  read  sitting. 

Sec.  5.  In  all  cases,  the  President  msy  vote. 

See..  G.  When  the  Convention  shall  determine  to 
go  into  a  committee  of  the  whole,  the  President 
sIihII  appoint  the  member  who  shall  take  the  chair. 

Sec.  7.  When  any  member  shall  require  a  ques- 
tion to  be  determined  by  yeas  and  nays,  the  Presi- 
dent shall  take  the  sense  of  the  Covention  in  that 
manner,  provided  that  one  fifth  of  the  members 
present  are  in  favor  of  it. 

See.  8.  He  shall  propound  all  qwe^tions,  in  tli« 
order  they  were  moved,  unless  tlie  subsequent  mo- 
tion be  previous  in  its  nature  ;  except  that  in  nam- 
ing Kums  and  fixing  times,  the  largest  simi  and  the 
longest  time  shall  be  first  piit. 

Sec.  9.  After  a  motion,  being  seconded,  is  stat- 
ed or  read  by  the  Picsident,  it  shall  be  deemed  to 
be  in  possession  of  the  Convention,  and  shall  he 
disposed  of  by  vote  of  the  Convention  ;  but  the 
mover  may  withdraw  it  at  any  time  before  a  decis- 
ion or  amendment. 

Sec.  10.  When  a  fjnestioQ  is  under  debate,  no 
motion  shall  be  received  but  to  adjourn, — to  lay  on 
the  table  ;  for  the  previous  (piestion, — to  postpone 
indefinitely, — 1<»  postpone  to  a  day  certain, — to 
commit,  or — to  amend  ;  which  several  motions 
shall  have  precedence,  in  the  order  in  which  they 
stand  arranged. 

Sec.  H.  The  President  shall  consider  a  motion 
to  ndjourn  as  always  in  order,  and  it  shall  be  de- 
cided without  debate. 

Sec.  12.  He  sliall  |)ut  tlie  previous  question  in 
the  following  form,  "  shall  the  main  question  be 
now  put,"  and  all  amendment  or  further  debate 
of  the  main  question  shall  be  suspended,  until  the 
previous  question  be  decided  ;  and  the  previous 
question  shall  not  be  put,  unless  h  majority  of  the 
members  present  arc  in  favor  of  it. 

Sec.  13.  When  two  or  more  members  happen 
to  rise  at  once,  the  President  shall  nanje  the  mem- 
ber who  is  first  to  speak. 

Sec.  14.  All  committees,  except  such  ns  the 
Convention  shall  from  lime  to  lime  determine  to 
select  by  ballot,  shall  be  nominated  by  the  Presi- 
dent. 

Sec.  15.  The  President  shall  have  the  general 
direction  of  the  Hall  of  the  Convention,  and  of  the 
Galleries.  No  person  excepting  members,  officers 
and  attendants  of  the  convention  anil  such  persons 
as  may  be  invited  by  the  convention,  or  by  the  Pre- 
.sident  shall  be  admitted  within  the  Hall  The 
chairman  of  each  coniniiltee  of  the  whole  during 
the  sitting  of  such  committee,  shall  liave  the  like 
power  of  preserving  order  in  the  hall  and  in  the 
galleries. 

CHAPTER  11. 

Of  the  duties,  nghis  and  deconim  nfmemhers. 

Sec.  1.  When  any  member  is  about  to  speak  in 
debate  or  deliver  any  matter  to  the  convention, 
he  shall  rise  and  respectfully  address  the  I'resi'- 
dent  ;  he  shall  confine  himself  to  the  (jucstion  un- 
der debate,  and  avoid  personality.  He  shall  sit 
down  as  soon  a»  he  has  (lone  speakint;. 

See.  "1.  No  member  m  debate  shall  mention  a 
member  then  present  by  his  name  ;  but  may  de- 
scribe him  by  the  town  he  repvesenis,  the  ])lace 
he  Kits  in,  or  such  other  designations  as  maybe 
intelligible  and  respectful. 

Sec.  3.  No  member  speakinsf  shall  he  inierrn]it- 
ed  by  anotlu'r,  but  by  lisins;  up  (o  call  lo  order,  or 
to  correct  a  mistake.  But  if  anj-  member  in  speak- 
ing or  otiurwisc,  transgress  the  rules  of  the  con- 
vention, tiic  President  shall,  or  any  luenibtr  may, 
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call  to  order,  In  wliioh  case,  the  member  so  called 
to  order,  shall  immediately  sit  down  unless  permit- 
ted to  explain,  niu',  the  coaventian  shall,  if  appeal- 
ed to,  decide  on  the  case,  but  without  debate  ;  i 
there  be  no  appeal,  the  decision  ot  the  chair  shall 
be  submitted  to.  . 

Sec  4.  N'.>  meinlier  shall  speak  more  than  twice 
to  the  same  question,wJthout first cbtainmg  leaveof 
the  convention,  nor  more  than  once,  until  all  other 
members  desiring  to  speak,  shall  have  spoken. 

Sec  5  Wlien  anv  member  sliall  make  a  motion 
and  such  motion  shall  be  seconded  by  another,  the 
same  shall  be  received  and  considered  by  tlie  con- 
vention, and  not  otherwise  ]  and  no  member  shall 
be  permitted  to  lav  a  motion  in  wriungoa  the  table 
until  ne  has  read  'the  same  in  liis  place,  and  the 
same  has  been  seconded. 

Sec.  6.  Every  motion  shall  be  reduced  to  writ- 
ing if  the  President  direct  it.  .  j  -i 
[Sec.  7,  not  accepted  but  recommitted.] 
Sec.  8.  No  member  shall  be  permitted  to  stand 
up  to  the  intervention  of  another,  v.hilst  any  mem- 
ber is  speaking,  or  pass  unnecessarily  between  the 
President  and  the  person  speaking. 

Sec.  9.  When  a  vole  is  declared  by  tliePresident, 
and  any  member  rises  to  doubt  the  vote,  the  Con- 
vention shall  be  returned  and  the  vote  made  cer- 
tain, wlthoutanv  further  debate,  upon  the  question. 
Socio.  EveVy  member  neglecuug  to  civchis 
attendance  in  Convention  for  more  than  six  oays 
affer  die  commencement  of  the  session,  shall  be 
held  to  render  the  reason  of  such  neglect  ;  an"  m 
case  the  reason  assigned  shall  be  deemed  by  the 
Convention  sufficient,  such  member  shall  be  entit- 
led to  receive  pay  for  his  travel,  but  not  otherwise. 
JNo  member  shall  be  absent  more  tlkan  two  days 
without  leave  of  the  Convention,  and  no  leave  o( 
absence  shall  avail  any  member,  who  retains  his 
seat  more  than  five  days,  from  the  time  the  same 
v^as  obtained.  .  , 

Sec.  11.  All  papers  relative  to  any  business  be- 
fore the  Convention,  shall  be  left  with  the  Clerk, 
by  any  member  who  may  obtain  leave  ©t  absence, 
having  such  papers  in  his  possession.  i 

Sec.  12.  When  any  member  shall  violate  any  ot 
the  rules  and  orders  of  the  Convention,  and  the 
Convention  shall  have  determinf  d  that  he  has  so 
trans.rre.ssed,  he  shall  not  be  allowed  to  speak  or 
vote,  until  he  has  made  satisfaction,  unless  by  way 
of  excuse  for  the  same. 

Sec.  13.  Every  member  who  shall  be  in  the  Con- 
vention when  a  (piestion  is  put,  shall  give  his  vote, 
unless  the  Convention  for  special  reasons  sliall  ex- 
cuse him.  ,  ,, 
Sec.  14.  On  a  previous  qnrstmr.  no  member  shall 
soeak  without  leave,  more  than  once.  .  . 
'  Sec.  15.  A  motion  for  commitment,  until  it  is  dc- 
ccided,  shall  preclude  all  amendment  of  the  main 
question. 

Sec.  16  All  motions  and  reports  may  be  com- 
mitted or  re-committed, at  the  pleasuieofthe  Con- 
vention. , 
Sec.  17.  Thf:  division  of  a  question  may  be  cal- 
led for,  where  the  sense  will  admit  of  it;  but  a 
question  to  strike  out  and  insert  shall  be  deemed 
iiulivisible. 

Sec.  18.  When  the  reading  of  a  paper  is  called 
for.  and  the  same  is  objected  to  by  apiy  member, 
itsiiall  be  d<'lcriiiincdby  a  vote  of  the  Convention. 
Sec.  19.  The  uiifmisried  business,  in  which  the 
ronvonlion  was  cnsaged,  at  the  time  of  the  last 
adji'Miiiiinpnt,  sliall  have  the  prcrerence  in  the  or- 
ders of  the  dav,  and  no  raotiou  or  any  other  biiM- 
i.ess  shall  be  received  without  s-pecial  leave  ot  the 
(Convention,  until  the  former  is  disposed  ol. 

Sec.  :20.   iNo  slanding  rule   or  order  of  the  Con- 
vention shall  he  rescinded  or  changrd,  without  one 
diiv's  notice  being  given  of  tht;  motion  thcielor. 
i^ec.  21    When  a  vote  is  do'ibifrt,  the  meu<b»frs 


for  or  against  the  question,  when  called  on  by  the 
President,  shall  rise,  and  stand  uncovered,  until 
they  are  counted. 

CHAPTER  ni. 

Oftfie  appointment  and  duties  of  Monitors. 

Sec.l.  One  Monitor  sliall  be  appointed  by  thjt 
President  tor  each  division  of  the  Convention, 
whose  duty  itsiiall  be  to  see  the  due  observance  of 
the  orders  of  the  Convention,  and  on  demand  of 
the  President  or  of  the  Chairman  in  committee  of 
the  whole,to  return  the  number  of  votes  and  mem- 
bers in  their  respective  divisions. 

Sec.  2.  If  any  member  shall  tr.insgress  any  of 
the  rules  or  orders  of  the  Convention,  and  shall 
persist  therein  after  being  noiilicd  thereof  by  any 
Monitor,  it  shall  be  the  duty  nf  such  Monitor  to 
give  information  thereof  to  the  ConveBtion. 

Sec.  o.  In  e.a<^o  the  President  shall  be  absent  at 
the  hour  to  which  the  Convention  stand.=  adjourn- 
ed, the  Secretary  shall  call  the  Convention  to  or- 
der, and  rhall  preside  uutil  a  President  pro  te?npore 
shall  be  chosen,  which  shall  be  the  first  business  of 
the  Convention. 

CHAPTER  IV. 

0/  Commumcations,  Coynmittees,  Reports  and  Keso- 
liitions. 

Sec.  1.  All  memorials  and  other  papers,  ad- 
dressed to  the  Convention,  shall  be  presented  by 
the  President,  or  by  a  Member  in  his  place,  and 
shall  lie  on  the  tabic,  to  be  taken  up  in  the  order 
III  which  they  vveie  presented,  unless  the  Conven- 
tion shall  otberwise  direct. 

Sec.  2.  No  Comiiiittce  shall  sit,  during  the  sit- 
ting of  the  Convemtion,  without  spcci;il  leave. 

^f-c.  3.  The  rulfs  of  pioci't  ding  in  Convention 
shall  be  obsevTcd  in  a  roinmittec  of  the  whtile,  so 
f?ir  as  they  may  be  applicable,  excepting  the  rule 
limiting  the  times  of  speaking;  iml  no  member 
shall  speak  twice  to  any  qiio.-;lion, until  every  mem- 
ber choosing  to  speak  shall  i\:\\f  spoken. 

Sec.  4.  Every  motion  or  rrsolntion,  which  pro- 
poses an  alteration  in  the  Constitution,  and  all  re- 
ports of  committees,  appointed  to  consider  the 
propriety  and  e:;pediency  of  making  any  akeiat^on 
therein,"  shall  be  discussed  in  <  ommittee  of  the 
whole,  before  they  are  debated  and  finally  acted 
upon  in  Convention. 

Sec.  5.  Every  resolution  of  the  Convention,  pro- 
posing any  alteration  in  the  Constitution,  shall  be 
rend  on  two  several  days,  befi>i''  it  is  finally  acted 
upon  and  adopted  by  the  C(uiveiilion. 

Sec.  6.  In  all  elections  by  liallot^-of  committees 
of  the  Convention,  the  per.san  having  the  highest 
luiniln  r  of  votes  shall  act  as  rhairmiin  ;  and  when 
the  commlttre  is  nominated  by  the  Chair,  the  per- 
on  fiisi  named  shall  be  chairman. 


Finn.w.  NOV.  17. — The  members  of  the  Con- 
vention having  drawn  tor  places  in  the  interval 
since  the  last  adioiinnicnf,  in  pursuance  of  the  or- 


{.\er  of  yestenlay. 


(II)    IIM    ill,    MI     |»HI  r»M.lIl,-.^      V.I     II' 

„,  ,^, , ,,  .oak  their  seats  this  morning. 

TheVoinmittte  appoiiUf  d   to    inlorni  the  Chnp- 
.aiiis  of   the  two  houses  <if  the  (Jcncial   C( 
ihe   vote   yesterday     i"   i-plminn   to  tlieni. 
.  _  _t    ;i_ ...  .1 


ourt  of 


lailis   Ul     iiu;  i"v'  !i""-'  -^  ••■     '•"•    — 

'  ihe  vote  yesterday  in  relation  to  tliem,  having 
'reported  that  they  accepted  the  appoiniment  :i? 
I  Chaplains*  of  the  OouM'iition,  and  the  house  bein| 
i  called  to  order  by  lliv  {'resident,  pr.-iyr r  was  made 
I  by  the  Rev.  Mr.  .h;NKs,  Chaplain  ol  the  House  of 
!  Kcpiesentalives. 

!  The  journal  of  yesterday's  proceedings  was  rc.id 
'  by  the  Secrelnr\ . 

Hon.  JOHN   ADAMS,  of  qitincy,  rose, 

'!  and  observed  that  the   Ci;iivontinn  was  yes- 

teidcty  infoniietl  tli.it  ilic  riojiric-tors  of  the 


m 
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Boston  Athenaeum  Imd  tendered  to  the  mem- 
bers uftiie  Convention  the  nse  of  their  Li- 
brary collections.  He  thought  that  such  an 
instance  of  politeness  deserved  a  return  on 
the  part  of  the  convention.  He  tiierefore 
moved  that  the  thanks  of  the  Convention 
be  given  to  the  Proprietors  of  the  Athenae- 
um for  thoir  liberal  offer. 

A  vote  of  tlianks  was  passed    acrordingly. 

Col.  TURNER,  from  the  committee  to 
whom  was  referred  the  subject  of  compensa- 
tion of  members  made  a  report,  which  re- 
port was  laid  on  the  table  and  read  as  fol- 
lows : 

Onleyirl,  That  there  be  allowed  and  paid  ont  of 
tlie  TvetiMiry  of  this  Coiniiioiuvra*tii  to  p;ich  mem- 
ber ol'  the  (Convention,  two  dollars  |>f r  d;iy  for 
each  day's  attendance  on  the  Convention,  and  the 
bke  sum  for  every  ten  miles  travel  from  their  re- 
spp.nti^■c  places  of  abode  to  the  place  of  the  sitting 
of  tlie  Convention. 

.'hid  be  it  further  OnUred,  That  there  be  paid  to 
the  President  of  tlie  Convention  two  dollars  per 
clay  for  each  and  every  day's  attendance  over  and 
above  his  pay  as  a  uiemher. 

The  report  was  accepted. 

The  order  of  the  day  being  called  up  : 
Mr.  SLOCUM,  of  Dartmoulh.— Mr. 
President,  1  feel  myself  very  incompetent  to 
lead  the  way  in  the  discussion  which  is  to 
take  place  on  the  subject  of  the  resolves 
[proposed  by  Judge  Frescott,]  which  have 
now  been  read.  When  I  look  around  me 
and  see  so  many  venerable  men  experienced 
in  public  affairs,  some  of  whom  have  liad  a 
share  in  making  our  constitution,  and  many 
have  taken  a  part  in  the  administration  ol  it,  I 
I  feel  the  sinallness  of  my  abilities,  but  I 
deem  it  my  duty  to  express  my  sentiments 
on  the  resolutions,  confident  that  what  is 
w.'iU  intended  will  be  favorably  received. — 
I  thought  the  first  question  would  be  whether 
we  should  make  any  amendurent  in  the  con- 
stitution ;  but  now  we  are  taking  this  for 
granted,  and  parcelling  it  out  in  order  to  make 
them.  We  are  leaping  the  stile  before  we 
get  to  it.  I  hope  the  report  will  not  prevail  ; 
I  do  not  know  that  my  wishes  will  prevail, 
but  I  think  it  my  duty  to  express  them.  I 
shall  now  sit  down,  and  bear  what  otlier  gen- 
tlemen have  to  say,  and  I  shall  be  very  hap- 
py (o  be  convinced  by  llieir  arguments,  other- 
wiS';  I  shall  remain  opposed  to  thebC  resolu- 
tions. 

Mr.  DANA,  of  Groton  said,  that  as  no 
gentleman  rose  to  present  his  views  to  the 
Coiiveniion,  he  would  make  a  few  observa- 
tions. He  said  that  the  nxjuiry  now  present- 
ed, was  wlietber  the  mode  pro})oseel  was  the 
best  method  of  entering  upon  the  business  of 
the  Convi^iition.  Tiie  oKl  convention  had  no 
land-marks  to  direct  them  in  the  course, 
which  they  were  to  pursue  ;  but  our  labours 
wtre  of  a  different  kind*.  We  iiafl  a  consti- 
tution, which  was  believed  by  many  to  be 
perfect  already.  It  was  stated  by  the  gen- 
tleman v.ho  moved   the  resolutions,   [Judge 


Prescott]  that  the  whole  constitution  was  to 
be  revised  by  us.     This  sentiment  met   witii 
his  entire  and  hearty   approbation.     He  ap- 
proved of  the  form  in  which  the  subject  hati 
been  presented  in  these  resolutions,   because 
he  presumed   that   difterent  gentlemen  had 
come  with    views   to   particular   parts;    and 
certain  members  would  be  better  masters  of 
particular   parts  than    any   could  be  of  the 
whole  entire.     The  several   committees  will 
have  studied  the  parts  referred  to  them,  and 
when  their  reports  come  in,   they  would   be 
more    complete    and    satisfactory.      There 
would  besides  be  a  large  body   of  the  mem- 
bers assembled,  who  could  not  bt;  much  em- 
ployed, till  the  subjects  had  been  matured  in 
the  committees.     That  mode  which  will  em- 
ploy the  greatest  number  was  the  best.     He 
had  not  examined  whether  the  subject  could 
be  dilTerently  divided,  but  it  was  not  material 
in  what  manner  it  was  divided.     The  forms 
are  such,  that  every  member  can  be    assured 
that  his  propositions  will  have  full  considera- 
tion ;  and  he  was  on  the  whole  well  satisfied 
with  the  mode  proposed.     He  was  not  able 
to  conceive  a  mode  better  adapted  than   the 
one  presented  by  the  gentleman  from  Boston. 

Mr.  VARNUW,  of  Dracut.  I  am  very 
sorry  Mr.  President,  to  be  compelled  to  difier 
from  the  Gentleman  from  Groton.  Great 
formality  has  been  used  m  taking  the  sense 
of  the  people  of  this  Commonwealth,  and  a 
large  majority  have  voted  in  favor  of  a  revis- 
ion of  the  Constitution.  The  several  towns 
have  in  consequence  sent  their  delegates  to 
look  over  the  Constitution,  and  see  whether 
it  requires  any,  and  what  amendments.  The 
people  have  judged  for  themselves  that  th© 
whole  is  to  be  revised;  but  now  we  are  j)ar- 
celling  OMt  the  constitution,  one  part  to  one 
committee,  and  another  to  another,  before 
we  have  determined  that  any  amendment 
ought  to  be  made.  Now  that  we  are  assem- 
bled in  convention,  it  is  our  duty  to  inquire 
what  we  are  to  do,  and  what  we  may  not  do. 

[The  hon.  gentleman  then  read  the  third  sectiea 

of  the  act  providing  f«r  calling   the   convention  ; 

winch  sectiorf,  among  other  things  prescribes,  that 

I  the  DelFg;Ues  elected,  when  organized,   may  tak« 

!  into  consideration  the  propriety  and  expediency  of 

I  making  any,  and  if  any,  what  alterations  and  anienc^ 

j  nicnisin  the  jirescnt  Constitution  of  Ciovcrnmcnt  of 

the  ConiHionvver.ltli.] 

He  proceeded — We  have  met  accoiding 
to  the  act,  in  the  Siate-House  in  Boston. — 
'  So  far  we  have  done  ritiht.  What  further 
'  then  are  we  to  do  ?  We  are  to  take  into 
I  consideration  whether  the  constitution  re- 
'  quires  any  amendment.  It  appears  to  me 
j  that  we  are  not  to  touch  a  fmgerto  the  sac- 
i  red  instrimient,  under  which  our  institutions 
:  have  grown  up,  Mud^r  whuh  we  have  so  long 
j  enjoyed  prosperity  and  happiness,  initil  this 
I  question  is  decided.  We  are  not  to  begin  by 
i  parcelling  it  out  in  the  manner  proposed  by 
j  those  resolutions.  In  my  opiniijn,  otu' only 
j  proper  way  is  to  read  the  whole  constitution. 
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Sitlier  In  convention,  or  in  a  committee  of 
the  whole,  and  point  out  those  parts  which 
require  amendment,  proceeding  article  hy 
article.  The  convention  is  sent  here  to  con- 
sider what  will  ke  for  the  public  good,  not 
only  of  this  generation,  but  of  thousands  yet 
vmborn.  What  are  the  objections  to  the 
mode  which  I  am  recommending  ?  That  it 
"ivill  waste  time  ?  Instead  of  consuming  time, 
JVIr.  President,  it  will  save  time.  Thwse 
parts  which  we  pass  over  will  stand  fnm,  and 
those  only  which  require  amendment,  will  be 
left  to  occupy  our  attention  ;  but  if  we  send 
out  cornraittees,  their  reports  will  be  discussed 
as  much  as  the  whole  con«titutlon ;  and  will 
thus  cause  a  great  deal  of  time  to  be  wasted. 
If  these  resolutions  shall  not  be  adopted,  I 
sliall  move,  that  the  convention  resolve  itself 

*into  a  committee  of  the  whole,  in  order  that 
it  may  take  such  a  course  as  upon  deliberation 
shall  be  deemed  expedient.  I  shall  vote  a- 
gainst  the  present  motion,   in  order  to  bring 

^  forward  the  proposition  I  have  before  sug- 
_gested  ;  and  the  subject  now  before  the  con- 
vention, I  esteem  of  such  vital  importance, 
that  I  siaall  call  for  the  yeas  and  nays  on  the 
question  when  it  shall  be  taken. 

TiiG  motion  was  tliea  put,  w  hotlier  the  question 
wlien  taken  siioulc!  be  by  yeas  siid   nays,  ,iiid  ciii- 
ried — 139  in  favor — being   moi-e  than  one  fiflli  of 
^.  the  members  present. 

Mr.  BLAKE,  of  Boston  rose. — Professing 
to  have  little  acquaintance  with  the  proceed- 
ings of  Legislative  bodies,  he  had  originally 
contemplated  no  course  as  most  apjnopriate 
to  this  occasion,  lie  was,  however,  yester- 
day much  pleased  with  the  mode  projjosed 
by  these  resolutions  ;  and  ow  further  reflec- 
tion, he  had  been  more  and  more  satisfied 
that  it  was  the  best  possible  course  that  could 
■be  pursued.  It  v^as  impossible  to  give  a  con- 
struction to  the  law  by  which  we  should  not 
at  some  time  or  other  examine  every  part  of 
the  venerable  instrument.  "What  was  a 
more  convenient  time  to  proceed  to  ex;mi- 
ine  it,  and  how  coidd  it  be  better  done,  than 
by  taking  it  up  in  several  parts.  The  gen- 
tlemen from  Dracut  had  observed  that  we 
liad  no  hl)erty  to  put  our  finger  upon  a  sin- 
gle article  until  we  had  examined  iho  whole 
instrument.  He  would  ask,  how  it  was  pos- 
sible to  examine  the  whole  constitution  w  ith- 
out  considering  it  in  parts  ? 

Mk.  VARiNUM  rose  to  explain.  Hi.s  i- 
dea  was,  that  they  had  no  right  to  parcel  it 
out  until  the  convention  had  decided  that 
the  whole  should  be  the  subject  of  amend- 
ment. 

Mr.  BL.\KE  proceeded — IIow  could  the 
cojiventioh  determine  whether  the  whole 
constitution  should  ba  subject  of  amendments, 
without  first  examining  the  parts  of  wliich  it 
is  composed  ? — The  language  of  the  consti- 
tution was  simple  and  easily  comprehended 
by  persons  of  Mioderate  capacity.  Still  it 
embraced  a  variety  ofimportant  subjects,  and 


they  must  be,  at  some  time  or  other  examin- 
ed in  all  their  parts.  Can  this  be  done  uiore 
satisfactorily  than  by  dividing  the  whole  in- 
Sftrument  among  a  number  of  respectable 
cotnmiiteeSjleaving  it  totlie  whole  convention 
to  judge  and  act  upon  their  reports,  and  after- 
wards upon  the  whole  constitution  ? — There 
was  a  great  variety  of  opinions. — Almost  eve- 
ry individual  had  formed  his  particular  pro- 
ject for  amendment.  Each  one  had  his 
own  ingredients  to  tlirow  into  the  political 
cauldron,  and  it  might  be  imagined  what 
would  be  the  mixture.  He  said  it  was  their 
duty  to  bring  into  exercise  the  greatest  por- 
tionof  inteilectwhich  could  be  commanded  iu 
this  body,and  it  was  no  tovnpliment  to  say  .that 
it  would  be  of  the  higiiest  character.  This 
could  not  be  done  in  any  other  manner,  than 
by  placing  it  in  the  hands  of  committees,  ju- 
diciously selected.  He  did  not  ihiuk  there 
was  any  force  in  the  sugg-estion  made  yester- 
day, that  this  mode  was  calculated  to  produce 
a  mass  of  disjointed  njt^terials.  if  we  assem- 
bled to  form  a  new  constitution,  there  mig^t 
be  some  aptness  in  tl;e  comparison  of  the  gen- 
tleman (Gen.  Varnum);  but  God  foibid'lhat 
any  of  us  should  entertain  an  idea  that  we 
were  to  form  a  new  constitujion.  We  have 
the  power  to  examine  the  instrument  com- 
mitted to  us,  to  supply  its  defects.  We  iiave 
a  fabric  already  creeled — there  may  be  de- 
fects in  it.  He  believed  that  such' as  ther« 
were  arose  rather  from  accidental  circum- 
stances, than  from  any  inherent  fault.  He 
believed  that  the  manner  which  the  (gentle- 
man tioni  Dracut  had  proposed,  would  be  at- 
terided  with  great  misciiiefs  ;  and  that  that 
offered  in  tlie  resoIutioiKs  on  the  table  was  the 
best  that  could  be  devised. 

Mr.  HUBBARD,  of  Boston,  said,  that  as 
they  were  appointed  to  revise  the  whole  con- 
stitution,  he  would  move  to  amend  the  first 
!  resolution,  so  as  to  include  the  preamble,  to- 
.;  gether  with  the  Declaiation  of  Rights. 
The  amendment  was  adopted. 

Mr.  W^EBSTER  observed,  that  the   ap- 
pointrricut  of  committees  was  no  derogation 
from   the  powers   of  the  convention,  nor  a 
transfer  of  tiis   trusts  which  t!  e  people  had 
reposed  in  them,  to  otliers.     It  wa.s  certainly 
true,  that  the  convention,  itself,  was  bound  to 
inquire  into  the  propriety  and  expediency  of 
making  alterations  in  the  constitution.     But 
\  hoio  was  it  to  inquire  ?     It  was  a  numerous, 
\  deliberative  body;  clearly  rasendding,  in  its 
organization,   a  numerous  legislative  bodv. 
It  therefore  had  adopted  its  rules  of  pioceed- 
ingj,  in  general,  from  the  practice  of  Legis- 
lative bodies  ;  and,  among  others,   the  com  • 
inon   rules  respecting  the   appointment    of 
committees.     He  would  ask,   therefore,  why 
it  might  not  proceed  in  the  important  inquir- 
ies before  it,  as  ot'ner  such  Bodies  are  accus- 
jtomed  to  proceed  .'     It  had  been  urged,   by 
I  the  hon.  member  from  Dracut,  that  no  com- 
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rnittee  o\ight  to  be  appointed,  on  any  part  of  |, 
the  constitution,  nntil  tiie  convention  had 
come  to  a  conclusion  tluit  such  pait  needed 
amendment.  But  why  might  not  the  con- 
vention commence  an  inqrtiiy  into  this  very 
matter, — the  7iccessiti/  <]fo,ni/  alteration — by 
a  committee  ?  It  seemed  to  be  treated  in 
argument,  as  if  it  were  a  proposition  to  con- 
fide in  others,  the  authority  connnilted  to  our 
own  hands.  He  did  not  look  upon  the  pro- 
position in  that  light.  Committees  are  but 
instruments  and  organs  of  the  body  whicli 
iippoints  them. — They  are  but  means,  which 
the  body  uses  to  aid  it,  in  its  inquiries,  and 
investigations.  The  Constitution  of  this 
Commonwealth  confers  on  the  Gen.  Court, 
and  on  no  other  Body,  authority  to  lay  taxes, 
estabhsh  judicatures,  and  pass  laws.  The 
General  Court  cannot  transfer  or  delegate  1 
this  power  ;  and  yet  every  one  knows  (hat  in  ' 
exercising  it,  the  General  Court  uniformily 
acts  through  the  agency  of  Conmiittees. — 
What  tax  is  laid,  what  judicature  established 
— wiiat  law  passed,  without  connnittees  fust 
appointed  to  inquire  into  the  propriety  and 
expediency  of  the  proposed  measure  in  eve- 
ry case  ?  He  (hou^ht  it  a  mere  question  of 
expediency  and  (itncss,  whether  the  Conven- 
tion should  proceed  in  its  inquiries,  in  the 
first  place,  by  commiuees,  or  in  an  other 
course.  He  was  favorable  to  the  appointment 
of  Committees  ; — aniong  other  reasons,  be- 
cause he  thought  that  mode  would  give 
greater      security      against      ill-considered 

and      hasty   propositions     of     change. 

We  might,  it  was  true,  go  into  committee  of 
the  whole  upon  the  constitution,  in  the  first 
instance,  and  g«  through  it,  paragraph  by 
paragraph  ;  but  he  thought  it  better  to  follow 
the  usual  forms,  and  to  inquire  by  commit- 
tees in  the  first  instance.  Every  body  knew, 
of  course,  that  on  the  P».eport  of  any  com- 
mittee boius  made,  any  member  might  op- 
pose it,  or  propose  to  amend  it — or  to  recom- 
init  it ; — or,  he  might  bring  forward  himself 
any  amendment  to  the  constitution  which 
the  connuitlcc  had  not  brought  forward.  No 
member  would  be  precJuded  from  an  oppor- 
tunity of  submitting  any  proposition  to  the 
convention.  At  the  same  time,  it  might  be 
confidently  hopedjlhal  the  Reports  of  respec- 
table conunitteesmightcontaiii  usefulsugges- 
tions  and  reasons  on  the  subjects  reported  on 
by  them,  and  might  produce  an  efiect  on  the 
judgment  and  discretion  uf  members, 
tvith  respect  to  the  propriety  of  proposing 
alterations.  It  was  in  this  way,  as  he 
thought  that  the  proceeding  by  vay  of  com- 
mittees, while  it  left  an  entire  liberty  to  every 
member,  to  bring  forward  his  })iopositions, 
might  yet  have  some  tendency  to  produce  a 
salutary  caution  in  regard  to  the  propriety  of 
submitting  sue!)  propositions.  This  course 
seemed  to  liini,  on  the  whole,  to  be  f -.^pedi- 
ent,  and  he  tbougUt  it  q«it3  clear,  at  least, 


that  from  the  duty  imposed  upon  tlie  conven- 
tion by  the  law,  there  was  no  impropriety  in 
their  adopting  it,  if  they  judged  it  the  most 
suitable  manner  of  conmjcncmg  their  import- 
ant inquiries. 

The  question  was  then  talcen  by  yeas  and 
nays,  on  tlie  adoptioii  of  the  first  resolution 
and  carried  in  the  affirmative — yeas  377, 
nays  90. 

It  was  then  moved  that  the  question  be  ta- 
ken on  the  rest  of  the  resolutions  together. 
Agreed   to. 

The  question  on  the  acceptance  of  the  oth- 
er nine  resolutions  was  then  taken  and  de- 
cided in  the  affirmati'.e,  without  a   division. 

On  successive  motions  it  w  as  ordered  that 
the  connniltee  to  whom  should  be  referred 
the  p-ut  of  the  constitution  embraced  hi  th« 
first  resolution  should  consist  of  twenty  one 
members.  The  committee  under  the  )id  re- 
solution of  fifteen  members — the  Gd  of  twen- 
ty-nine—the  4lh  of  fifteen — tlie  oth  of  twen- 
ty-one— the  (3th  of  fil'tcen — the  7th  of  fifteen 
— the  oth  of  five — the  Dth  of  twenty -one — 
and  the  10th  of  twenty-one. 

Mr.  ClHLDS,ofPittsfield,  said  he  hop- 
ed it  would  not  be  indelicate  or  be  thought 
to  shew  any  want  of  respect  to  the  Chair,  if 
he  should  move  that  the  committee  on  the 
first  resolution  should  be  chosen  by  ballot. — 
He  had  no  doubt  that  the  President  would 
act  with  the  strictest  impartiality,  but  he 
thouglit  it  would  be  impossible  for  any  sin- 
gle man  to  have  such  a  knowledge  of  all  the 
members  as  to  be  able  to  appoint  a  commit- 
tee on  this  important  subject  which  should 
represent  the  interests  and  feelings  of  all  ihft 
different  parts  of  the  commonwealth. 

Mr.  WEBSTER  spoke  on  the  impracti- 
cability of  tlie  measure  proposed.  He  said 
it  would  be  a  great  w  aste  of  time  to  choose 
all  the  committees,  one  consisting  of  twenty 
one,  another  uf  twenty-nine  members  ;  and 
the  others  of  a  large  number  of  members. 
All  the  ballots  that  would  be  necessary,  could 
not  be  gone  through  with  in  a  week.  To 
state  the  proposition,  was  enough  to  show  it 
to  be  impracticable.  It  was  stated  by  the 
mover  that  the  presiding  officer  could  not 
have  the  requisite  information.  But  his 
proposiiiun  rendered  it  necessary  that  every 
member  should  have  the  requisite  infi>rma- 
tion.  When  they  were  nominateil  from  ilie 
chair  the  house  w  ould  act  upon  each  one,and 
either  confirm  or  reject  it.  The  appoint- 
ments would  be  entirely  within  the  power  of 
the  house.  This  would  be  a  sulticient  check, 
if  any  were  necessary,  upon  the  presiding  of- 
ficer, acting  as  he  would  under  tlie  responsi- 
bility belonging  to  his  station. 

Judge  STORY  of  Salem,said  that  the  ex- 
planation which  had  just  been  f.lven  by  the 
gentleman  from  Boston  showed  very  forcibly 
that  there  could  be  no  advantage  in  choosing 
the(;ouimiltee  in    iht  moile  proposed  ia  the 


M ASS ACllU  SETTS    COxWENTIO,^. 


n 


rriotioh.  The  inconvenience  of  tliis  mode 
had  been  strongly  pointed  out.  Yet  if  lie  had 
any  apprehensions  that  the  interests,  feelings 
and  o})inions  of  every  member  would  not  be 
as  fairly  represented,  by  the  usual  mode  of 
nomination,  he  would  be  ivilling  to  go 
through  the  labour  of  ballotting  for  a  v.hole 
v/eek  if  it  were  necessary.  But  for  himself 
he  had  not  the  means  of  knowitig  what  gen- 
tlemen were  best  qualified  to  serve  on  these 
committees.  Perhaps  nineteen  in  twenty, 
of  those  who  ought  to  be  appointed  were 
wholly  unknown  to  him.  Many  of  them  he 
had  never  seen,  and  probably  he  was  in  this 
lespect  in  the  same  situation, with  ninety-nine 
out  of  a  hundred  in  the  Conventron.  The 
]jropriety  of  appointing  one  man  depended 
on  the  question  who  was  to  be  his  associate. 
It  would  be  necessary  to  select  persons  from 
different  parts  of  the  state,  and  persons  in  dif- 
ferent situations  and  supposed  to  entertain 
different  opinions  on  the  subjects  referred  to 
their  consideration.  Each  member  would 
vote  without  knowing  who  would  be  voted 
for  by  others,  and  must  act  ac'cording  to  his 
own  opinion,  which  of  course  could  not  be 
expected  to  prevail  with  respect  to  a!!.  He 
tiiought  that  besides  the  inconvenipnces  with 
whiclithis  method  would  be  attended,  it  was 
calculatsd  to  produce  the  very  evil  the  mover 
proposed  to  guard  against.  But,  said  he, when 
I  consider  the  character  of  the  gentleman 
from  whon>,  by  the  rules  of  the  house,  the 
nomination  will  proceed,  his  station  in  the 
Commonwealth,  his  station  here,  with  all  the 
responsibility  that  belongs  to  it,  we  have  a 
pledge  which  it  is  impossible  should  ever  be 
violated,  that  no  private  motive  should  mingle 
with  considerations  of  duty  in  tlie  selection 
of  the  committee.  The  eyes  of  every  mem- 
ber of  the  convention  are  upon  him,  and  it 
would  be  iniuossibie  if  he  were  disposed,  and 
tiiat  is  not  for  a  moment  to  be  imagined,  to 
swerve  from  the  line  of  strict  impartiality. — 
In  the  character  of  the  presuiivg  officer,  we 
have  a  pledge  that  the  feelings  and  interests 
of  all  will  be  consulted.  He  will  make  the 
most  caiefel  examination,  and  act  upon  the 
best  information  which  gentlemen  can  give 
him.  Even  if  it  be  possible,  that  from  inad- 
vertence or  any  other  cause,  there  should 
be  any  improper  nomination,  the  check  be- 
longing to  this  body  is  not  to  be  ibrgotten. — 
It  is  complete  in  all  its  parts.  \¥e  can  nega- 
tive any  nomination,  or  can  add  to  the  com- 
mittee if  it  is  not  satisfactory  to  the  house. 
We  are  not  bound  to  accept,  and  can  make 
any  amendments  to  llie  reports  which  they 
ahall  make.  The  convention  is  composed 
of  so  much  talent  and  character,  that  it  is 
impossible  to  smuggle  any  thing  tluough  the 
house.  Every  report  must  be  dehberated 
upon  and  adopted  only  upon  conviction  of 
its  propriety.      He  had   these    reasons   for 


thinking  that 
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was  calculated  to  defeat  tlie  object  he  had  irl 
view.  In  the  nomination  different  men 
should  be  selected  for  different  objects. — ■ 
Some  members  had  great  experience  in  cer- 
tain parts  of  the  duty  which  would  berequir- 
ed,  and  none  in  others.  It  was  not  in  hig 
power — perhajis  it  was  in  the  power  of  few 
individuals  in  the  house  to  judge  who  were 
qualified  to  serve  most  acceptably  on  the  dif- 
ferent committees. 

The  motion  passed  in  the  negative,  with- 
out a  division  ;  few  members  voting  in  favor 
of  it. 

The  President  said  that  he  should  re- 
quire a  little  delay,  and  that  he  would  make 
the  nomination  toruorrow  morning. 

Mr.  FISHER,  of  Westborough,  moved 
that  when  the  hoi^.  adjourned,  it  should  ad- 
journ to  nine  o'clock  in  the  morning  instead 
of  the  hour  now  fixed. 

Mr.  DEARBORN,  of  Roxbury,  said  he 
thought  that  ten  o'clock  would  be  most  con- 
venient to  the  generality  of  the  members, 
and  particularly  to  such  as  lived  in  some  of 
the  neighbouring  towns.  Another  member 
observed  that,  committees  would  want  time 
in  the  morning  and  that  ten  o'clock  was  quite 
early  enough.  The  question  was  then  taken 
for  altering  the  hour  to  nine  o'clock,  and  was 
determined  in  the  negative  271  to  127. 

Mr.  BEACH,  of  Gloucester,  moved  for  a 
reconsideration  of  the  vote  establishing  the 
compensation  of  the,  members  at  two  dollars 
per  day,  for  the  purpose  of  fixing  it  at  one 
dollar  per  day. 

Mr.  DANA,  moved  that  this  subject  be 
assigned  for  tomorrow  at  11  o'clock.  Neg- 
atived. Mr.  Beach's  motion  was  then  put 
and  negatived,  the  mover  and  one  other 
member  voting  in  the  affirmative.  ,  The 
house  then  adjourned. 


Saturday,  Nov.  18. — The  ConvenHon 
being  called  to  order,the  journal  of  yesterday 
was  read. 

"ThePresident  then  informed  the  louse  that 
he  was  ready  to  nominate  the  severcSl  com- 
mittees on  the  Resolutions  passed  yesterday> 
The  nominatioHS  '.  re  confirmed  by  a  single 
vote  upon  each  committee. 

The  following  gentlemen  compose  llie  several 
committees,  viz. 

1st  Resot.ve— Messrs.  Bliss,  of  SiJrinafield  ; 
V'ai'nurn,  of  Drncuc ;  naldwin,  of  Boston  ;  Heard, 
of  Ipswich;  Wingate,  oFHaverliill;  Hoar,  of 
Concon]  ;  SiMey,  oF  Sutton  ;  Estabrook,  of 
Atl'oi;  Hinckley,  of  Nortl'.-Hamplnn ;  Blake, 
of  Hoston;Fnwler,  oFWestfield  ;  Mason,  orXorih» 
field;  Chi!ds,of  Pifts6eld;  Woodbridge,  of  Stock- 
bridge  ;  StorrSf  of  Bi'^intiee  ;  Kndicott.  of  Ded- 
liam  ;  Allyne,  of  Dnxbuiy  ;  Turne/,  of  Scituate; 
Moi'ton,  of  Freetown;  Leach,  of  Easton  ;  Fiee* 
m.Tn,  of  Sandwich 

iC  TIesot.ve — Messrs.  Dana,of  Grofon;Slark- 
went!>er,  of  WorthingtOD  :  Keyes,   of   Concert!  j 
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Fiske,  of  Weston  i  Willar.l  ofFitchburg;  S.Poi- 
ter,  of  Hadley  ;  Hoyt,  of  Ueerfickl ;  Trask,  of 
Brimfield  ;  HazarJ.  of  Hancock  ;  NA'hitton,  of 
Lee;  Greenleaf,  of  Quincy  ;  Weston,  of  Middlc- 
bo)oup;li  ;  Godfrey,  of  Taunton  ;  Cobb,  of  Brew- 
ster; Hussey,  of  Nantucket. 

Sd  Resolve — MessrsPrescotf,  of  Poston;  L. 
Lincoln,  of  Worcester  ;  Saltonstall,  of  Salem  ; 
Fearce,  o{  liloncestei' ;  Lawrence,  of  Groton;  D 
Webster,  of  l^oston;  Knowlcs,  of  Chailestown  ; 
Tlussell,  f)f  Mendon  ;  Lyman,  of  North-Hampton; 
Story.of  Salem  ;  Smith  of  Hatfield;  Freeman,  of 
Boston;  Alvord, of  Greenfield;  Dwiglit,  of  Spring- 
field; Hyde,  of  Lenox;  Stoivdl,  of  I'eru  ;  Dear- 
born, of  Koxbury;  Sulliran,  of  Brookliue;  Hedge> 
of  Plymouth;  Spooner,  of  Fairhaven  ;  Hodges,  of 
Taunton  ;  lieert,  of  Yarmouth  ;  Sullivi\n,  of  Bos- 
ton; Rantoul,  of  Beverly  ;  Blood,  of  St<iliug; 
Locke,  of  BillericB  ;  Foote,  of  Southwick  ;  Nye, 
of  Sandwich  ;  Newell,  of  Attleborougli. 

4th  Resolve — Messrs.  Varnum,  of  Dracut; 
Mattoon.of  Amherst,  Sul!ivan,of  Boston;  Dear- 
born, of  Roxbury  ;  B;irtlett,j(|f  Havei'hill  ;  Pick- 
man,  of  Salem;  Spurr,  of  Charlton  ;  Willis,  of 
FiUaSeld;  Fay  .(Jf  Cambridge;  Howard,  ofBiidge- 
water  ;  Russell,  of  Boston  ;  Fearing,  of  Hing- 
hani  ;  Doane,  of  Yarmouth  ;  Lincoln,  of  Taun- 
ittn  ;  Ab\)ol,  of  Westford. 

5th  Resolve — Messrs.  Pickman,  of  Salem  ; 
Apthorp,  of  Boston  ;  S.A.Wells,  of  Boston;  B^rt- 
lelt,  of  N'ewburyport;  White,  of  Salem  ;  Whit- 
man, of  West-Cambridge  :  Flint,  of  Reading  : 
Tatt,  of  Uxbiid^e;  Bangs,  of  Woicester;  Law- 
rence, of  Leomisler  ;  Haie,  of  Westhnnipton  ; 
Hunt,  of  Northampton  ;  Hamilton,  of  Palmer  ; 
Smith,  of  Sunderland  ;  Hill,  of  West-Stockbridge; 
Ellis,  of  Dedham  ;  Riehaidson,of  Hingh;mi  ;  N. 
M.  Davis,  of  Plymi'Uth  ;  -Mitchell,  of  Briilgewa 


ler  ;  J.  A.  Parker, of  New-Bedford  ;  Crocker,of  il  flanking  to  enable  tlieni  to  send  papers  to 


Barnstable 

Cth  Resolve — RTessrs.Ward,  of  Boston  ;  Ban- 
nisier,  of  Ncwburyport ;  Parrot,  of  Gloucester; 
AVadf,  of  Ipswich  ;  Josiah  Little,  of  Newburv  ; 
Sanger,  of  Sherlinrne  ;  Fisher,  of  Lancaster  ; 
Tliui  bur,  of  Mendun  ;  Dickenson,  of  Belelier- 
town  ;  Morris,  oCSpi  ingfield  ;  Bassett,  of  Ash- 
ficlJ;  Dewey, of  Shefii.ld  ;  J3raper,of  Roxbuiy; 
Russell,  of  New.BcdIord;  Draper,  of  Brookfield. 

7th  Resolve— Mesrs,  Story,  of  Salem;  J. 
Phillips,  of  Boston;  Morton,  01  Doi-chester;  Cum- 
Tnings,  of  Salem  ;  L.  Lincoln,  of  Worcester;  An- 
drews, of  Newbuiyport ;  Holmes,  of  Rochester; 
Wl'nSjOf  Pittbtiuu, ;  Austin,  of  Chailestowc;  Le-' 
•iiid,  of  Roxbury  Kent,  of  West-Springfield; 
Shaw  of  Postou  ;  -Murston,  of  Barnstable  ;  Aus- 
tin, of  Boston;  Baitlett,  of  .Me<lloid. 

8th  Resolve— Messrs.  Welles  of  Boston  ; 
Kiehols,  of  South-Reading;  Gardner,  of  Dor- 
«liesler;  Picket,  of  Otis  ;"Dean,  of  Taunton. 

eth  Rlsolve — McssrH  Q»:nccy,  of  Boston: 
Fay,  of  Canibrid'^c  ;  Saunders, 'of  Medfield  ; 
Aesiiri,  of  Charlestown  ;  Kenrlall,  of  Leomister; 
'I'ljckerman,  of  Chelsea  ;  B:iilcy,  of  Pelham  ; 
Tliom»s,  of  Plyfnoiilli  ;  Hubbind,  of  iMiddicton  .• 
S^ull^van,  of  Broobline  ;  Ware,  of  Boston;  MovU- 
•;iOn,  of  Princeton  ;  bmith,  of  . Milton  ;  Saundtrson, 
,;•■  Whaicly;  Hooper,  of  Matblcliead;  Savage,  of 

I'ton  ;  Locke,  of  Ashby  ;  Freeman,  of  ShiuI- 
s  jdi  ;  Noyes,of  Newburyport;  Stebbins,  of  Grau- 
\\fie  i  Adams,  of  Framingham. 

lOtli  Ue so LVK— .Messrs.  D.  Websler,  and 
Prince,  of  Bo.sion  ;  W  illiams,  of  Beverly  ;  Fos- 
ter, of  Littleton  ;  Patker,  of  Charlestown  ;  liea-^ 
ver,  of  Rnxbnry  ;  A.  Line»In,  of  Woroester  ; 
Leqpa^dj,  ot  Slurb;  idge;  !janii<son,  ok"  Harvard"! 


King,  of  Salem  ;  Parrls,  of  Marblehead  ;  Shepr- 
ley,of  Fitchburg;  Hubbard,  of  Boston!  Fiske-, 
of  Weston;  Dean,  of  Boston;  Hull,  of  Sandis- 
field  ;  Baylies,  of  Wellington:  Jethro  Mitchell, oi 
Nantucket;  Mack,  of  Middlefield;  S.  A.  Wells, 
ef  IJoston;  Walker,  of  Tewiplelon. 

Mr.  DANA,  of  Gioton,  moved  that  the 
secretary  be  ordered  to  furnish  each  of  the 
member?!,  of  the  Convention  daily  during 
the  session  with  two  newspapers  such  as  each 
menibor  should  choose.  He  observed  that 
it  was  usual  for  members  of  deliberative 
bodies  to  be  furnished  with  newspapers.  In 
the  present  instance  it  would  tend  not  only 
to  their  own  instruction  asd  gratification, 
but  wonld  enable  them  to  furnish  their  con- 
stituents at  a  distance  with  a  full  account  of 
their  proceedings  here,  i)y  transmitting  th« 
journals  of  the  day  which  contained  a  regu- 
lar report  of  their  doings.  He  concluded  by 
offering  a  resolution. 

Mr.  AUSTIN,  of  Boston,  hoped  that  if 
the  resolution  was  adopted  there  would  be 
an  addition  made  to  it,  requiring  that  tliey 
should  be  read  out  of  the  house  and  not  by 
members  in  their  seats.  He  said  it  had 
been  a  pleasant  sight  to  observe  the  mem- 
bers of  the  house  attentively  engage^l  in  the 
business  for  which  they  were  convened.  He 
should  be  extremely  sorry  to  see  the  e.Kanr- 
ple  which  hud  been  set  departed  from  by  the 
introdnclionoftlic  daily  joiunals.  He  said 
that   the    members   had   not  the   power   of 


distance  free  of  expense,  and  instead  of  be- 
ing ofany  benefit  to  their  constituents,  that 
they  would  remrvin  as  waste  paper  on  the  ta- 
ble of  the  members. 

Mr.  DANA,  replied,  that  the   gcntlemajj 
from  Boston  living  in  the  capital  and  always 
near  the  seurces  of  information,  might  have 
a  different  feeling  from  those  who  had  ooine 
there  from  remote   parts  of  the   state.     H« 
thought  it  would  be  a   great  convenience  to 
be  furnished  with    this  means  of  informing 
their  constituents  of  their  course  of  proceed- 
ings here.     On  the  ground  of  its  intarfer- 
encc  with  the  duties  of  the  hou.se,  he  thouglit 
that  no  rule  would    be   ncceiwary  to  govern 
the  condtHt  of  members.      A  sense  of  deco- 
rimi  would  be  a  sufficient  restraint.     It  would 
be  a  convenience  to  be  famished  the  means 
:  whicli  ilie  papers  a H'oid  of  reviewing   every 
I  morning  the  doingsof  the  preceding  fday. — 
iTlie  expense  would  be  small  and  he  would 
! suggest  that  the   papers  should  be   delivered 
jlotlie  nienibors  at  their  respective   lodgings. 
J      Mr.  PICKMAN, of  Salem   was  opposed 
jto  the  resolution  because  each  member  might 
isnpply  himself  at  a  trifling  expense,  and  he 
;tlu)uglit  it  unnecessary  tluit  the  house  should 
j  take  anv  order  on  llie  siilrject. 
'      Mr.  BLISS,  of  Springfield  said  he  hoped 
the  motion  wonki  prevail  with  an  amendment, 
.'that  the  members  should   be  furuished    wit-k 
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feut  one  paper  daily  instead  of  two,  and  that 
the  motion  should  extend  only  to  newspapers 
printed  in  Boston.  He  said  that  it  would  be 
oonvenient  for  the  members  to  refer  to  the 
papers  for  the  proceedings  of  the  House — to 
know  who  were  on  committees,  Sic.  That 
he  thought  this  a  sufficient  ground  for  the 
motion,  and  that  no.other  reason  woukl  justi- 
fy their  incurring  this  public  expense. 

Mr.  DANA  consented  to  the  ameiidjnent 

proposed  by  the  gentleman  from  Springfield. 

Mr.  HOYTjOf  Deerfield  proposed  that  the 

order  should  relate  back  to  the  beginniag  of 

the  session. 

Mr.  TILLINGHAST,  of  Wrentham,said 
he  had  no  objection  to  the  proposition  of  the 
gentleman  wh»  spoke  last,  if  it  could  be  car- 
ied  into  effect;  hut  he  was  apprehensive  that 
the  printers  would  not  have  newspapers  on 
hand  of  the  past  days  of  the  session  sufficient 
to  (iunish  the  members. 

Mr.  D WIGHT,  of  Springfield,  moved  that 
the  subject  in  debate  be  assigned  for  Monday 
at  11  o'clock. 

Mr.  SALTONSTALL,  of  Salem  hoped 
that  it  would  not   be   assigned,  and  that  the 


vail.    He  said  the  members  might  read  them. 

at  their  lodgine,s,  without  any  expense. 

Mr.  APTHORP  of  Boston    thought   it 

i  would   be   proper  that  the  members  should 

i  be  furnished,  with  the  papers  for   their  own 

information. 

Mr.  WEBSTER  sr.id  Ui at  it  was  a  stand- 
ing rule  of  all  the  legislative  bodies  that  he 
had  any  acquaintance  with,  that  no  member 
should  be  employed  in  reading  in  his  place 
either  newspapers  or  any  printed  paper  ex- 
cept the  printed  journal  of  the  house  or  some 
other  paper  printed  by  order  of  the  house, 
and  he  should  consider  it  the  duty  of  any  one 
wjio  saw  this  rule  infringed,  to  call  to  ordsr 
the  men^ber  who  violated  it. 

Mr.  DANA  was  opposed  to  the  commit- 
ment and  to  a   postponement,  for   reasons 
which  he  stated.      The  motion   to  commit 
i  was  put  and  decided  m  the  negative. 

Mr.  QUiNCY  of  Boston  said   he  thought 
that  it  was  an  act  of  comity  due  from  gentle- 
men residing  here  who  were  already  provid- 
\  ed  with  the  daily  papers,  to   furnish  others 
'  with  the  same  privilege.     He  was  in  favor  of 
!  tlie  resolution.     The  question  was  taken  and 


motion  of  the  gentleman  from  Groton  would    '  decided  in  the  affirmative  by.  a  large  majo 


not  pass  In  any  shape.     He  said  the  members 
had  better  be  attending  to.whatwas  going  on 
before  thein  in  tlie  house.     That  every  one 
ivho  had    frequented  the  two  houses  of  our 
Xie2;islatiire  must  have  witnessed  the  incon- 
veniences  arising  /rofti     nev/.spapars    being 
furnished  to  the  members.      It  was  an   r.n- 
pleasant  sight  he  observed,  to  see  legislators 
reading  advertiifcu>ents  aad  the  news  of  the 
day,  to  the  neglect    the   duties    they    were 
chosen  to  perform.  He  said  itvvould  look  odd 
to  make   a  rule   to  prohibit  members  from 
reading  newspapers.     He  thought  the  mem- 
bers might  furnish  themselves  with  papers  if 
they  wanted  them,  and  ho  hoped  the  motion 
would  not  prevail. 

Mr.  JOHN  WELLES  of  Boston  was  sor- 
ry to  differ  from  the  gentleman  from  Salem. 
He  thought  that  members  would  not  be  dis- 
posed to  violate  the  rules  of  propriety.  He 
said  it  was  of  great  importance  that  the  pro- 
ceedings of  theConveotion  should  be  pu-blish 
ed,to  enable  the  members  to  give  information'" 
to  their  constituents;  which  he  thought  could 
not  be  done  in  a  better  or  more  easy  mode. 

Mr.  BOND' of  Boston  moved  that  the  sub- 
ject be  committed,  in  order  that  the  commit- 
tee might  consider  the  expediency  of  substi- 
tuting for  newspapers  the  volume  which  he 
understood  was  preparing,  containing  the 
proceedings  of  the  convention.  He  observ- 
ed tliat  most  of  our  towns  had  Suci;il  liibra- 
?ies  in  which  the  book  might  be  usefidly  de- 
posited, for  the  convenience  of  every  man, 
wJio  would  not  otherwise  have  the  means  of 
iufoiniation. 

Mr.  K.N  EEL  AND  of  Andover  hoped  the 
:.nftlon  to  fiunish  newspapers  would  not  prot 


rity. 

Mr.  SHAAV  of  Boston  from  the  commit- 
tee to  whom  was  committed  the  rule  of  the 
house  on  the  subject  of  reconsideration  of 
questions,  reported  as  a  substitute  for  the 
article  in  the  ori^nal  report,  the  following 
rule  : 

No  motion  for  the   reconsideration  of  any   vo;« 

shall  be  sustained,  unless  made  on  the  day  on  which 

!  such  vote  passes  and  a  return  of  the  convention  be 

'  then  made  and  entered  on   the  journal,  when  the, 

I  question  was  not  tnken  \)y  yeas  and  nays  ;  everv 

'  S!!ch  motioiY shall  lie  on  the  tabic  one  day  before  it 

skall  betaken  up  for  consideration,  andshall   not 

I  be  taken  up,  unless  as  many  members  are  present 

in    convention   as  weve  present  when    such  vote 

passed  ;  and  not  more  than   one  motion  for  the  re- 

I  consideration  of  any   one  question,  shall  be  sus« 

tainet!, 

Mr.  DANA  moved  to  strike  out  the  clause 
that  re(|uired  the  same  number  of  members 
to  be  present  when  the  motion  for   reconsid-r 
eration   was    sustained  as    were  present  on 
passing  the  original  vote.     He  thought  there 
should  be  some  regulation  on  the   subject  of 
reconsiderati«n,  but  this  was  too  stricti     He 
said   that  if  gentlemen  would  recur  to  the 
I  journal   of  the  convention  that  framed    ths 
j  constitution  of  the  L'nited  States,  an.  assem-. 
j  bly   composed  of  members  of  great  experi- 
;  encc  and  intelligencs,   they,   wjuld  find  that 
( in  the  course  of  their  proceedings,   proposi- 
tions were  adopted  and  rejected,  reinstated 
and  again  rejected,  and   that  they  exercised 
the  right  of  reconsideration  with  the  greatest 
freedom.     If  such  men  required  such  an  in- 
dulgence, we  sliould  not  be  able  to  dispensa 
with    it.     He  thought    the  rest  of   the   rule 
would    furnish    a    sufficient    gunrd    again?t 
J-  abuse,  without  a  second  return  of  the  hijuie 
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to  know  if  as  many  members  were   present  [ 
ast.her  •  wereon  passing  tliemebisure  proposed 
to  be  reconsidered. 

Mr.  SiBLEY,  of  Sutton,  tlionght  it  Monid 
he  impossible  ever  to  reconsider  a   motion   if{ 
this  rule  ])revailed.      Tlie  House     was   now  | 
very  numerous — gentlemen    would  be   frotn  ' 
inevitable   accidents    cuiled   home,  and  tiie 
members  of  the  house  regularly    dccreasinj,'. 
It  would  also  be  in  the  power  of  persons  op- 
posed to  leconsideration  to   keep  out  of  the 
house,  and  jn  that  way  to  gain  their  object. — 
He  thought  that  notice  only  was  necessary, 
and  that  the  amendment  should  prevail. 

Mr.  APTHORP,  of  Bosto;;,  liked  the  or- 
der as  it  was  reported.  He  thought  the  ob- 
jection was  from  not  advertiiig  to  the  nature 
of  a  reconsideration,  which  was  a  motion  to 
do  away  what  had  been  already  done.  It 
was  reasonable  that  whenaaiy  thjn^had  been 
done  by  any  number  of  members,  an  equal 
number  should  be  required  to  do  it  a  >  ay. 

Mr.  SHAW,  hoped  that  ihe  amendment 
proposed  by  the  gentleman  from  Groton, 
would  not  prevail,  because  it  would  wholly 
alter  the  character  and  operation  of  the  rule. 
He  was  desirous  of  explaining,  shortly  the 
course  of  reasoning,  wiiich  had  induced  the 
conmiittee  to  recommend  the  rule,  as  it  was 
reported.  They  had  not  submitted  this  rule, 
because  they  thought  it  to  be  absolutely  the 
best  and  most  conformable  to  sound  princi- 
ple, bui  because  it  had  long  been  in  opera- 
tion in  the  most  numerous  legislative  body  in 
this  Commonwealth  ;  therefore  they  consid- 
ered it  one,  with  the  use  and  practice  of  which 
most  of  the  members  of  this  convention  were 
from  experience  familiarly  conversant.  Had 
they  beeH  required  now  for  the  fust  time,  to 
propose  a  rule  on  this  subject,  they  would 
probably  have  preferred  the  substitute,  offer- 
ed by  the  gentleman  from  Springfield,  when 
this  subject  was  before  the  convention  upon 
a  former  occasion,  limiting-  the  right  of  mov- 
ing for  the  reconsideration  of  any  vote,  to  a 
member  who  had  voted  with  the  majority 
upon  the  question  proposed  to  be  reconsider- 
ed, and  which  was  understood  to  be  confor- 
mable to  the  practice  in  the  House  of  Re- 
presentatives of  the  United  States.  But  con- 
sidering that  some  advantages  in  practice 
would  be  derived  from  adhering  to  the  rules 
which  have  for  many  years  prevailed  in  this 
Commonwealth,  the  committee  in  the  first 
instance  had  adopted  in  terms,  that  of  the 
House  of  Representatives  of  our  own  state 
in  preference  to  a  new  one,  not  so  well 
known. 

But  it  having  appeared  from  the  short  de- 
bate on  the  subject,  which  took  place  when 
this  subject  was  before  under  discussion  that 
the  proposed  rule  was  ambiguous  in  its  terms, 
that  different  presiding  officers  had  put  dif- 
ferent const  uctions  uj;on  it, and  that  gentle- 
ifte^  of  the  longest  experience  in  the  legisla- 


ture differed  in  their  views  of  its  true  import, 
and  as  the  subject  had  been  recommitteil 
for  the  purpose  of  further  consideration  and 
amendment,  the  committee  had  now  report- 
ed the  same  rule  in  substance,  but  expressed 
in  terms,  which  in  tiieir  apprehension  would 
divest  it  of  all  ambiguity  and  make  its  im- 
port at  least  clear  and  intelligible.  Ha. pro- 
ceeded instate  t!)at  the  rule  itself,  was  found- 
ed on  the  great  and  incontrovertible  princi- 
ple that  in  all  deliberative  assemblies  of  per- 
sons possessing  equal  rights,  the  voice  of  a 
majority,  snlen)nly  and  deliberately  expres- 
sed, must  control  that  of  a  minority.  If  the 
same  number  who  have  carried  a  measure, 
or  a  larger  number  is  desirous  of  revising 
their  decision,  whilst  their  acts  are  yet  in 
their  power,  in  con.sequenco  of  having  receiv- 
ed new  information  or  changed  their  views, 
they  have  an  unquestionable  right  so  to  do  ; 
but  it  has  never  yet  been  the  practice  of  the 
Legislature  of  this  Commonwealth,  to  permit 
a  smaller  number  to  reverse  the  acts  and 
votes  of  a  larger.  The  clause  therefore, 
which  the  gentleman  proposes  to  strikeout, 
is  designed  to  seciue  the  operation  of  these 
principles,  to  guard  against  surprise,  and  to 
secure  to  the  Convention  the  means  of  as« 
certaining  in  each  particular  case,  that  the 
body  called  upon  to  reconsider,  is  at  least  as 
numerous,  as  that  which  has  deliberately  a- 
dopted  the  measure,  or  passed  the  vote  in 
question.  Mr.  S.  said  this  amendment  had 
been  urged,  on  the  ground  that  the  rule 
as  reported,  had  a  tendency  to  nar- 
row   the    range    of    discussion  ; this, 

however  he  believed  was  a  misrepre- 
sentation of  the  design  and  operation  of 
the  rule.  Its  tendency  was  rather  to  en- 
courage a  free  discussion  of  every  important 
question  at  the  most  proper  time,  before  a 
vote  was  taken.  Besides,  take  the  rules  to- 
gether, as  they  have  already  been  adopted, 
and  ample  provision  is  made  for  the  most  fufj 
and  unlimited  discussion  of  every  question, 
which  any  gentleman  may  think  proper  to 
bring  under  the  consideration  of  the  conven- 
tion. Every  important  question  would  first 
be  considered  in  committee  of  the  whole, 
when  the  most  liberal  discussion  would  b© 
had  and  the  sense  of  the  whole  body  fully 
I  expressed,  and  again  the  measure  whatever 
it  might  be,  would  be  deliberately  revised  in 
convention.  Should  their  deliberations  re- 
sult in  a  resolution  proposing  alteration  in 
the  constitution,  siK.-h  resolution  must  be  rcacj 
I  on  two  several  days,ateach  oi' which  readings, 
the  whole  subject  would  he  open  to  debate  ; 
by  using  the  term  recor.sideration  therefore, 
in  its  liberal  and  proper  sense,  every  importr 
ant  question,  must,  in  the  regular  and  order- 
ly course  of  proceeding  which  the  Conven- 
tion had  prescribed  to  itself,  be  solemnly  and 
deliberately  reconsidered.  Nothing  there- 
'  j  fore,  could  be  moi  e  ^rounclless  than  tJie  aji- 
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pi«hension  (liat  this  house  would  be  deprived 
of  the  means  of  considering   again    every 
.question  that  any  member  might  think  prop- 
er to  submit. 

It  had  been  suggested  as  one  reason,  why 
the  rule  as  it  stands  would  be  impracticable, 
that  the  ranks  of  this  body  would  shortly  be 
thinned    by  the    absence  of  members  ;   he  j 
trusted  however  that  whatever   might  be  the  ( 
case   in    ordinary  legislative  assemblies,  no  i 
consideration    short  of  imperious    necessity  | 
would  induce   a  gentleman  to  withdraw  the  | 
aid  of  his   voice  and  counsel  from  this  con- 
vention  until  the  very   interesting  and   im- 
portant trust  confided  to  them  by  iheir  con- 
stituents had  been  fully  and  definitively  dis- 
charged. Believing  that  the  clause  in  question 
was  an  essential  part  of  the  rule,  that  ilie  'u\f 
itself,  thus  guarded  would  promote  the  order- 
ly course  of  proceedings,  and   prevent   sur- 
prise, he  hoped  it  would  not  be  stricken  out. 
■     Mr.  FIOLMES,  of  Rochester,  thought  the 
argument  of  the  gentleman  from  Sutton  was 
irrefutable.     He  acknowledged    tliat  he  felt  ! 
the  weight  of  the  observations  of  the  gentle-  I 
man  from  Boston  last  up,  but  he  thought  that  j 
the  order  might  be   so   amended  as   to  meet  ' 
the  views  of  both  gentlemen — by  merely  re-  I 
quiring  that  there  should  be  as  large  a  num-  j 
ber  to   vote  for  reconsideration  as   voted  in 
ithe  majority  o  >  the  original  question. 

Mr.  VAHNU.Vl  observed,  thai  ihe  remarks  | 
of  the  gentleman  from  Sutton,  were  conclu-  j 
sive,  and  he  caUed  upon  Ke'i'l^nrie"  to  pro- 
duce a    single   instance   of;iru'e    siBiilaf  to 
ihe  one  reported,    ui  any  left'slilive  assem- 
bly.    He    Slid    it  was   un    absurd   rule,    and 
what  would  be  the  consequences  of  it,    he 
asked.  Suppose  all  the  members  of  the  con- 
vention   to   be  present,    n  vots  passes  b«'  a 
.majority  of  a  single  member  ;     we    are    .lot 
assured  of  the  health  ol  tlie  niemUers  — we 
must  expect   acoidenls  —  it  is  probable  tliat 
there  will  lie  a  proj,'ressive  dsci-ease  in  the 
number  of  members  who  will  attend — if  one 
member  is  called  away,  yoo  CMnnot   recon- 
sider, because  Uiere    will   not   be    as  many 
present  as   tbe^e  were    when    the  original 
-i-inestion  was  taken.     Many  votes  pass  upon 
tue    spur  of  the   occasion  — perfection  does 
.not  belong  to  men,  and   i\  always  has  Seen 
and    wdl   be   the   case,    th  t  members  may 
ch&ngfe  their  minds;   but  if  this  rule  passes, 
there  will  be  no  remedy-     Sii[)po>)e  an  en- 
deared   friend  should    die — suppose  a  man 
should  fail  dead  in  the  s!reet — these  would 
surely  be  reasonable   causes  for  absence. — 
Can  the  corivention  supply  vacfincies  '( — the 
law   makes  no  prevision  for  this.     Suppose 
a  measure   passed    which    is  a  f«vorite  with 
any   single    member— if  lie  has  not  honor  e- 
nough  to  come  into  the  house,  he  has  it  in 
U\s   i).)wer  to  deff^it  sll    reconsitleraiion-  — 
Tl>e    ge'^t'eman    said    the   riile  Wus  hu    im- 
nroper  one,   and  an  arb'tr-^ry  one.     He  said 
■that  if  notice  werr>  p;ivenofa  member's  in- 
.tentijn  to  n>ove  a  reccasidsralon,  and  Ibis 


notice  lay  on  the  table  one  day,  it  was  suf- 
ficient. Th«t  nothing  but  imperious  neces- 
sity could  justify  the  .-sbsence  of  any  mem- 
ber of  that  body. 

Mr.  S.  A.  WELLS,  of  Boston,  observed, 
that  this  was  the  most  salutary  rule  which 
had  been  reported  by  the  Committee.  He 
said  it  would  prevent  any  meisurc  which 
had  bf  en  adojited  by  a  mijoriiy  from  being 
reversed  by  a  minority — iliat  its  influence 
would  be  particularly  tell  by  the  members 
from  the  country.  Ii  may  happen  that  ma- 
ny members  niuj  have  retired  to  theip 
homes,  feeling  secure  that  what  hus  been 
transacted  in  ilie  liouse  with  their  approba- 
tion, would  stand  HrrH  ;  but  if  this  rule  i.s 
rejected,  they  wdl  fed  no  security.  The 
measure  may  be  reversed,  btfore  they  car* 
return.  He  appri^heniitd  ihai  the  gentle- 
mi-n  from  Dricut  was  mfst.ikcn  in  respect  to 
the  ant.quity  of  this  rule;  that  if  he  vvouid 
take  tlie  trouble  (■%  look  over  the  proceed- 
ii  gd  of  our  old  house  of  Assembly,  he  would 
liud  a  similar  reRulalioii  in  a  Jellet  from  the 
Assembly  in  17a8  lo  Lord  Hillsborough  -— 
He  thought  this  rule  wmdd  be  found  to  he 
a  wi'-e  iule,  and  one  from  which  no  incoii« 
vemence  would  be  experienced,  and  he 
therefore  hoped  it  would  be  adopted. 

Mr.  LK,L.\iVn  of  Uoxburyj  said  tifat  other 
instrinces  besides  thohe  rnentior.ed  by  the 
gentleman  who  preceded  him  niight  Ije  cittr! 
whre  si'.nihir  luliis  Ijwd  prevjiled.  The  com- 
m.t'ee  had  taken  into  the  article  the  v^ry 
principle  that  prevailed  in  the  House  of 
liepresentativpa  of  this  Commonweaith,  to 
cor.firm  wh.ich  he  read  the  rule,  «nd  nffirmed 
ihat  it  required  tlie  same  number  should  be 
present  v/hen  the  vote  for  recousiderai  on 
was  taken,  as  were  preicnt  on  the  main 
question.  There  was  a  little  ambiguity, 
which  the  committee  had  removed  in  tlieir 
report  He  ihought  the  rule  reasonwble. — 
I  here  should  be  a  period  wiun  debate  should 
come  to  an  end.  He  said  he  would  not  re- 
urge  the  reasons  of  the  genlleniin  from 
RostOH,  but  thought  he  was  not  heard  in  all 
parts  of  the  house.  He  ivcapituihted  the 
c.a^Tie  ot  procee<l!f)g3  in  the  House — first, 
consideration  in  the  committee — secowd, 
the  same  proposition  as  discussed  in  the 
house — members  m-sy  -spcbk  twice  as  u 
matter  of  right  and  ofienerb)-  obtaining  leave 
— tiie  question  ia  taken  on  two  s^eparu'te 
days-— oa  each  rendu. g  any  member  mvv  go 
over  il}t-  argument  again  on  the  same  ques- 
tion. He  supporied  the  rule  more  at  large 
and  opposed  striking  sut. 

Mr.  WILLARD,  of  Fitchbnrg,  was  in  fa- 
vor of  the  amendment  of  tlie  member  from 
Groton.  Jle  said  sufficient  notice  of  a  mo- 
tion to  reconsider  would  always  be  given 
to  those  who  were  opposed  to  a  reoousidera- 
tion.  The  gentleman  from  Boston  (Mr. 
(S.  A.  Wells)  had  expressed  great  solicitude 
for  the  country  members,  lest  advantage 
should  he  taken  of  their  absence,       He  was 
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from    the  country,  lie   said,  and  for  himself 
lie  felt  no  sticli  appieheiisicui. 

Ml'.  MARTIN,  of  Miirbleliead,  thought 
members  were  making  the  subject  in  discus- 
sion of  more  inipoi  tunce  than  it  deserved. — 
He  said  lliey  liad  been  ajt^iointing  numerous 
counnittees  to  ccjnsider  of  tlie  expedien(\v  of 
dilferent  parts  of  the  constitution.  He  would 
suppose  that  some  amendments  were  adopt- 
ed— that  tliey  were  very  excellent  amend- 
ments— still,  lie  said,  the  votes  by  which  lliey 
were  adopted,  would  not  be  boyond  the  pow- 
er of  the  house,  if  til©  rule  repoKted  should  be 
accepted.  That  some  member  would  only 
liave  to  move  that  the  rules  of  tlie  house  be 
<lLspenscd  \vitli,and  the  votes  would  be  open 
to  reconsideration.  He  said  he  should  vote  to 
strike  out. 

Mr.  MOIiTON  IhoUgbt  that  t!io  part 
eompre'veiided  in  the  rnntion  of  the  fjeiitlc- 
man  from  (iroton  wsm  an  obj?clion-iible  fea- 
ture in  the  rule  reported  by  the  Committee, 
and  he  hoped  the  motion  to  strike  it  out 
wuuld  prevail.  Eveiy  member,  lie  said, 
bad  equal  riirJits  and  no  rule  should  be 
adopted  which  dboujd  jjive  one  member 
greater  rij^hts  «nd  privlefjes  thiin  another*  If 
a  me»i<ber  m  proper  time  moves  for  a  re- 
eonsiderdtiHn,  and  takes  care  to  have  as 
Tmar^y  member-;  present  as  tliere  were  when 
the  original  vote  was  passed,  he  dcen  all 
tlut  can  reasonably  be  rerjuired  of  him, 
He  stands  rectus  in  curia.  He  tias  a  ri  <bt  to 
say,  I  hstve  made  my  motion  jejrularly  and 
fairly,  and  atn  eniitlt-d  to  have  it  considered 
— who,  he  asked  has  power  to  make  any 
rule  to  prevent  its  bcinf!^  considered  ?  If 
any  nieniber  should  be  absent  by  accident, 
this  rule  he  said  would  deprive  him  of  all 
power  of  remedying  whnt  should  appear  to 
him  to  be  !>n  inconsiderate  measure.  He 
said  there  was  no  precedent  to  sanction  this 
rule. 

Mr.  WEBSTER  observed  tiiat  as  there 
was  much  opposition  to  the  motion,  nnd  as 
it  Wiis  not  of  great  import;inoe  to  act  upon 
s»  immedia'eJy,  he  would  venture  to  pro- 
pose to  have  it  latd  upon  the  table. 

Mr.  DjV^A  spoke  in  favor  of  laying  the 
reporter  the  table. 

Mr.  t'US  I  Eli  was  opposed  to  layii  g  the 
report  on  the  table,  because,  if  there  was 
no  rule,  there  could  b«  no  reconsidera- 
tion.  He  thought  that  if  the  rule  was  not 
adopted,  the  other  rules  could  not  be  print- 
ed. He  wished  that  the  rule  might  be  ."fet- 
tled, and  thai  all  the  rule*  might  be  printed. 

Mr.  BONO  said  he  diffTed  from  his  hon- 
orable collei'gue,  (Mr.  Webster,)  and  was 
oppostd  to  toe  report's  being  laid  on  the 
table.  The  same  d'fficuUies  and  discussion, 
he  said,  woul<l  recur  when  the  subject  came 
up  again.  He  thought  that  the  opposition 
to  the  rule  as  reported,  ar'>.''e  from  mistak- 
ing the  meiniig  of  the  ru'c,  and  from  -sup- 
]>osing,  what  would  not  prove  to  be  true, 
that  it  would  be  impoasible  to  obtain  a  re- 
ftoniideration  of  any  qutshon  u;,dcr  it.    He 


said  that  the  objection  that  all  the  delegates 
present  at  a  voie  would  not  be  present  when 
the  motion  to  reconsider  was  agitated,  w»s 
more  specious  than  solid.  The  rule,  he 
said,  did  not  require  the  ^vhola  number,  that 
is,  the  same  persons,  who  voted,  to  be  pres- 
ent at  the  motion  to  reconsider,  but  only  as 
many  as  voted.  The  rule  of  the  House  of 
Representatives,  he  apprehended,  had  been 
generally  construed  as  this  one  is  expressed. 
He  hoped  that  the  rule  as  reported  would 
Be  adopted. 

Mr.  SAVAGE,  of  Boston,  thought  that 
very  many  members  ttlt  great  relief  upon 
the  motion  being  made  by  his  colleague  to 
||  lay  the  report  on  the  table.  He  thought 
that  sufJicient  provision  was  made  in  the 
other  rules  to  guard  against  surprise.  The 
only  objection  to  omitting  the  rule,  be 
thought,  wiis.that  when  a  motion  was  made 
lor  reconsideration,  it  might  be  objected, 
that  the  motion  whs  out  of  order.  He 
thought  that  no  difficulty  would  arise  of  this 
kind,  for  if  the  House  perceived  the  reason 
for  reconsideration,  they  would  readily  ac-. 
cede  to  the  motion.  If  there  was  no  rule, 
there  would  be  no  prohibition  «f  reconsid- 
eration. 

Rlr.  SLOCU.M  folliMvcd,  hut  we  weie  not 
fortiiiiHtp  enough  to  hear  h's  remarks. 

Mr.  HUBBARD,  of  Bc^ston,  said  if  !i6- 
under.stood  the  reiBarks  of  the  j^entlcman 
froiii  Boston,  he  thought  it  was  not  necessary 
we  should  have  any  rule  on  the  subject  in 
discus  >ion.  He  ('Mr.  Hubbard )thougiit  tiiere 
were  inauy  occasion.'^,  on  \>hi';li  it  was  prop- 
er for  the  house  tu  have  o  reconsideration. — 
He  tlintight  tliat  the  house  ought  to  have 
this  right — but  that  they  sliould  qualify  this. 
right,  and  it  was  his  opinion  that  the  rui3 
pr.'.posed  regulated  it  u»  a  proper  and  coii- 
voriieut  mode.  He  was  opposed  to  having 
the  report  lie  on  the  table,  lie  thought  the 
present  time  as  good  as  any  to  delerniine  on 
the  question.  There  was  nothing  else  of 
consequence  to  occupy  the  convention  now 
as  the  important  business  for  which  they 
were  assembled  had  been  portioned  out  to 
committees.  He  therefore  wished  that  th« 
subject  migiit  not  be  deferred. 

Mr.  WKBSTER,  withdrew  the  motion  to 
lay   the  report  fin  tli«  table. 

Mr.  BALDWIN,  of  Boston,  thought  that 
the  report  could  be  so  amended  as  to  remove 
the  objections  which  had  been  made  to  it. — 
He  suggested  a  modification  of  it,  but  did. 
not  inalvo  any  motion  to  amend. 

Mr.  DANA,  was  pleased  with  the  disposi^ 
tion  shewn  by  members  not  to  protract  de- 
hate  imreasonahly.  But  he  thought  there 
was  one  operation  of  this  rule  wliich  had  es- 
caped tiie  observation  of  the  Committee. — 
He  argued  that  the  conventiuii  being  form- 
ed ol  a  sintrli;  body  wanted  tlir  liu'cks  «hi(;h 
wpie  furui.-<licd  in  most  legislative  bodies  by 
being  r(nu|)nso(l  of  two  houses  and  subjeri 
to  the  negative  of  the  Executive  authorit; 
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:ii)d  consequently  required  move  ample  pro 
v.sion  for  securing  the  riglil  of  repeated  de 
liberation.  He  examined  in  detail  what 
must  be  tlie  operation  of  the  ntle,  and  con- 
tended that  contingencies,  \Vhich  Tie  stated, 
might  render  the  rule  exti-emely  injurious  in 
its  operation.  He  replied  to  the  suggestion 
that  the  rule  would  secure  the  attendance  of 
members:  He  thought  that  no  additional 
inducements  were  necessary  to  secure  att«Jid- 
ance  when  it  was  possible,  but  there  would 
be  cases  in  which  it  would  be  iu)possible. — 
A  vote  might  pass  in  a  full  house  by  a  siu- 
gle  vote.  Members  might  change  their  o- 
pinions,  yet  it  would  be  in  tiie  power  of  a 
single  member,  by  retiring  to  prevent  there- 
consideration  of  a  favorite  measure.  It 
would  put  in  it  the  power  of  a  single  memb(  r 
to  oppose  the  will  of  the  whole  house.  He 
thought  tiiat  the  convention  would  not  agree 
to  a  rule  which  niigiii  have  so  injurious  an 
'Operation. 

Mr.  BLISS  thought  the  striking  out  the 
:part  proposed  would  render  the  rule  absurd. 
He  was  desirous,  he  said  to  save  time  as 
much  as  possible,  and  was  in  hopes  that  the 
Convention  might  soon  have  two  sessions  a 
day.  But  this  rule  -so  altered  would  lead  lo  a 
needless  expense  of  time.  There  was  no- 
thing in  it  to  prevent  a  reconsideration  on  the 
same  daiy  that  the  vole  is  passed,  and  as  ma- 
ny reconsiderations  as  any  member  should 
move  for.  He  said  tliat  without  that  part,  it 
did  not  go  to  the  object  of  the  rule.  It  ought 
to  require  tiiat  notice  of  the  motion  to  re- 
consider should  be  given  at  the  time-tlie  vote 
passes  ;  otlierwise  the  clause  requiring  a  re- 
turn of  the  house  should  be  struck  out  as  su- 
pertluous.  He  was  satisfied  he  said  with  the 
rule  as  amended  by  the  Committee.  It  had 
obviated  the  objection  he  made  to  the  one  ori- 
ginally reported  ;  tho'  he  thought  the  substi- 
tute proposed  by  himself  on  a  preceding  day, 
would  have  answered  equally  well.  He 
said  that  as  he  was  not  much  conversant  with 
the  modes  of  proceeding  in  our  legislative 
bodi'es,  he  did  net  know  the  practical  cfl'ect 
of  the  rule  as  it  at  first  stood.  That  now  the 
ambiguity  was  removed,  and  lie  was  satisdcd; 
a'ud  he  thouglit  substantial  reasons  had  been 
urged  against  thn  alteration  pro|)osed. 

Mr.  FICKMAN  said  tliat  if  the  amend- 
ment was  adopted,  a  further  amendment 
would  be  rendered  indispensable.  Witliout 
it, it  would  be  put  in  the  power  of  a  meniber 
of  a  minority,  on  a  vote  passed  by  a  large 
majority  in  a  full  liousc,  to  give  notice  of  a 
motion  for  reconsiderntion,  and  to  call  it  up 
at  any  subsequent  time  in  a  tlrin  house,  and 
to  carry  it  in  opposition  to  the  sense  ol  a  large 
majority  of  the  house. 

Mr.  WELTiS  read  a  pr^^^nge  from  the 
5Iassachusetts  State  Papers,  ]n-oving  the  ex- 
istence of  the  rule  he  had  alluded  to,  in 
tke  Massachusetts   Provincial   Assrndily,  in 


the  year  1768, by  which  no  qitestion  for  recon- 
sideration should  be  put,  xmless'  when  there 
were  as  many  members  present,  as  when  the 
original  question  was  taken. 

Mr.  VARNUM  said  tliat  whop  he  spoke 
of  the  rule  reported  by  the  committee  as  be- 
ing different  from  any  that  had  prevailed 
in  any  other  Legislative  body,  he  referred  to 
the  Legislatures  of  the  several  United  State.s 
and  he  did  not  suppose  that -any  gentleman 
in  looking  for  an  authority  on  this  occasion 
would  search  the  records  of  a  British  Colony. 
The  question  for  striking  out  on  Mr.Dana's 
motion  was  taken  and  decided  in  the  affirma- 
tive, 195  to  19.^. 

Mr.  MORTON,  moved  to  amend  by  strik- 
ing oiit  the  whole  rule  and  inserting  one 
which  should  allow  of  reconsideration  when 
as  many  members  voted  for  it  as  were  in  fa- 
vor of  the  original  measuie,  provided  they 
were  a  majority  of  the  members  voting  on  the 
queston  of  reconsideration; — notice  to  be  giv- 
en, and  one  reconsideration  of  ihe  same 
question  only  to  be  allowed, 

Mr.  WEBSTER  thought,  that  of  all  the 
various  propositions  which  the  occasion  had 
elicited,  that  now  before  the  Convention  was 
the  most  extraordinary.  It  appeared  to  him  to 
be,  in  many  respects,  objectionable.  In  the 
fust  place,  what  is  meant  by  requiring  as  ma- 
ny votes  to  reconsider  a  motion,  as  wtve  m 
favor  of  the  original  measure  ? — Suppose  the 
questions  v/ere  on  the  adoption  of  an  innend- 
ment. — A  very  small  number  for  example, 
five,  might  be  in  favor  of  it,  and  all  the  rest 
against  it.  Yet,  in  this  cnsc.  by  the  proposed 
rule,  the  vote  was  necessarily  lo  be  reconsi- 
dered. The  Honorable  Gentleman  iiad 
drawn  his  motion  as  if  afjlrmaiive  votes  only 
could  be  reconsidered,  and  has  made  no  pro- 
vision at  all  for  tlie  reconsideration  of  nega- 
tive votes.- — Again,  according  to  this  provi- 
sion, a  motion  for  raconsideration  might  be 
made  and  discussed,  for  a  week  ;  then  pi\t  to 
tii»  vote,  and  altho'  tarried  affirmatively  by  a 
majority,  have  no  effect,  and  be  declared  a  nul- 
ity,because  the  majoritywas  not  large  enough. 
— He  begged  leave  to  dissent,  entirely,  and 
most  widely,  from  all  .fuch  rnodes  of  proceed- 
ing. All  rules  respecting  reconsideration 
were  intended  aiul  adopted  tor  tlie  ptu|>oseof 
ascertaining,  under  what  circunistanc'-;s,  and 
by  whom,  a  motion  for  reconsideration  niiglit 
be  brought  forward.  But  wjien  once  brought 
(inward,  it  nmst,  of  course,  liku  aii  other  mo- 
tions, be  decided  by  a  majorilv. — Nobody, 
he  believed,  ever  before  heard  of  a  rule,  hv 
which  a  motion  to  reconsider,  when  oncs^ 
jlregularly  made,  wa',  not  to  be  decided  like. 
;( other  motion'.  It  miglit  well  be  doubted 
i' wlietiier  the  Convention  couUi  prescribe  anv 
such  rules;  rules  by  whirh  any  thing,  more 
nthan  a  majority  of  meinbers  sliould  bereqiur- 
j ;  ed  for  the  deeision  of  any  question  regularly 
■t;  before  it. —  Mr.   Webster  j  rgqeeded  to  say, 
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that  it  was  with  great  unwilliBgness  that  lie  || 
troubled  the  Convention  again  on  this  occa- .! 
sion,  but  he  woulJ  incliilge  the  hope,  tliat  af- 
ter the  failure  of  so  many  attempts  to  qualify 
the  light  of  moving  to  leconsiLler,  in  any 
manner  acceptable  to  the  Convention,  gen-j 
tlemen  ivould  be  more  mclined  to  adopt  the] 
usual  limitations. — the  restriction  of  the  right 
to  some  member  voting  with  the  majority. — 
No  other  qualification  v\'as  so  simple,  or  so 
easilv  understood  and  none  better  secured 
the  riglit  against  abuse. — He  would  presume 
even  to  take  the  sense  of  the  House  again  on  i 
this  subject,  if  the  present  proposition  should 
lie  rejected,  and  renew  the  motion  made  the  . 
other  day  by  the  Honorable  member  from  | 
Springfield  [IMr.  Bliss.]  a  motion  which 
•went  to  adopt  the  rule,  in  the  form  he  had 
mentioned. — He  confessed,  that  he  disliked 
the  rule,  as  reported  by  the  conmiittce  in  all 
its  forms.  Instead  of  preventing  surprise,  it 
l>ioilitaled  it. — It  might  easily  be  shown  that 
if  any  tiling  unfair  were  intended,  such  a  rule 
gave  great  facility  to  carry  it  into  etl'ect. — 
For  examjile  ;  it  was  supposed  to  be  an  ad- 
vanta"'e  to  more  to  reconsider  ;  but  such  mo- 
tion  was  to  be  limited,  in  ponit  of  time. — 
Suppose,  then,  a  member,  favorable  to  what 
had  been  decided,  yet  apprehending  a  mo- 
tion to  reconsider,  should  make  such  motion 
himself  and  give  notice  that  he  should  call  it 
up  two  days  hence — of  course  no  other  mo- 
tion to  reconsider  could  be  made  ;  yet,  at  tlie 
expiration  of  two  days,  this  molion" might  be 
withdrawn,  by  the  mover,  and  it  would  then 
be  too  late  for  any  other  member  to  make  a 
similar  motion. — Again, a  member,  favorable 
to  any  decision,  apprehensive  of  a  vote  to  re- 
consider, may  jnesently,  make  such  a  motion 
himself,  and  immediaiely,  by  tlie  same  mem- 
bers obtain  an  inevitable  eonlirmaiion  of  a 
favorite  vote, for  it  could  be  reconsidered  but 

once. These   were     among     the     mode.s, 

in  which  all  these  imuginaiy  secu- 
rities against  surprise,  .might  be  turn- 
ed to  the  very  purposes  of  surprise. 
The  practice  of  reconsidcrii^g  voter.,  in  a 
Ijegislative  assembly,  was  of  recent  orisin. 
The  general  rule  has  been,  and  still  is,  that 
no  proposition  can  be  bro'jght  forward  di- 
rectly contradicting  what  has  been  done  at 
the  same  session.  Mr.  Jcirerson  calls  the 
whole  practice  an  anomalous  proceeding  ; 
and  a  proceeding  tending  to  produce  efi'ects 
bv  surprise.  It  was  indeed  a  practice,  !)y 
vhich  the  House  put  more  powe'-  into  tli,e 
bands  of  every  individual  member  than  it 
coiild,  itself,  exercise,  by  the  greatest  major- 
ity. Tiie  House,  bound  itself,  by  rules,  not 
to  give  a  second  reading,  or  take  a  second 
important  vo;e,  on  the  same  measure,  the 
same  day.  Hence  propositions  were  to  be 
read  on  rlifTercnt  days,  before  they  parsed. 
But  by  this  practice  it  was  in  tl'cpo«erof 
«ny  individual  member  to  do  that,  which  the 


whole  house  could  not  do  ; — and  to  bring  o» 
a  second  discussion,  and  a  second  vote,  the 
same  day,  or  the  same  hour. — All  delibera- 
tive bodies  establish  stages  of  proceeding  ; 
and  every  measure  may  be  debated  at  each 
stage.  This  was  useful  and  salutary  ;  and  it 
was  even  useful  that  these  stages  should  be 
frequent.  He  hardly  cared  how  frequent. 
If  tines  readings  be  not  enoug-h,  let  there  be 
four,  as  is  the  practice  in  some  bodies — But 
let  all  the  members  equally  understand  how 
many  readings  there  are  to  be,  and  then  all 
will  have  an  equal  opportunity  of  being  pres- 
ent, and  of  opposing  or  supporting — the 
other  course  leads  to  great  inequality,  find 
imdue  advantage  on  one  side  ;  because  it 
puts  it  in  tlie  power  of  an  individual  to  choose 
his  own  time  and  opportunity,  Mr.  W.  said 
he  would  appeal  to  gentlemen  who  had  .sat 
in  assemblies  where  this  ri^lit  of  moviuG;  to 
reconsider  was  under  little  or  no  restraint, 
whether  they  had  not  found  that  in  fact  it 
produced  no  real  and  eft'ectual  reconsidera- 
tion whatever — whether  it  is  not  true,  that 
measures  were  .suffered  to  pass  along  through 
all  the  regular  stages  without  discussion,  and 
never  be  oebated,  nor  in  reality  considered 
at  all,  till  on  the  motion  to  reconsider  ?  If 
it  v.ere  so,  then  in  truth  the  practice  was 
hostile  to  any  real  revision  or  review  of  its 
judgments  by  the  House — In  leed  it  had  hern 
spid,  in  the  course  of  tins  discussion,  that  the 
right  to  reconsider  was  useful,  because  it 
tended  to  save  time  ;  inasmuch  as  gentle- 
men would  forbear  debate  through  all  the 
regular  stages  of  a  bill,  in  the  hope  that  a 
majoiity  would  be  found  favtnnable  to  their 
views,  without  discussion — and  still  relying, 
if  tTiis  hope  failed,  in  the  power  of  discussing 
the  subject  on  a  motion  to  reconsider. — No>* 
he  wotdd  ask,  what  was  this,  but  limiting  all 
real  and  useful  discussion  or  cons'deratiou  to 
one  single  stage,  and  one  single  time  ? — 
Would  it  not  be  much  better  that  the  reasons 
for  measures  should  be  assigned  when  the 
measures  were  introduced  ;  and  that  opposi- 
tion, if  any  were  intended,  should  be  made, 
in  the  regular  stages  of  the  proceeding  ? — 
Gentlemen  had  spoken  on  this  subject  as  i^ 
aiiy  limit  on  the  right  of  moving  to  recon- 
sider were  a  restraint  upon  the  freedom  of 
speech  and  debate.  He  confes.sed  he  should 
have  had  more  confidence  in  the  opinions 
and  sentiments  of  gentlnien  in  this  particular, 
if  their  vigilance  had  been  roused  by  another 
rule,  which  had  been  adopted.  He  alluded 
to  the  rule  allowing  the  previous  question  to 
be  cidied,  at  the  pleasure  of  a  majority — If 
there  were  any  thing  curtailing  a  just  free- 
dom of  debate  it  was  this — as  it  had  some- 
times been  used,  it  was  certainly  an  instru- 
ment of  injustice.  Vet,  not  even  the  hon- 
ourable gentleman  from  Dorchester,  whi/ 
spoke  so  ably  and  with  so  much  animatii/n 
on  this  occasion,  had  opposed  this  rule.    For 
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iiis  own  part,  he  presumed  it  would  ne\  er  be  i 
executed,  in  tliis  body — or  not  except  in  ex-| 
treme  crises  ;  or  otherwise  he  should  himself! 
have  hoped  to  see'it  stricken  out.    The  pre-i 
vious  question  was  said  to  have  been  invent-' 
ed  by  a  man   who  once  resided  not  far  fromj 
the  spot  in  which  he  was  speaking.  Sir  Har-i 
iy  Vane.  When  it  was  put  in  practice  to  si- 1 
lence  the  whigs   in  England,   not  far   from 
the  period  of  their  revolution,  one   of  them. 
Sir  Robert  Howard,  s  lid,  it  ivas  like  the  im^ 
age  of  its  author,  or  perpetual  disturbance. 
Mr.  W.  said  he  should  conclude  by  repeating 
that  if  the  amendment  before  the  house  did 
not  prevail  he  sTiould  move  for  the  adoption 
of  the  rule,  as  it  was  practised   in   Congress, 
and  other  Legislative  bodies,  that  is   to  say, 
that  every  motion  for  reconsideration  should 
be  moved  by  some  one  wlio  voted  in  the  ma- 
jority— this  might  not  be,  indeed  it  was  not, 
an  absolute  and  infallible  security  againt  sur- 
prise and  other  evil  consequences  sometimes 
flowing  from  the    practice. — But  it   was  the 
best  securit}',  and  was  familiar  to  many  gen- 
tlemen, and  to  the  practice  of  many   assem- 
blies.— Having    submitted    this  motion,    he 
should  leave  it  to  the  Convention  to  dispose 
of  it,  as  it  thought  fit  ;— not    intending  to 
trouble  them  with   any  further  observations 
on  the  subject. 

The  question  was  taken  on  Mr.  Morton's 
sm^ndment,  and  determined  in  the  neg'a- 
tive  without  a  division. 

Mr.  WEBSTER  then  moved,  by  way  of 
amendment  and  in  place  oC  the  rule  recom- 
mended by  the  committee,  the  following 
Vi3  :  — 

"  When  a  motion  has  been  made  and  carried,  in 
the  arfirniativp  or  negative,  it  shall  be  in  order  for 
any  membL*r  oftho  majority  to  move  for  the  lecon- 
jideration  thereof,  on  the  saineor  succeednigday." 

Mr.  MOmON  said  the  g-entleman  was 
not  in  order.  [Overruled.]  He  proceeded  . 
ta  say  that  he  was  opposed  to  the  gentle* 
ram's  motion  for  several  reasons  He  said 
the  role  of  Congress  was  contrary  to 
our  habits  ;  that  Congress  no  doubt,  had  a 
dopted  it  wiMi  very  good  intentions  ; 
it  might  be  found  convenient  in  that  body. 
But  ii  this  Commonwealth  we  had  not  a- 
dopied  it,  and  we  had  felt  no  inconvenrence 
from  not  adopting  it.  If  one  member 
eo.dd  move  for  a  reconsideration,  why  noi 
every  m.-nfiber  ?  What  equity  or  justice  wjs 
there  in  one  member's  liaving  rights  and 
privileges  which  all  the  members  hf^d  r..'t  ? 
If  a  motinn  were  a  proper  one,  the  members 
bf  the  minority  should  have  the  power  to 
offer  it,  as  weli  ;■..<?  those  of  the  m^-jority  — 
Ttiis  was  an  invidious  distinction.  He  said 
We  weie  accusti  med  to  the  rule  of  our  own 
Legislature.  We  were  re.straiutd  by  it,  but 
it  operatt-dequ.jlly  on  all  the  member  .—  He 
said  he  should  not  object  lo  the  rule  of  Con- 
gress as  a  rule  hr  the  Legislature,  where 
tlie  impolitic  bCvS  of  one  seftiion  might  be 
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r^medisd  at  the  next.  On  the  contrary  the 
proceedings  of  this  convention  would  not 
be  open  to  revision,  and  were  to  affect 
not  only  the  present  gcBaration  but  po^tcnty. 
it  was  important  therefore  that  every  mem- 
ber should  have  the  power  of  moving  for  a 
reconsideration,  and  bj'  I  he  rulepropo'ied  bt 
himself,  the  vote  on  the  reconsiderstion 
would  be  as  siolemn  as  the  original  one.— - 
The  mover  of  a  reconsideration  would  ha 
restricted  by  the  rules  requiring  as  many 
members  to  be  present  When  he  makes  hiss 
motion, and  in  favor  of  it,as  there  were  in  the 
majoriiy  when  the  vote  passed.  This  cer- 
tainly was  fair.  All  the  members  would  ba 
notified  of  his  intention — what  could  be 
fairer  ^  He  repeated  that  he  was  opposed  to 
one  member's  havingf  privileges  from  v;hicli 
oihprs  were  debarred. 

Mr.  VARNUM  said,  he  felt  very  happy 
that  the  gentleman  from  Boston,  (Mr.  Web« 
ster)  had  proposed  to  substitute  the  rule 
practised  in  Congress.  He  said  it  was  sim- 
ple, easily  understood  and  Gonvsnienf.  That 
he  had  had  many  years  experience  of  its 
operation,  and  had  never  heard  any  mem- 
ber of  Congress  make  any  objection"  to  the 
rule.  Thit  the  honor  of  gentlemen  stating 
that  they  had  voted  in  the  naajority  had  31= 
ways  been  relied  on,  and  that  no  inconven- 
ience had  resulted  from  such  reliance. 

Mr.  QUINCY  corroborated  the  statements 
made  by  the  member  from  Dracut.  He  said 
he  bad  himsslf  observed  the  favorable  ope- 
ration of  the  rule  for  eight  years  in  Con- 
gress, witiiout  having  experienced  the  least 
inconvenience,  though  he  was  the  whole  of 
that  time  in  a  minority.  He  expressed  his 
satisfaction  at  the  rensarks  coming  nom  a 
gentleman  of  so  long  experience  as.  n  mem- 
ber and  presiding  officer  in  the  national  ieg= 
isl.iure.  He  said  it  wou!d  bt^  one  of  the 
most  fjrttmate  circumstances  atte-'dinsr  this 
conven'.inn,if  it  should  be  '.he  meansof  mtro 
ducing  Ibis  rule  among  us.  He  hoped  it 
w.uild  be  adopted  in  our  h-gislature.  !.vi)erei 
on  important  occasions,  advantage  was  too 
apt  to  be  taken  under  tiie  rule  now  in  use, 

Mr.  MOR  TON  rose  and  stated  a  cise.-~ 
Suppose  there  are  four  hundred  and  one 
piembers  present  when  a  vote  is  p-.f;-'ed; 
two  hur.dred  and  o  e  votii  g  in  the  ir>ijori» 
ty — sixty  afterwads  come  ia,  v,hose  senti- 
meets  coirx^iTe  with  the  minority — if  this 
rue  Tirevcils,  ^vhat  is  to  be  d^  ne  ?  How  is 
ilie  qufs'ion  to  be  opened  ?  He  repeuted 
it'.at  It  WHS  \cry  imports nt  jn  this  ccnven- 
ton,  th.'it  questions  should  be  oBen  to  re. 
^o  !sideratior>. 

Mr.  FOSTER,  of  LVttleton,  said  he  felt 
vi-y  diffident  of  himself,  when  he  saw  a- 
round  hini  so  m.ni.y  men  of  t.'.'ents  and  e.\pe- 
riei!C->  in  pubitc  affars,  who.se  judgment 
mus'  be  venerable,  asd  whose  judgment  he 
did  venerate.  Hf  procr;eded  to  say,  that 
this  rule  w  i'?  brought  ibrwprd  by  geritlemen 
as  the  only  thing  which  would  answer  the 
purpo%-  inle«dc(i,.    He  said  it  mrght  answer 
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very  well  in  Congress,  where  they  have  the 
power,  at  a  future  session,  to  correct  any 
inconsiderate  measure  of  a  preceding-  ses- 
sion. But  it  was  not  so  with  this  Conven- 
tion, which  can  have  no  future  session.  It 
did  not,  therefore,  follow  of  course,  that  a 
rule  suitable  for  Congress,  or  for  any  legis- 
lative  body,  would  be  applicable  to  the  Con- 
vention. He  went  on  to  state  a  case  wiiich 
happened  in  the  Legislature  ten  or  twelve 
years  ago,  and  whish  canie  within  his  own 
knowledge.  An  important  measure,  he 
said,  was  broujifht  forward  and  advocated  by 
one  person  only.  When  the  question  was 
taken,  it  was  determined  in  the  negative  by 
the  vote  of  the  Speaker.  A  reconsideration 
was  moved  for  and  advocated  by  the  same 
person  only.  The  Speaker's  vote  again  de- 
termined the  question  in  the  negative. — 
The  measure  was  brought  forward  a  third 
time,  and  carried  by  about  two  thirds,  and 
has  been  since  very  well  approved  of.  Bat 
this  rule  will  put  a  slop  to  all  such  advanta- 
ges of  revision.  He  concluded  by  saying, 
that  the  rule  was  inapplicable  to  a  body  like 
the  Convention,  where  a  thing  once  done, 
was  done  forever. 

Mr.  VARNUM  begged  pardon  of  the 
Hou.'5e  for  rising  so  often  ;  the  gentleman 
from  Littleton,  he  said,  had  mistaken  his 
object  altogether.  He  asked,  hoW  can  a 
gentleman  in  the  minority  get  a  reconsider- 
ation, unless  some  member  m  the  msjariiy 
b^s  changed  his  opinion  i 

Question  called  for. 

Mr.  MARTIN  was  opposed  to  the  motion. 
He  approved  of  the  rule  that  had  prevailed 
in  the  Legislature  of  this  Commonwealth. — 
He  said  a  thing  once  done  by  t^e  Conven- 
tion, was  doTie  forever;  all  opportunities  of 
reconsideration  should  therefore  be  allowed. 
Some  of  the  members  who  live  in  the  neigh- 
boring towns,  might  go  home  on  Saturday, 
and  be  prevented  by  a  snow  stofm  from  re- 
turning on  Monday.  There  were  seventy 
from  Essex.  And  in  the  meantime  a  ques- 
tion might  be  carried,  and  they  would  have 
no  remedy.  Mr.  President,  said  he,  I  call 
this  rule  a  bridle  on  our  tongues.  I  hope 
the  motion  will  not  prevail.  I  hope  this 
Cenvention  will  not  be  bound  up  by  the  lit- 
tle parliamentary  rule  that  prevails  in  Con- 
gress. It  may  do  very  well  there.  Most  of 
the  members  of  Congress  are  lawyers,  pro. 
fessional  men,  men  of  educatiorj;  but  it  is 
not  so  with  all  of  us.  We  know  what's 
Tight,  and  what's  wrong  ;  but  it  is  not  to  be 
expected  that  we  can  express  ourselves  so 
politely  ;  we  have  not  tiad  the  education; 
but  we  know  \vhen  the  rights  of  our  towns 
are  infringed. 

Question,  question. 

The  question  was  then  taken  on  Mr. 
Webster's  amendment,  and  can-ied  in  the 
aihrmative— 250  to  120. 

Mr.  BLISS  moved  that  the  ru?es  and  or- 
ders, together  with  a  list  of  the  members 


and  of  the  committees  be  printed  for  the  use 
of  the  members.     Ordered. 

Mr.  MARTIN  wished  to  have  the  rules 
read.  He  said  he  was  prevented  by  the 
snow  storm  from  being  present  when  they 
Were  read  before.  He  said  there  were  a 
hundred  others  that  had  not  heard  them. 

Mr.  Martin  was  answered  that  the  rules 
were  passed,  and  not  then  before  the  house 
— and  he  had  better  get  them  and  read  them 
himself 

Mr.  DANA,  chairman  of  the  committee 
on  elections  and  returns,  made  the  follow- 
ing report. 

The  Committee  who  were  directed  to  receive 
and  examine  the  returns  of  tlie  Delegates  to  the 
Convention  from  the  several  tewns  and  districts, 
and  to  prepare  a  roll  of  the  members,  have  attend- 
ed to  the  service  assigned  them,  and  ask  leave  to 
report  : — That  tliey  have  examined  the  copies  of 
the  records  of  the  votes  of  all  tlie  towns  and  dis- 
tricts which  have  elected  Delegates  te  the  Con- 
vention : 

And  they  find  the  records  to  have  been  duly 
made,  and  fair  copies  of  said  records  daly  attested, 
have  been  produced  by  the  respectrve  De^egates — '■ 
all  of  which  are  in  the  usual  form,  except  the  re- 
turn from  Plymouth,  by  wliich,  it  appears  that  the 
town-meeting  there,  was  continued  by  adjouru- 
ment  to  the  second  day. 

The  Committee  therefore  submit  the  followiug 
Resolution  : — That  all  the  Delegates  from  the  sev- 
eral towns  and  districts  who  have  elected  mem- 
bers, and  against  whose  election  no  remonstrance 
has  been  offered,  have  been  duly  elected. 

Mr.  BANGS  said  hs  was  against  the  ao 
ceptanceof  tht  report,  and  moved  that  the 
house  should  adjourn. 

Mr.  SALSTONSTALL  moved  that  when 
the  house  adjourned,  it  should  adjourn  un- 
til Monday,  at  11  o'clock. — Carried,  194  t» 
157. 

The  House  then  adjourned* 


MoitDAT,  Nov.  20. — At  11  o'clock  (he 
Convention  was  called  to  order  by  the  Pres- 
'ident,  and  the  Joarnalol  Saturday's  proceed- 
ings was  read. 

Mr  SULLIVAN,  of  Boston,  observing  that 
he  was  appointed  on  two  committees,  and 
that  it  would  be  impossible  for  him  to  serve 
on  both,  requested  to  be  excused  from  serv- 
ing on  the  committee  on  the  fourth  resolu- 
tion.    Granted. 

Mr,  WELLS  «f  Boston,  for  the  same  reason 
was  excused  at  his  request  from  serving  on 
the  committee  on  the  fifth  resolution. 

Mr.  WE!>S'rER,  for  a  like  reason,  and  a» 
his  request  was  excused  from  serving  on 
the  committee  upon   the  third  resolution. 

Mr.  SPOONER,  of  Fairhaven,was  excused 
from  acting  on  the  third  resolution,  on  the 
suggestion  that  be  was  detained  from  attend- 
ance by  sickness  5  and  Mr.  Barnard,  of  Nan- 
lucket,  appointed  in  his  place. 

Mr.  DEARBORN,  of  Roxbury,  being  also, 
appointed  on  three  committees,  was  at  Ins 
request  excused  from  serving  on  the  fourth. 

Mr.  FREEMAN,  of  Sandwich,  for  a  lik* 
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fftison  and  request,  was  excused  from  serv- 
ing on  the  first.  Mr.  SULLIVAN,  ofBrook. 
line,  on  tke  ninth  and  Mr. WILLIS,  of  Pitts- 
field,  on  ibe  seventh. 

Mr,  DANA,  observing  that  there  was 
some  variation  in  the  copies  of  the  consti- 
tution which  he  had  exaniined,  and  that  the 
copy  famished  to  the  members  by  the  or- 
der  of  the  Convention  had  some  interlinea 
lions,  with  a  view  of  furnishing  an  authori 
ty  for  determining  the  correct  reading  mov- 
ed the  following  order  : 

Ordered,  That  the  Secretary  of  this  Com- 
monweaith  be  requested  to  deliver  to  the 
Presidejit,  the  parchment  on  which  the 
original  constitution  was  engrossed,  and 
which  was  deposited  in  the  archives  ot 
state,  to  lie  on  the  table  for  the  use  of  the 
members. 

Mr.  SULLIVAN  requested,  that  the 
mover  of  the  order  should  so  amend  it,  as 
to  procure  instead  of  the  original.an  attest- 
ed copy  of  it.  He  said  the  original  ought 
not  10  leave  the  Secretary's  office,  and  if  it 
were  brought  here  it  is  so  large  that  it  could 
not  be  conveniently  used. 

Mr.  PRINCE,  of  Boston,  suggested  an  a- 
mendment  which  was  accepted  by  the  mov- 
er, as  follows  : 

Ordered,  That  the  Secretary  of  this  Com- 
mon wealth  be  requested  to  collate  and  com- 
pare the  copy  of  the  constitution  printed 
for  the  use  of  the  members  with  the  orig- 
inal  in  the  Secretary's  office,  and  certify 
that  it  is  correct  if  so,  otherwise  to  minute 
the  variances. 

Thus  amended  the  order  passedt 

The  report  of  the  Committee  on  elec- 
tions which  was  read  on  Saturday  was  then 
taken  up  and  upon  a  motion  that  it  be  ac- 
ceptsd  : — 

Mr.  VARNUiVf,  of  Dracut,  rose  and  said 
he  was  unable  to  say  what  the  practice  of 
the  House  of  Representatives  of  ihis  state 
had  recently  been  on  occasions  of  this  kind  ; 
but  he  thought  there  was  a  great  impropri- 
ety in  accepting  this  report  at  this  time. — 
Towns  may  hereafter  come  forward  and  re- 
monstrate agsin.'t  the  election  of  members 
who  come  here  to  represent  them,  but  af- 
ter this  report  is  accepted,  it  will  be  too 
late.  This  acceptance  will  confirm  the 
members  in  their  seats.  He  said  It  was  the 
custom  in  the  House  of  Representatives  of 
the  United  States  to  h»ve  the  report  lie  on 
the  table,  to  give  an  opportunity  for  con- 
testing  the  election  of  members. 

Mr.  DANA,  thought  there  was  much  pro- 
priety in  the  observations  of  the  gentleman 
who  spoke  last,  and  that  the  course  point- 
ed out  by  him  was  unobjectionable.  He 
wished  however  that  the  return  from 
Plymouth  might  be  read  to  the  House. — 
The  Secretary  read  the  return,  which  stat- 
ed amont;  other  things  that  the  town  met 
on  the  third  Monday  of  October  last,  and 
voted  to  send  five  delegates.     Tkat  after 
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balloting  for  five,  it  appeared   three    only 
were  elected  ;  that  the  meeting  was  adjourn- 
ed to  the  next  day,  when  Nathaniel  M.  Davis 
and  Benjamin  Bramhall,  were  duly  elected. 
Mr.  DANA  resumed  and   said  the  report 
was   predicated   upon   this   return.     That 
from    decisions     in    cur   House   of    Rep- 
resentatives,  he   was   of    opinion  that  the 
members  returned  were  entitled  to   their 
seats.    The  act  for  calling  the   convention 
says  that  the  towns   shall  assemble  on    the 
third  Monday  of  October   and   elect,  &c.— 
The  Constitution  ordains   that  the  election 
of  Governor  shall  be  on  the  first  Mondayof 
April,  and  that  Representatives   shall  be  e- 
lected  in  May,  ten  days  at  least  before  the 
last  Wednesday  of  that  month.    There  is  a 
distinction  between  the  phraseology  of  this 
act    and    that   of  the   Constitution.      The 
Constitution  requires  that  the  elections  shall 
take  place  on  a  certain  day    or  previous   to 
a  certain  day.    This  act  provides   that  the 
town  meeting  only  sh^U  be  on  a  certain  dny  ; 
it  doss  not  say  that  the  election  shall  be  on 
the  same  day,  or  on  any  day  in  particular, — 
And  he  submitted  it  to  the   house  whether 
the  right  of  adjournment  is   not  implied  in 
the  act,  since  there  is  no   clause  expressly 
taking  away  the  right.     He   observed   that 
there    was   no  ..remonstrance   against   the 
election,  and  no  reason  offered  fop  holding 
it  invalid,  except  from  what  appeared  in  the 
return  itself.    The  election  of  a  Representa- 
tive to  Congress  was  held  st  Plymouth    on 
the  same  day  in  the  forenoon,  and  after  the 
ballot    for    delegates     it     appeared    that 
three  only  instead  of  five  were  elected.    It 
was     about    sun-down      when     the    vote 
was   ascertained.       The    question     occur- 
red   whether    they  had  a     right  to     ad- 
journ-    A  motion  to  that  effect   was  made 
and  carried,  and  more  persons  were  present 
the  next   day   at   the    adjourned  meeting, 
than  had  attended   the  first  day.    He   said 
there  had  been  no   suggestion  of  fraud  op 
improper  conduct,  the  only  reason   for  the 
adjournment  was  want  of  time.     He  was  in 
favor  of  the  members  retaining  their  seats. 
He  should  be  sorry    to  have   that  ancient 
town  ef  the  landing  of  our  forefathers  deni- 
ed a  representation  on  an  occasion   like  the 
present,  when  their  error,  if  any    had   been 
committed,  arose  only  from   want  of  judg. 
ment.     That  as  there  would    be  no   future 
Convention,  there  could  be  ho  danger  from 
the  precedent.     He  concluded  by  compar- 
ing the  present  case  to  what  takes   place  in 
jourts  of  justice,  where  relief  is  given   to 
error  when  not  accompanied  by  fraud.      < 

Mr.  BANGS,  ef  Worcester,  stated  that  he 
was  one  of  the  committee  who  dissented 
from  the  opinion  which  they  had  expressed 
in  their  report,  as  far  it  respected  the  Plym- 
outh members.  He  thought  they  were  not 
duly  elected,  and  not  entitled  to  tbeir  seats. 
The  words  of  the  act  which  provided  lor 
the  convention,  and  directed  the  choice  of 
delegates,  were,  tbfttthe  iohabitants  sUouIei 
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sssemble  in  (own  meeting  on   the  .kl  M     - 
day  inOciober.and  should  i  'n  one  or  mc.r  ■ 
delegHies.  Theie  could  be  '\odeubt  that  the 
intention  of'lhe  ieg-isUture  was  that  the  elec 
tion  should  be  holden  en  the  3d  Monday  oi 
October,  and  on  no  oihcr  day.    If  they   had 
not  intended  to   co'ifine  the   election  to   a 
single  day,  they  would  have  so    expressed 
it      Thpy  would  have  said  they   should  be 
elected  within  a  prescribed  nunnber  of  days, 
as  was  pruvided  by  tha  constitution  for  the 
choice  of  Flepresentatv^s   in  the   General 
Court.    The  Legislature  meant  to  make  a 
distinction   between    (hi^  case  and  that  of 
Repiesentatives,   otherwise  it   would  have 
used  similar  language.    They  have  said  the 
nieelinga  shall  be  held  on  the  3d    Mondiy 
and  have  said  nothir.g  about  adjonruing.  I'. 
was  true  the  wovd  then  was  not  used  i'<  the: 
act,  but  he  contended  the  meaning  was  the 
samfe  as  if  it  had  been.  He  asked  what  would 
be  the  consequence  of  the  contrary  construe 
tion.     If  town  meetings    had  the  power  of 
adjournment,   they  might   have  adjourned, 
to  any  time  previous  to  the    meeting  of  the 
convention — to   this  very  day.      Delegates 
way  yet   be  chosen,  and  the  convention  has 
ijov/  the  powc  r  to   issue   precepts  to  elect 
delegates,  where  Viicancies  exist,  or  to  sup 
ply  those  which  shall  exist.     He   knew  it 
jTiight  be  said   that  this  was  an  aesumptisn 
of  power   by   the  LcgislatUi-e.     But   it  was 
necessary  that  the  power  should   be  exer- 
cised, and  it  was  proper  that  the  Legislature 
should  issume  it,  and  that  they   should  es- 
tablish rules.     If  they  had  not  the  power  to 
fix  the  time  of  electio",  they  had  no  pov/er 
to  establish  any  otiier  rule.    It  was  not  for 
^lymoutii   to  assume  rights   thiit  no  other 
tov»n  had,  or  to  adopt  another  rule.     He  did 
Slot  agree    that    it  was    sufficient   th^'.  the 
CTjembcrs   prtsent   were    fitcted    without 
fraud,   and   were   fair   representatives  of  a 
jTsajority  of  the  inliabitants.     Suppose  a  del 
egaie   had   been  chosen   Dy  a  majority  of 
paupe.s.     He    would   by  this   doctrine   be 
entitled  to  his   seat.    There  were  many  in- 
stances in    i»'h«ch  towns  were   not   able   to 
compicte  their  election  on  the  day  fixed  for 
it.     But  with  the  exception  of  Plymouth  not 
ooe  had  thought  oi  an  adjournment.     They 
j^ad  reconsidered  the   votes    by  which  they 
had  agreed  to   send  a   ceriain   number,  and 
hiHl  agreed  to  send  no  more  than   could  be 
chosert    on    the  day  fixed    by    the    law. — 
ile  admitted  that  if  any  necessity  could    be 
demonstr.-ted  for  an  adjournment  he  would 
bev/iUing   to   admit  the  members  (o  their 
seats,  b'.it  there  \yas  no  such  necessity.      It 
iTiight  hsve    been  inconvenient ;    but   the 
town  might  have  chosen,  there  v/as  time  e- 
r.oujrh — they  adjourned  before  sunset,  think- 
ing u  wouJd  he  more  coovepient  to  choose 
on  another  dny,    but   they  might  have  com- 
!ete('  the  choice  on  the  same  evening. 

to  move  that  the  re- 
He  thought  the  idea 
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Mr.  QUINCY   rose 
port  lie  on  the  table, 
^f  the  gentleman  from  Dracut  was  a  correct 
fre^ 'hat  rmeslions  of  this  sort  should  not  be 


sought  for  by  the  House,  but  proceeded  up- 
on  only  upon  ren.o  istrance.  Wo  shouM  not 
undertake  to  disfranchise  Plymouth.  It  ap- 
peared to  be  the  general  sense  of  that  town 
that  they  fchould  be  represented  by  five  deU 
egRtes,  and  that  the  sitting  members  return, 
eit  were  duly  elected.  He  would  lay  the 
the  report  on  the  t;!ble,and  if  a  remonstrance 
were  offered  against  the  election  of  any 
members,  they  could  be  taken  up  in  regu« 
lar  cuurse.  Dut  it  would  be  an  unprofitable 
inquiry  to  enter  into  the  subject,  unless  the 
inhabitants  represent  they  are  not  satisfied, 
Mr.  SLOCUM  wished  the  gen'ieman 
who  moved  to  lay  the  report  on  the  table 
would  give  some  reasons  for  it.  He  did 
not  hear  any.  We  had  had  a  committee  to 
make  a  tharough  examination  of  the  sub- 
ject and  the  committee  had  not  agreed. — 
Whfit  shrill  v/e  get  by  laying  it  on  the  table  ? 
It  would  only  give  to  the  eagle  eyed  inhabit* 
antsgof  Plymouth  an  opportunity  to  remon- 
strate. 

Mr.  STORY  entirely  agreed  with  the 
gentleman  from  Dracut,  on  jhe  propriety 
of  laying  tiiis  Ueport  on  the  table  It 
seemed  to  be  the  proper  course.  It  would 
then  be  regular  for  any  member,  by  motion 
or  resolution,  to  take  the  sense  of  the  Con- 
vention on  the  election  of  the  Delegates 
from  Plymouth.  The  reasons  ijgainst  their 
election  appeared  on  the  return  itself. — 
They  were  therefore,  necessarily  before  the 
House,  and  he  thougl-t  it  bound  to  act  u  on 
the  case,  with  or  without,  a.  remsnstrance. 
He  had  an  opinion  on  the  merits  of  the  case, 
wiiich  he  should  express  on  a  proper  oc- 
cusion. 

Mr.  SULLIVAN,  of  Boston,  was  opppos- 
ed  to  laying  the  Report  on  the  table.  He 
difi'ered.'With  reluctixnce,  from  the  gentle- 
men wh^  had  spoken,  and  who  appeared  to 
hare  formed  their  opinions  tn  the  course 
of  proceedings  in  Congress  ;  a  course  which 
he  thought  notumal  in  this  Commonwealth 
— Here  was  no  person  claiming  a  se^it  ad- 
versely to  the  sitting  members — no  rt mon- 
strance from  any  of  the  iidiabitants  of  the 
town  ; — and  no  denial  of  the  nght  of  the 
town  to  send  the  number ol  delegates  who 
had  taken  their  seals.  The  single  ques- 
lion  was,  whether  the  town,  under  the  cir- 
cumstances,  was  author'^ed  to  continue  a 
meeting  legally  assembled,  to  the  next  day 
by  adjournment  ?  Njbody  complains  of 
fraud,  unfairness,  or  surprise — Nobody 
doubts  that  the  two  gentlemen  sit  here  with 
the  full  approbation  of  the  town.  He  thought 
the  effect  of  laying  the  report  on  the  table 
might  be  ratiier  to  invite  remonstrance  and 
complaint,  and  to  give  an  occasion  to  busy 
people  to  interfere.  He  hoped  therefore, 
the  Convention  would  decide  the  question 
at  once.  He  thought  it  a  question  of  no 
difficulty— and  was  opposed  to  postponing 
the  decision. 

Mr.  BAUTLLTT,  of  Plymouth,  was  against 
laying  the  report  on  the  table.  He  said  h? 
w'juld  stp.te  the  facts  rt  spectir^  the  electip.T 
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at  Plymouth.  On  the  third  Monday  of  Oc- 
tober, in  the  morning',  the  town  chose  a  rt - 
presesentative  to  Cfingreas.  Afterwards  the 
question  was  taken  how  many  delegates 
they  should  send  to  the  convention;  and  it 
was  determined  that  they  should  send  five. 
They  proceeded  to  ballot  ;  and  after  the 
votes  were  counted,  it  was  declared  that 
three  only  were  chosen.  It  was  near  dark 
when  the  vote  was  declared,  and  it  they  had 
proceeded  to  ballot  for  the  other  tv/o  it 
would  have  been  necessary  to  have  liad 
lights.  This  gave  rise  to  a  question  wheth- 
er it  would  be  legii  to  go  on.  Some  thought 
not.  Another  question  then  came  up 
whether  the  meeting  could  adjourn.  Legal 
advice  wis  taken,  which  was  in  favor  of  the 
right  to  adjourn,  and  the  meeting  than  voted 
unanimou.^ly  to  adjourn.  The  next  day  the 
iDceting  was  fuller  than  it  had  been  on  Mon- 
day. Mr.  B  said  he  had  heard  no  sugges- 
tion of  any  general  dissatisfaction,  and  he 
thought  there  would  not  be  found  more  than 
four  or  five  individuals  disposed  to  rtmon- 
strate.  He  thought  there  could  be  no  ques- 
tion in  the  case,  except  in  regard  to  the  le- 
gality of  the  adjournment,  and  as  to  this  he 
felt  himself  incompetent  to  decide  ;  but  he 
hoped  the  decision  of  the  house  would  be  in 
fnvor  of  the  tqwn  of  Plymouth's  having  her 
full  representation. 

Mr.  DUTTON,  of  Boston,  said  he  rose  to 
call  the  attention  of  the  House  to  the  real 
state  of  the  question.  The  question  was, 
whether  the  report  of  the  committee  sliouid 
lie  on  the  table ;  he  said  the  case  of  the 
Plymouth  election  was  part  of  the  report, 
and  might  be  called  up  by  any  member  af- 
ter the  report  itself  was  laid  on  the  table, 
and  that  after  the  present  question  was  dis- 
posed  of,  he  should  make  a  motion  for  that 
purpose.  » 

The  question  was  taken  for  laying  the  re- 
port on  the  table,  and  passed  in  the  affirma- 
tive. 

Mr.  Button  then  offered  the  following 
resolution  : 

Jiesolved,  That  Nathaniel  M.  Davis  and 
BL-njamin  Bramhall,  are  duly  electedaiid 
returned  as  Delegates  fiom  the  town  ot 
Plymouth. 

Mr.  H0A14,  of  Concord,  regretted,  that 
since  the  convention  was  only  concerned  to 
Jcnow  that  there  was  a  real  representation 
of  the  wishes  of  all  tlie  people  in  the  con- 
vention, and  was  not  in  a  situation  to  estab- 
lish precedents,  for  ordinary  c«ses,  any  tjues- 
tion  of  the  legality  of  an  ek'Ction  had  arisen. 
He  did  not  kwow  the  gentlemen  returned 
from  Plymouth,  ner  any  of  their  opinions  ; 
but  since  no  remonstrance  had  been  pre- 
sented against  them,  it  was  fair  to  presume 
tiiat  they  represented  the  feelings  and  sen- 
timents of  the  tov/n.  The  questltm  was, 
whether  on  a  liberal  construction  of  the  law, 
they  were  entitled  to  tiieir  sests.  If  they 
were,  they, ought  to  hold  them  ;  and  since 
Xq  deprive  them  oJ  thtsr  sea'-s   would  be  to 


deprive  their  conatitusats  of  their  equal 
voice  in  the  convention,  it  ought  not  to  be 
done,  unless  such  a  conslructK'n  of  the  Isw 
was  absolutely  necesssiry.  V,  on  a  libi'rul 
construciion,  ihey  could  not  be  considered 
as  fairly  chosen,  they  could  not,  of  course, 
retain  their  seats.  He  rliflered  from  the 
gentleman  from  Worcester,  (Mr.  Hangs)  in 
tlie  prem  ses,  rather  than  in  tiie  conclusion. 
He  should  agree  at  once,  that  they  must  ap- 
pear to  be  chosen  according;  to  the  provision 
of  the  act  ; — but  the  question  was,  what  is 
that  provision,  under  a  just  and  liberal  con- 
s\ruclion  ^  If  there  were  fraud,  on  the 
part  of  the  presiding  officers,  the  sittings 
members,  or  any  other  persons,  that  would 
be  a  different  questi»n. —  No  such  fraud, 
nor,  indeed,  any  unfairness  was  pretended. 
It  was  admitted  that  the  wiiolii  proceeding 
was  fair  and  well  intended  : — so  that  the 
only  question  w.is,  were  the  members  chos-. 
en,  in  pursuance  of  the  act—giving  to  the 
act  a  liberal  and  reasonable  construction. 

The  language  of  the  act  is—"  that  the  la. 
habitants  of  the  towns,    &c.   shall  assemble 
on  the  third  Monday  in  October.at  a  meeting 
duly  warned,  &c.  audshal!  elect  Delegates, 
Sec.     Tiie  question  is,  when  shall  they  elect? 
Not,    expressly,    then,  or  on  that  r/n^,  — Ijut, 
as  he  contended,  on  thatdny  the  wieeting  is 
to  be  holden,  and    the   Delegates   chojen  at 
that  meeting.     It  is  not  necessary,  in  order 
ta  supply  the  elision  in  the  phrnseology,  to 
read  the  clause   thus — that  tlie  inhabitants 
"  on  that   day"   elect,    &c.     It  suits  as  well 
grammi»tical  arrangement  to  read  it,  thus — 
they  shall,  "  at  that  meeting"  elect.     As  the 
words    will  bear  this    construction,    and  as 
the  rights  of  tlie  town  seem  to  require  it,  it 
ought  to  be  adopted,   unless  some  evil  con~ 
sequence  should  result  from  it.     He  saw  no 
such    evil  consecjuencc     upon    the  case  9%, 
stated  :  there  was  a  *ull  and  fair  expressioa 
of  the  sense  of  the  town ;  and  we  ought  to  re- 
ceive it,  unless  prevented  by  positive  provis- 
icnsorclearesiircssionsof  ilic  law.   His  own 
opi;iioQ  was,  that  if  llie   town  assembled  on 
the  right  day,  and  by  accident  or   othprwi.se 
were  pre  vented    fronj    completii  g  the  elec- 
tion on  that  day,  they  had    a    ri>;ht    to    r.d-; 
journ  to  the  next  day.     I'hiswas  analogoya 
to  other  cases.    Sheriffs  ware  bound  to  serve 
process,  within    certain    days  —  such    as    tq 
take  land  on  execution.     T"he  words  o!'  the 
several    laws  governing  such  cases  were  not 
disimilar  to  those  ot  the  act  under  which  wa 
sit.     Yet  it  hsd  often  been  decided,  that    if 
the  process  were  bcijun  within  the   statute 
time,it  was  sufificieiit,  and  miglit  becoPitinu« 
ed  afterwards  till    completed.      Now,   why 
should  we   adopt    a    narrower  construclionj 
on  this  occ"JS!'>n,  in  which  the  whoie  people 
had  so  gre.it  no  interest,  than  th-  courts  of 
liw  had   adopted,    in    a    mere   question    of 
property  ^.     Ot   all  questions,    it    Was  one 
best  emitledlo  a  liberal  construction — And 
on  this  very  subji'Ct  of  elections,  he  thought 
there  were  prec.'den'.s  in  point, 
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cient  English  statute  it  had  been  ordered 
that  the  Sheriff  should  make  election  of 
Knijjhts,  8ic.  "  between  the  hours  of  ei,^ht 
and  eleven." — Yet  it  had  always  oeeu  hoi 
den  that  if  he  began  the  election  be 
tween  these  hours,  he  might  continue 
it  afterwards,  till  a  choice  were  made. — 
This  sfiemed  to  be  reasonable  ;  to  grow  out 
of 'he  necessity  of  the  case.  If  a  corpora- 
tion could  U't  get  ihroush  its  business  on 
one  d  'y,  it  ought  ot  common  justice  to  have 
a  right  to  adjouBn.  He  would  repeat  that 
this  was  not  an  occasion  to  take  minute  ex- 
ceptions to  the  form  ot  returns.  He  had 
been  well  informed,  thsit  in  tUe  Convention 
of  1779-80.  there  was  great  liberality  on  this 
subject  ; — so  much  so,  thnt  no  members 
coming  up  from  certain  towns,  the  Con- 
vention by  its  own  authority,  wrote  to 
such  towi>s  to  send  up  members.  Whether 
therefore,  he  regarded  it  as  a  matter  of 
strict  law,  or  as  fit  rather  to  be  governed  by 
liberal  precedent,  Rethought  the  two  gen- 
tlemen from  Plymouth  entitled  to  their  seats. 

Mr.  D  DAVIS,  the  Solicitor  General,  ai  d 
Delegate  from  Boston,  was  in  favor  of  the 
resolution.  He  said  the  question  turns  upon 
the  power  of  the  Selectm:n  to  adjourn  the 
meeting  for  the  choice  of  the  delegates — 
and  he  stated  as  a  position,  that  the  power 
of  town!!  to  adjourn  their  meetings  when 
necessary,  was  inherent  in  the  corporation, 
in  a'l  cases  when  this  power  was  not  ex- 
pressly limited  or  taken  away.  He  knew  ot 
but  one  case  when  the  power  of  adjournment 
of  a  town  meeting,  was  taken  away  by  a 
geneml  existing  provision — which  is  the 
case  of  a  general  election  for  state  officers. 
The  constitution  requires  that  there  shall 
be  a  meeting  of  the  inhabitants  in  the  sever- 
al towns  for  the  choice  of  Senators  and 
Counsellors  on  the  first  Monday  of  April, 
annually — but  it  is  not  expressly  required 
by  this  part  of  the  constitution  that  the  e- 
lection  sball  be  on  that  day  ;  and  even  if  not 
for  another  provisioH,  respecting  ihe  choice 
ef  Governor,  &c.  there  was  no  express  pro- 
vision against  a  necessary  adjournment  of  a 
meeting  in  ihut  ca-ie  But  in  that  part  of  the 
constitution  wiiich  relates  to  the  election  of 
governor,  it  is  required  that  the  meeting 
for  the  election  of  Governor,  he.  shall  be  on 
Uie  first  Monday  «)f  April,  that  is,  on  the 
day  !i-ppoin(eU  for  the  election  of  Senators 
and  Counsellor?,  and  that  the  votes  for  Gov- 
ernor an!  Lieut.  Governor  shall  be  given  in 
on  that  day. 

In  the  present  case  there  is  nothing  in  the 
act,  under  the  authority  of  whicli  the  elec- 
tion was  made,  wliich  requires  that  the  votes 
shall  "  be  given  in"  on  the  third  Monday  of 
October,  'fhe  second  section  of  the  act,  re- 
qtiires  that  the  inhabitants  shall  assemble  on 
that  day,  and  shall  elect  their  delegates  ; 
not  expresfly  requiring  that  the  election 
siiall  positively,  and  at  all  events,  take  place 
on  that  day. 

Further,  the  statute  nrovides,  '  (hat  at 
^}iph  n^eeUng  of  the  inhabil^ts,  every  person 


entitled  to  vote,  &c.  shall  have  a  right  t« 
vote  in  the  choice  of  delegates."  Now  if  the 
power  of  adjournment  is  inherent  in  the 
corporation,  unless  expressly  taken  away  in 
this  case,  the  meeting  at  which  these  votes 
were  given  in  on  the  17th  of  October,  was 
the  same  vieeting-  at  which  the  electors  as- 
sfinbled  on  the  16th,  it  being  legally  kept 
open  by  adjournment ;  and  consequently, 
'♦  at  such  meeting,"  every  qualified  voter 
had  a  right  to  vote  in  the  choica  of  these 
delegates  ;  which  right  they  could  not  be 
legally  deprived  of. 

This  right  to  adjourn,  is  not  only  inher- 
ent in  the  corporation,  and  necessary  for  the 
exercise  of  the  corporate  powers  of  towns, 
but  is  agreeable  to  all  the  usages  of  the 
countr)',  both  before  and  after  the  adoption 
of  the  constitution.  For  these  reasons,  the 
Solicitor  General  was  of  opinion,  that  the 
election  of  the  two  members  on  the  17tli 
was  strictly  legal.  But  if  it  were  fiecessary 
to  resort  to  a  construction  of  the  statute,  the 
rules  of  such  construction,  by  all  laws,  both 
constitutional  and  municipal,  required  that 
the  construction  should  not  only  be  liberal, 
but  fully  in  favor  of  the  rights  of  the  party  j 
and  that  no  rule  ^could  be  admitted  whicli 
would  justify  the  convention  in  giving  such 
a  construction  of  the  statute,  as  would  de- 
prive the  members  of  an  important  right. 
Question  called  for. 

Mr.  STORY,  ot  Salem,  said  he  perceived 
geiHtlemen  were  impatient  to  take  the  ques- 
tion, but  he  would  request  their  indulgence 
while  he   made   a   few    remarks   only.     He 
said  he  was  in  favor  of  the  resolution.     That 
on  the  closest  and    most  impartial  examina- 
tion of  the  subject   he  was  convinced   that 
the  members  returned  from  Plymeuth  were 
duly  elected.    The  act   for  calling  the  con- 
vention   was   certainly    susceptible   of   two 
constructions,  one  of  which  would  exclude 
these  members  from    their  seats,  and  the 
other  would   not   exclude   them— and  both 
constructions  were   capable  of  being  easily 
defended  by  men   as  ingenious  as   the  gen- 
tleman from  Worcester,  (Mr.  Bangs.)     Mr. 
S.  said,  to  ascertain  the  intention  of  tbe  Le» 
gislature,  the  whole  act  should  be  examin- 
ed.    It  was  clear  from  the   long  practice  of 
towns  in  this  Commonwealth  that  they  have 
the  power  to  adjourn  their  meetings  unless 
where    they  are  expressly  restricted.    The 
power  to  a^fjourn  town  meetings  will  not  be 
found  in  any  of  our  statutes.  He  had  examine 
ed  them  for  the  express  purpose  ef  ascertain, 
ing  the  fact.      Upon   what   principle  then, 
does  it  depend  .'  Necessity    It  is  a  necessa- 
ry power.     The  laws  include  many  necessa^ 
ry  powers  which  are  not  expressed     In  the 
months  of  March  or  April  town  officers  are 
required  to  be  chosen.      The  Selectmen  in 
calling  a  meeting,  make  out  their  warrants 
(or  a  specific  day,  and  yet  the  tow  s  adjourn 
from  time  to  time  until  all  their  t  fficers  are 
chosen.    And   this  would   be  considered    a 
lexitimate  exercise  of  their  power  by  every 
\  court  of  law  in  the  CornmonwcRlih.      llep. 
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fcsentatives  to  the  General  Court  are  to  be 
chosen  ten  days  previous  to  the  last  Wed- 
nesday in  May  Whit  isthe  pracfcice  ?  The 
towns  have  no  express  power  to  adjourn, 
and  yet  in  contested  cases  they  adjourn  from 
day  to  day  until  the  election  is  completed. 
The  Legislature  did  not,  in  this  act,  intend 
to  abridge  ihe  powers  of  townJ.  II  a  rep- 
resentative can  be  chosen  at  an  adjourned 
meeting,  a  delegate'  may.  Mr.  S.  then  read 
the  last  sentence  of  the  second  section  of 
the  act  for  calling  the  Convention,  which 
flays  the  mee'.ings  shall  be  regulated  &c.  in 
the  same  manner  as  those  for  the  choice  of 
representatives,  &c.  He  then  asked,  ia  it  not 
clear  to  the  gentleman  from  Worcester,  that 
a  delegate  may  be  chosen  under  the  existing 
laws  for  the  choice  of  Representatives  ?  Mr. 
S.  thought  no  gentleman  would  feel  so 
stron;;  in  his  own  opinion,  as  to  say  that 
this  construction,  maintained  for  many  years 
respecting  adjournments,  v/as  not  a  sound 
one.  He  said  he  stood  upon  the  text.  If 
ihen,  by  a  fair  construction, 'the  meeting  on- 
ly, and  not  the  chaice,  was  to  take  place  on 
the  third  Monday  of  October,  they  were 
boand  by  the  intention  of  the  Legislature, 
and  the  rights  of  the  people,  to  uphold  this 
return.  If  it  were  necessary  to  step  over 
the  law  at  all,  he  should  not  advocate 
this  motion  ;  but  when  they  were  met  to 
advise  cnly,  not  to  do  the  last  act,  the  most 
liberal  construction  should  be  given  to  the 
statute  if  necessary.  But  it  was  not  neces- 
sary. The  election  at  Plymouth  came  with- 
in the  laws;  and  they  were  bound  not  to 
infringe  the  rights  of  that  venerable  and  an- 
cient and  excellent  corporation. 

Mr.  SLOCUM,  of  Dartmouth  wished  the 
gentleman  would  vary  hia  motion  so  that  it 
should  declare  that  the  gentlemen  from 
Jplymouth  were  entitled  to  their  seats,  in- 
stead of  saying  that  they  were  duly  elected. 
He  thought  they  ought  to  go  according  to 
the  spirit  of  the  law,  and  not  according  to 
the  letter.  If  they  were  to  go  by  the  letter 
he  was  sure  it  was  dead.  But  by  the  spirit, 
he  thought  they  were  enti'Ied  to  tUeir  seats 
The  President  read  the  order,  and  said  the 
import  of  it  was  the  same,  as  of  the  lan- 
guage he  had  suggested.  Mr.  S.  said  be 
thought  it  was  more  soft  and  delicate, 
and  he  should  give  his  vote  more  freely  if 
the  motion  was  so  ame^jled.  He  had  a 
great  respect  for  the  town  of  Plymouth, 
the  place  where  our  forefathers  first  landed, 
ind  he  hoped  we  should  not  deprive  them 
6f  their  rights.  We  ought  to  adopt  a  liber- 
al construction  of  the  law.  II  that  town  hud 
taken  fire  wh:le  the  town  meetirg  were  pro. 
ceeding  in  their  election,  and  had  time  only 
to  adjourn, should  we  not  on  the  spirit  of  the 
law  confirm  their  proceedings  if  lluy  had 
gone  on  to  elect  delegates  the  next  dcy  ? 
He  thought  the  house  would,  and  he  hop  il 
these  members  would  be  allowed  to  hold 
their  seats,  thougli  he  did  not  mean  to  say 
he  tUuug^ht  thejr  were  duly  elected. 


The  question  was  taken  on  accepting  the 
resolve,  and  pasf  ed  in  the  affirmative. 

Mr.  DANA,  after  some  remarks  on  the 
crowded  state  of  the  house,  and  the  incon- 
veniences to  which  many  members  wert  sub«- 
jected  for  want  of  good  seats,  moved; 

That  the  delegates  from  the  town  of 
Boston  be  instructed  to  inquire  if  it  were 
not  possible  to  procure  for  the  accommo' 
dation  of  the  convention  a  more  conVenienfi 
place  of  assembling  and  to  report  as  soon 
as  possible.     Passed  in  the  negative. 

Mr.  L.  LINCOLS  was  excused  at  his  re- 
quest from  serving  on  the  committee  upon 
the  7lh  Resolution, 

Mr.  WALTER  of  Boston^  moved  a  Re- 
solve instructing  the  committee  appointed 
on  the  lOth  Resolution  te  inquire  into  the 
propriety  and  expediency  of  altering  the  con- 
stitution so  that  the  Legislature  should  have 
power  to  grant  to  tgwns,  charters  of  incor- 
poration with  the  usual  forms  of  city  go- 
vernment. In  support  of  his  motion  he 
stated  at  some  length  the  proceedings  which 
had  been  had  from  time  to  time  in  the 
town  of  Boston  with  a  view  of  obtaining  the 
establishment  of  s'lch  a  form  of  govern-*" 
ment  ;  and  the  difficulties  that  had  arisen 
from  the  language  of  the  constitution. 

The  motion  was  cftrricd^  yeas  273,  and 
the  House  adjourned. 


Tuesday,  NoV.21. — The  convention  was 
called  to  order  at  10  o'clock,  and  attended 
prayers  offered  by  the  Rev.  Mr.  PallVey, 
Chaplain  of  the  Senate. 

The  journal  of  yesterday's  proceedings 
havinr;  been  read,  a  report  from  the  Secre- 
tary of  the  Commonwealth,  made  in  pursu- 
ance of  the  order  of  yesterday  was  received 
and  read.  It  stated  that  he  had  compared 
the  ct)py  of  the  constitution  printed  and  or- 
dered for  the  use  of  members  with  the  en- 
grossed copy  in  the  office  of  the  Secretary  of 
State,  and  that  he  had  found  it  incorrect  in 
a  considerable  number  of  particulars,  which 
he  stated,  and  that  it  was  correct  in  all  other 
parts. 

Mr.  VARNUM  moved  that  a  number  of 
copies  of  the  Report,  sufficient  for  the  use  uf 
members  of  the  convention  bu  printed,  which 
motion   was  agreed  to. 

Mr.  Richardson,  of  Dedliaai,  was  appoint- 
ed on  the  committee  upon   tiie  tliird    re;<olu 
lion,  in  the  place  of  3Ir.    Welister,  who  was 
excused. 

Mr.  Hyde,  of  New  Marlborough,  on  tlni 
4th,  in  the  place  uf   Mr.  Dearborn. 

Mr.  PiA'e,  of  Newhnryport  on  the  4th,  hi 
the  place  of  Mr.  Sullivan. 

Mr.  Button,  of  Boston  on  the  .'3th,  in  tho 
place  of  Mr.  Wells. 

Mr. //'yyAwi.?  of  Gioat  Barrii'ijton,  in  xh^i 
placij  ol'Mr.  Willis,  of  Piltslicld. 
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Blr.  Cr/^07-^,  of  Westport,  in  the  place  of 
Mr.  Lincoln. 

Mr.  Dawes  of  Boston,  was  app  )inted  on 
the  Olh,  in  the  place  of  Mr.  Sullivan,  of 
Brookline  ;  but  at  his  request  was  excused, 
and  Mr.  Tilden,  of  Boston,  was  appointed  in 
his  place. 

Mr.  DAN.\,  from  the  committee  on  con- 
tested elections,  made  the  following  report. 

Tlie  committee  on  contested  elections  to  wlieni 
■was  committed  the  remonstrance  otTimothy  Walk- 
er and  otliers,  inhabitants  and  electors  of  Charles- 
town  agriin:-.t  tlie  Hoh.  Leonard  JVl.  I'arker's  hold- 
ing a  seat  in  this  convention,  Imte  attended  that 
service  and  ask  leave  to  subHiit  to  the  convention 
the  rollowing  Ilcport. 

That  it  satisfactorily  appeared  to  vein-  commit- 
tee that  the  inhabitants  of  Chsrlestown  legally  qual- 
ified to  vote  at  this  elcctiondnly  assembled  in  town 
meeting  on  the  day  appointed  by  law  and  voted  to 
send  six  members  to  this  convention,  it  being  the 
■whole  number  thny  were  entitled  to  by  law.  That 
the  Selectmen  thereupon  duly  opened  the  balloting 
and  stated  that  the  poll  would  i)e  closed  at  a  quar- 
ter oast  four  o'clock  P.  M. — The  balloting  was 
completed  and  the  poll  closed  at  or  soon  after  the 
time  appointed.  On  counting  and  sorting  the  votes, 
it  appeared  tliat  the  five  other  members  from  the 
town  of  Charlestown  only  were  elected,  and  that 
the  said  Leonard  M.  Parker  was  not  elected — the 
%'Otes  having  been  given  for  sending  other  gentle- 
men,and  none  having  had  a  majority.  After  which 
it  was  duly  moved  and  seconded  t^iat  the  town  so 
far  reconsider  their  former  vote  as  to  send  but  live 
members  to  the  convention.  Which  motion  the 
Selectmen  after  consultation  declined  putting,  and 
thereupon  called  on  the  electors  to  bimg  in  their 
votes  for  a  sixth  member.  The  electors  then  pro- 
ceeded to  ballot,  and  the  Selectmen  on  counting 
and  sorting  the  votes  found  that  the  said  Leonard 
M.  Parker  had  a  majority,  and  declared  him  elect- 
ed. 

Your  committee  however,  are  fully  satisfied  that 
the  Selectmen  acted  from  pure  motives,  and  if  it  was 
their  duty  to  have  put  the  said  motion,  their  declin- 
ing was  merely  an  error  of  judgment.  On  consid- 
eration of  the  foregoinii  facts  your  committee  res- 
pectfully submit  the  following  re.-;olution. 

SAMLEL  DANA. 

Resolved,  That  the  Hon.  Leonard  M.  Parker, 
Jiaviug  been  duly  elected,  i^  entitled  to  a  seat  in 
this  convention,  and  ought  to  be  coafiriued  in  his 
scat. 

Mr.  DANA,  begged  leave  to  state,  in  re- 
lation to  the  report  which  liad  been  read, 
that  two  of  the  members  of  tiie  committee 
were  absent  when  it  was  aj^reed  upon,  and 
two  were  opposed  to  the  report.  He  said 
«hat  he  was  himself  in  fuvor  of  il  ;  he  could 
never  satisfy  his  mind  with  tlie  decision  whicii 
had  been  made  in  the  House  of  ^^Icprcsenta- 
iives,  disfrancliisiiig  a  large  town  containing 
forty-five  tliousand  inhabii;in!.s,  [aliuding  to 
the  Bosion  election  of  Representatives  in 
1818]  for  an  error  of  judgment  in  the  Select- 
men. He  proceeded  to  .state  some  of  tiie 
facts  relating  to  the  election  of  delegates  from 
Ciiarlc.stoun.  No  fraud  was  asserted  or  pre- 
tended in  tlie  case.  A  vote  was  taken  in  the 
fn-st  place  to  send  six  delegates.  The  bal- 
loting then  commenced,  and  upon  counting 
and  assorting  the  votes  ii  a])peared  that   370 


ballots  had  been  given,  and  that  five  only  of 
the  persons  voted  for  were  elected.  A  mo- 
tion was  then  ma^e  to  reconsider  the  vote 
which  had  passed  at  the  opening  of  the  meet- 
ing, so  far  as  respected  the  sixth  delegate. — 
The  Selectmen  asked  for  time  to  consider  of 
the  motion  ;  which  was  denied  them.  They 
then  consulted  together,  and  concluded  not 
to  put  the  motion.  It  certainly  was  not  to  be 
wondered  at,  when  the  united  wisdom  and 
learning  and  talents  of  this  convention  had 
spent  two  days  upon  the  puzzling  subject  of 
reconsideration,  that  the  Selectmen  of  one 
of  our  towns  should  feel  themselves  at  a  loss 
when  such  a  question  came  suddenly  before 
tiiem. 

After  the  gentleman  from  Groton  bad  fin- 
ished, Mr.  M.  PORTER,  of  Hadley,  said 
one  fact  had  been  omitted  by  him  which  he 
should  have  stated,  that  when  the  whole  com- 
mittee were  together,  four  out  of  the  seven 
were  of  opinion  that  the  seat  of  the  gentle- 
man from  Charl(>stnv\  n  should  be  vacated. 

Mr.  J.  PHILLIPS,  of  Boston,  said  the 
facts  staled  in  the  report  were  alone  before 
the  house,  and  that  the  fact  of  the  Select- 
men's requiring  time  to  make  up  their  minds 
did  not  appear  there.  He  adverted  to  the 
usage  in  tiiis  state  in  relation  to  the  election 
of  Representatives  to  the  General  Court, 
and  said  the  Selectmen  were  by  the  act  for 
calling  the  Convention,  required  to  regulate 
town  meetings  for  the  choice  of  delegates  in 
the  same  manner  as  for  the  choice  of  Repre- 
sentatives, and  that  the  same  proceedings  wei"*j 
to  be  had.  How  would  this  case  stand  then 
if  it  had  been  the  case  of  a  representative  .'' 
It  had  been  decided  by  the  Judges  of  our 
Supreme  Court  that  the  right  of  determining 
on  the  number  of  Representatives  was  a  cor- 
porate right  of  the  town.  It  was  on  thi.^ 
ground  that  theHouse  of  Representatives  had 
declared  elections  of  the  towns  of  Boston  and 
Roxbury  invalid,  becau.se  the  Selectmen  had 
refused  to  take  the  question  how  many  Rep- 
resentatives the  town  would  send.  AVitb 
these  two  concording  decisions  staring  them 
in  the  fitce,  will  the  Convention  make  one 
directly  contrary  ?  He  would  give  no  opinion 


he     thought 
consideration.- 


the 


on  thi'  question,  but 
subject  deserved  much 
Tiie  town  of  Charlestown,  he  observed,  was 
six  or  seven  miles  long.  It  was  presumable 
tiiat  many  of  the  inhabitants  had  returned  to 
their  homes;  It  appeared  that  a  majority  of 
the  voters  were  opposed  to  sending  the  gen- 
tleman, who  now  claims  his  seat.  What 
then  wns  the  proper  course  ?  v.  iiat  was  tlie, 
dictate  of  good  fellowship  in  such  a  case  ?  It 
was  tiie  dictate  which  was  followed  by  Mr. 
IValker.  He  made  a  motion  to  reconsider 
the  former  vote,  so  far  as  concerned  a  sixth 
delegate.  If  be  had  a  right  to  make  this  mo- 
tion, the  conduct  of  the  Selectmen  ought 
i  not  to  be  santi  oned  by  the  vote  of  lliis  con* 
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venticfi.  The  gendenian  returned  vvas  a 
uicin  of  too  much  elevation  of  mind — he  was 
too  well  informed,  to  suppose  that  the  remarks 
now  made  had  reference  to  his  individual 
case — that  his  case  considered  by  itself,  was 
to  be  se:tle(';  their  decision  vvas  to  form  a 
precedent  fur  tlie  guide  of  Selectmen  in  all 
future  electiens  of  representatives,  and  he 
hoped  to  have  heard  better  arguments  than 
tlie  good  intentions  of  the  Selectmen. 

Mr.  LAWRENCE  ofGioton,  referring 
to  the  statements  which  had  been  made  of 
the  opinions  of  members  of  the  committee, 
said  he  thought  it  was  totally  immaterial 
whether  the  committee  had  given  any  opin- 
ion on  tlie  question  whetlier  he  is  entiiled 
to  his  seat.  He  was  sorry  to  differ  from  the 
honorable  gentleman  from  Boston  whose  ex- 
perience and  familiarity  with  all  precedents 
of  legislative  bodies  on  questions  of  this  sort, 
entitled  his  opinion  to  great  weight.  But  he 
thought  that  no  decision  that  should  be  made 
here  could  be  drawn  into  preccdenthereafter, 
because  tiie  convention  was  differently  or- 
ganized from  any  legislative  body.  He  was 
on  the  committee  of  the  legislature  which 
framed  the  law  for  calling  this  convention. 
He  said  it  was  not  the  intention  of  the  com- 
mittee that  the  convention  slisuld  be  bound 
by  the  precedents  in  the  House  of  Repre- 
sentatives any  I'arther  than  related  to  the 
form  of  proceedings.  In  settling  the  num- 
ber and  distribution  of  the  delegates  to  the 
convenlion,  the  lesislatuic  lixed  upon  the 
principle  that  towns  should  be  entitled  to  elect 
as  many  delegates  as  they  can  choose  Re- 
presentatives in  the  general  court.  He  con- 
tended that  the  principles  which  had  been 
settled  in  the  House  of  Representatives 
ought  not  to  be  drawn  into  precedent  on  this 
occasion.  This  body  was  differently  organ- 
ized, and  they  are  convened  for  difi'erent  ob- 
jects. It  was  intended,  and  it  is  desirable, 
that  all  the  interests,  and  all  parts  of  the 
couin)onwealth  should  be  as  fairly  and  equal- 
ly represented,  as  possible,  and  for  this  ob- 
ject that  a  liberal  construction  should  be 
given  to  the  principles  whi'ih govern  incases 
of  electifxi.  He  was  glad  to  perceive  the  li- 
berality of  the  convention,  in  their  decision 
<if  yesterday  in  relation  to  the  members 
■from  Plymouth,  and  he  hoped  the  same  li- 
beral principles  would  govern  their  decision 
in  this  case.  He  proceeded  to  diitiuguish 
the  present  case  from  the  cases  which  had 
been  cited  as  decided  in  the  House  of  Re- 
presentatives, and  fust  the  case  of  the  Boston 
members  in  1818.  The  question  in  that 
case  was  decided  on  the  principle  that  the 
right  of  choosing  Re!)resentatives  was  a  cor- 
porate right;  that  the  corporation  had  a  right 
to  determine  ho.v  many  Representatives 
they  would  elect  and  consequently  that  any 
inhabitant  had  a  right  to  make  a  motion,  for 
limiting  them  to  a  certain  number.  The 
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number  in  the  present  c?,sc  having  been  fixed 
by  a  vote  o,f  the  town,  it  presented   on  that 
ground  a  different  principle  for  the  govern- 
ment of  the  presiding  officer  at  the  meeting. 
He  referred  to  the  Roxbury  case,  and  con- 
tended that  there  was  no  analogy  between  it 
and  the  present  case.     He  adverted  to   ano- 
ther principle.      The  representatives  in  the 
general  court  are  paid  by  the  towns,  and  this 
fact  furnishes  the  reason  why  they    have   a 
right  to  settle  the  number  by  a  vote.    This 
reason  does  not  apply    to  the  case  of  dele- 
gates who  are  paid   out  of  the  public  che^r. 
Referring  more  particularly  to  the  proceed- 
ings  in   the   meeting  at   Charlestown,   the 
first  thing  which  was  done  when  the  meeting 
I  was  full,  was  to  take  the  sense  of  the  Hcuss 
I  with  regard  to  the  number  of  delegates  they 
'  would  send.     The   result  was  a  vote  to  sen^ 
six,  after  which  many  inhabitants  went  away 
1  in  expectation  that  such  a  number  v.  ould  be 
i  chosen  and  presuming  they  should  be  satis- 
j  fied  with  the  members  who  should  be  chosen. 
i  In  this  state  of  things  he  thought   it  was  not 
j  proper,  after  many  of  the  inhabitants  of  the 
[town,  some  of  them  residing   at  a  distance, 
,  had   gone  to  tlieir  homes,  that    the    vote 

■  should  be  reconsidered.     In  the  decision  of 
contested  elections  in  the  House   of  Repre- 

i  sentatives  the  great  object  has  been  to  prevent 
I  fraud  and  to  demand  that  the  proceedings  of 
I  the  meeting  should  be  open  and  fair.  He 
'  asked,  would  it  not  be  unfair  in  a  meeting, 
I  in  which  it  had  been  in  full  meeting  voted 
I  to  elect  a  certain  number,  for  a  part  of  the 
I  inhabitants  after  many  had  retired,  because 
!  they  could  not  get  their  favorite  candidates 
I  elected,  to  make  a  motion  for  reconsidera- 
tion. He  thought  it  was  right  in  the  select- 
I  men  to  refuse  to  put  such  a  vote.  As  there- 
;  fore  the  member  whose  election  was  now 
coniested,was  fdirly  chosen,  in  pursuance  of 
j  the  vote  of  the  town,  taken  at  the  opening  of 
the  meeting,  when  the  house  was  full,  and  as 
I  it  was  reasonable  in  the  seL-ctmen  to  refuse 
;  to  put  a  motion  for  rescinding  that  vote  after 
i  a  part  of  the  inhabitants  had  retired  to  their 
!  homes,  he  hoped  that  the  member    returne*. 

\yould  be  allowed  to  retain  his  seat. 
I      Ml.  BUTTON.    I  agree  with  die  gentle- 
j  man  from  Groton,   and  am   in  favor   of  ac« 
;  cppting  tlie   report.     There   are  two   provi?- 

■  icnis  in  tiie  law.  under  which  we  cUe  assem- 
i  bled,  relating  lo  this  subject.  One  is  that 
I  "  all  the  laws  now  m  force,  regulating  the 
I  duty  and  conduct  of  town  officers,   Sher'.Ts, 

Ma;!,istr:;le?a.id  Electors  in  the  Electirns  of 
Governor,  Liei.uenant  G^svernor,  Counsel- 
lors and  Senators  andRc)  resentativej,  shall, 
'  as  far  as  applioble,  apply  and  be  in  full 
I  force  and  '--leration  as  to  all  meetings  hold- 
I  en,  and  eleciions  and  retuiv.s  n?ade  under 
I  this  act"  &c.  &CC.  The  otiier  is,  that  the 
I  Convention  shall  be  the  "  Judges  of  the  re- 
Ituins  an«l  elections  cf  their  own  members" 
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&c.  The  first,  I  apprchcuJ,  sir,  is  merely 
formal,  and  provides  that  the  several  towns, 
shall  act  by  their  usual  oigans,  leaving  it  to 
the  Convention  to  exercise  its  own  judg- 
ment upon  their  proceedings.  The  right  to 
decide  in  all  cases,  upon  the  elections  and 
returns  of  its  own  members,  is  not  only  ex- 
pressly given  by  the  law,  to  the  Convention, 
but  is  iniicrent  in  it.  This  right  draws  with 
it  the  power  of  deciding  upon  the  proceed- 
ings oftowns,  without  reference  to  the  opin- 
ion or  judgment  of  any  other  body  even  in  a 
like  case.  This  Convention  is  a  distinct  and 
independant  tribunal  ;  it  neither  gives  nor 
takes  precedents.  It  is  not  bound  by  the 
judgment  of  the  House  of  Representatives  of 
the  state,  upon  any  facts  relating  to  the  con- 
duct of  town  officers.  If  therefore  a  case 
could  be  brouglit  from  the  journals  of  the 
House  of  Representatives,  resembling  this,  I 
should  not  feel  obliged  to  take  it  as  a  preced  ent . 
But  if  this  Convention  were  thus  concluded, 
no  such  case  has  been  produced.  The  two 
cases  cited  by  the  Honcji-uable  Gentleman 
from  Boston,  stand  on  very  different  around. 
In  the  Roxbury  case,  the  motion  to  limit 
the  number,  was  made,  before  the  balloting 
began,  and  tlie  House  of  Representatives 
rightly  decided  that  the  Selectmen  were 
boimd  to  put  that  vote.  Tliis  was  substan- 
tially the  Boston  case  and  was,  for  the  same 
reasons  decided  in  the  same  way.  But  wlnit 
are  the  facts  in  the  case  now  before  the 
Convention  ?  The  town  was  duly  convened, 
and  a  motion  was  first  made  and  carried, 
that  six  delegates  siioukl  be  elected  to  the 
Coi:\vcnrion.  Upon  the  first  ballotting  five 
only  were  chosen,  and  a  motion  was  then 
made  and  seconded,  that  the  former  vote  to 
elect  six  should  be  reconsidered,  and  that 
no  more  t'nan  five  should  be  elected. — 
The  Selectmen  refused  to  put  this  vote,  and 
upon  this  fact  the  remonstrance  is  founded. — 
I  agree  with  the  Honorable  Gentleman 
from  Boston,  that  the  right  in  question  is  a 
corporate  right,  but  m  this  case,  the  cov.pora- 
tion  had  actcid  as  such,  before  the  motion  was 
made.  The  town  in  its  corporate  capacity, 
had  a  right  to  determine  the  number  of  del- 
egates it  would  send  to  the  convention  ;  and 
it  was  in  the  power  of  any  person  to  make  a 
motion  for  that  pwrpose  ;  and  his  imdoubted 
right  to  have  it  put  by  the  Selectmen.  Such 
a  motion  was  first  made — the  town  acted  up- 
on it,  as  a  corporation,  and  determined  the 
number  it  woidd  send.  That  being  done, 
the  corporation  was  fundus  officio,  and  the 
individual  corporators  were  called  upon  to 
give  in  their  votes.  The  effect  of  the  motion, 
tlieretore,  was  to  reorganize  the  corporation 
for  the  purpose  of  voting  again  upon  a  (lucs- 
tion  which  they  had  once  determined — of 
undoing  what  they  had  already  done.  In 
-this  case,  I  apprehend  the  Selectmen  might 
VpI)  doubt  ;  and  if  in  a  doubtful   case  they 


even  decided  wrong,  I  do  not  think,  that 
such  an  error  of  judgment  ought  to  preju- 
dice the  right  of  the  sitting  member  to  his 
seat.  In  all  cases  of  mistake  or  error,  I  am 
persuaded  this  convention  will  not  adopt 
narrow  rules  of  construction.  If  the  pro- 
ceedings appear  to  have  been  open  and  fair, 
free  from  management  or  fraud,  they  will 
be  inclined  to  decide  in  favor  of  privilege.-— 
In  the  present  case,  I  am  not  embarrassed 
with  any  difliiculty.  No  precedent  has  yet 
been  cited  from  the  practice  of  the  House  of 
Representatives,  which  is  against  the  right  of 
the  sitting  member  ;  and  if  we  were  bound 
by  the  same  rules  that  that  body  is,  he  might 
still,  upon  the  facts  before  us,  retain  his  seat. 
But  this  Convention,  sir,  will  I  trust,  exer- 
cise its  t)wn  powers  relative  to  the  elections 
and  returns  of  its  own  menibers  inde))eiid- 
ently,  as  well  as  equitably,  and  liberally.  In 
the  case  of  the  Plymouth  election  yesterday, 
it  manifested  such  a  disposition  ;  and  I  do 
hope,  that  the  same  liberal  spirit  will  prevail, 
and  that  the  report  of  the  committee  will  be 
accepted. 

Mr.  THOMPSON,  of  Charlestown,  said, 
that  havingbeen  present,  and  having  presided 
at  the  town  meeting  in  Charlestow  n,  he  would 
endeavor  to  state  the  i'acts  in  relation  to  it,  as 
they  were  not  all  contained  in  the  report  of 
the  committee.  At  tiie  opening  of  the  meet- 
ing a  vote  passed  unanimously  to  send  six 
delegates.  After  the  declaration  of  the  votes, 
Mr.  Walker  made  his  motion,  and  at  the 
same  time  another  motion  was  made  to  open 
the  poll  for  the  sixth  delegate.  The  Select- 
men thought  it  not  fair  to  proceed  any  furth- 
er that  day  and  oll'cred  to  adjourn  the  meet- 
ing in  orcier  that  all  the  voters  might  have 
notice  of  the  state  of  the  election.  This  offer 
was  negatived,  and  after  consullalion,  the 
Selectmen  concluded  to  open  the  poll ;  n})on 
which  all  clamor  ceased.  The  poll  was  clos- 
ed at  8  o'clock,  when  it  appeared  that  thf 
whole  number  of  votes  given  in  -was  40C,  of 
which  the  sitting  member  had  216.  Moi« 
votes  were  given  in  at  this  bniloiing  than  ni 
the  former  one,  when  the  five  delegates  were 
cliosen. 

Mr.  AUSTIN,  of  Boston,  said  that  tli« 
report  was  satisfactory  to  him,  but  the  state- 
nu'ut  of  the  gentleman  v\  ho  last  spoke  gave  hinj^ 
additional  pleasure.  He  ^aid  the  couvenfion 
v.as  not  to  be  trannnelled  by  jirecedentsin  the 
House  of  Representatives.  There  were  two 
questions  lor  them  to  decide  in  this  ease. — 
First,  whether  the  niotionto  reconsider  made 
in  the  town  meeting  w;is  in  order;  in  the 
next  place,  wliether  an  error  of  judgment, 
for  there  was  no  pretence  of  fraud,  in  the 
Selectmen,  should  operate  t.^i  vacate  the  seat 
of  the  delegate  reiiu'ned.  As  to  the  first 
qiu^stion,  he  was  of  opinion  tlsat  the  motion 
was  not  in  order.  For  what  would  be  the 
consequences  ?    the   whole   corporate 
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must  have  been  open,if  itwasopen  in  part;  if 
the  meeting  could  leconsider  a  part  of  their 
proceedings,  there  was  nothing  to  prevent 
their  reconsidering  the  whole.  Conse- 
quently, a  small  number  of  the  inhabitants 
remaining  at  the  end  of  the  meeting  might 
reconsider  all  that  had  been  done  and  stt  a- 
iide  the  whols  election.  The  house  had  had 
experience  that  the  subject  of  reconsidera- 
tion was  one  of  great  difficulty.  There  was 
no  evidence  before  the  house  that  the  town 
of  Charlestmvu  had  any  by-law  allowing  a 
reconsideration  in  any  case,  and  he  appre- 
hended that  where  there  was  no  rule  of  that 
kind,  a  motion  to  reconsider  would  be  out  of 
order.  The  Selectmen  had  their  doubts 
on  the  subject  and  wished  for  delay,  but 
were  prevented  by  the  impatience  of  the 
nieetuig.  On  the  supposition  however,tl)at  the 
motion  was  in  order  and  that  the  Se- 
lectmen were  wrong  in  their  decision,  as  it 
was  but  an  error  of  juflgment.,  and  as  the 
whole  town  had  expressed  a  wish  to  be  rep- 
resented by  six  delegates,  it  would  be  a  high- 
handed act  for  this  Convention  to  disfran- 
chise them.  He  hoped  therefore  that  the 
sitting  member  would  be  allowed  to  retain 
his  seat. 

Mr.  BLAKE,  of  Boston,  said  there  was 
much  force  in  the  remark  made  by  the  two 
gentlemen  from  Boston,  that  tins  house  was 
not  bound  by  pvecedents  in  the  House  of 
Representatives  ;  it  was  not  however  neces- 
sary to  resort  to  tiiis  grouiid.  If  the  law  for 
calling  the  Convention  and  those  to  which 
its  provisions  refer  were  examined,  it  would 
be  found  that  the  proceedings  of  the  Select- 
men were  correct.  He  defied  any  memlier 
to  point  his  finger  to  a  law  requiring  every 
ir.ouon  to  be  put  which  is  made  in  town 
n^ecting.  Tliere  had  been  to  be  sure,  much 
liberahty  in  towns,  in  respect  to  reconsidera- 
tion— more  perhaps  than  there  ought  to  be  ; 
but  the  vote  iirst  passed  in  this  cass  was  of 
such  a  natmc  that  it  was  incompetent  ii 
to  the  town  to  reconsider  it,  and  as  the 
gentleman  from  Boston  remarked  they 
migiit  as  \\ell  have  moved  to  reverse 
the  whole  proceedings  of  the  meeting. — 
If  the  convention  hov.ever,  is  bound  by  the 
decisions  in  the  House  of  Representatives, 
unless  better  precedents  can  be  produced 
than  tlie  Boston  and  Roxbury  cases,  they 
wore  bound  to  confirm  this  election  ;  but  e- 
ven  if  this  admitted  of  any  doubt  he  felt  as- 
sured from  tiie  lilieraiity  shewn  yesterday, 
tbal  the  sitting  member  would  be  confirmed 
in  his  seat. 

Question  called  for. 

Mr.  AUSTIN,  of  Charleslown,  said  that 
as  tliere  was  but  little  opposition  to  the  re- 
port, after  so  many  arguments  in  favor  ofac- 
cepiing  it,  lie  should  consider  it  indecorous 
in  liiin  lu  rise,  except  to  call  for  the  (lueslion. 

h 


Mr.  PHILLIPS  rose  to  reply  to  the  ar- 
guments advanced  by  gentlennen  in  favor  of 
the  report.     It  had  been  affirmed,  he  said, 
that  this  Convention  was   n(I>t   bound  by  th» 
precedents  of  the  House  of  Representatives, 
nor  the  House  of  Repiesentatives  by  those 
of  the  Convention.     This  was  true.      But  he 
thought  the  deliberate  decision  of  that  body, 
(the  H.  of R.)  on  laws  which  were  applicable 
equally  to  the  choice  of  Representatives  and 
of  Delegates,  were  entitled  to  much  weight 
— and   he  was  net  beat  dov.n  as  yet  by  the 
remarks  of  gentlemen  opposed   to  him   on 
this  subject.     Again,  it  was  urged  that   they 
ought  to  shew  liberality — that  they  ought  not 
to  disfranchise   a   town  for  an  error  of  the 
Selectmen.    This  was  begging  the  question. 
The  town  might  have  voted,  had  the   ques- 
tion  for   reconsideration  been  taken,  not  to 
send  a  sixth  delegate.     If  that  were  in  fact 
the  wish  of  the  town,  then  by  permitting  the 
sitting  member  to  retain  his  seat,   they  were 
disfranchising   the   town.      That    he  could 
sound  this  argument  with   as   much  force  as 
his  opponents.      It  was  said  too  that  the  in- 
habitants of  Charlestowu  were  desirous  of 
sending  their  whole  number,  and  voted  to 
that     effect,     and   tlien      went    home    not 
so   much    caring    who    should    be   chosen. 
Was  it  possible  that  tliey  were  so  indifferent  ? 
it  could  not  be  true.    Gentlemen  had  arQ;ued 
that  a  motion  for  reconsideration  was  .  not  in 
order.     This  was  not  the   case.      The  con- 
duct of  these  very  Selectmen    was  contrary 
to  this  position.     A  vote  had  passed  that  the 
poll  should  be  closed — how  then  could  it  be 
opened  again  ?    Here  was  a  reconsideration. 
Mis  opponents  were  on  the  horns  of  a  dilem- 
ma.    Either  the  Selectmen  were   bound  to 
put  the  motion  to    reconsider,  and  then  the 
refusal   was   wrong-,   or  they     should   have 
refused  to  open  the    poll,    a    second    time, 
and   then   they   were  wrong.     Mr.   Phillips 
thought     that     gentleman    did    not    attach 
sulHicicnt  importance  to  this  case.     The  de- 
cision of  the  convention  indeed  would  not  be 
a  precec^nt  binding  on  the  House  of  Repre- 
sentatives, but  coming  from  an    assembly  of 
so  miu;h  learning  and  talents,  it  would   un- 
doubtedly have  great  weight  in  giving  a  con- 
struction to  the  laws  of  elections.     He   con- 
cluded by  saying  it  was  his  opinioo,  that  the 
sifting  member  had  no  right  to  his  seat,   and 
that  the  town  of  Charlestown  would   be   dis- 
franchised, if  he  were  allowed  to  retain  it. 

Mr.  L.  LINCOLN  of  Worcester,  said 
the  touii  of  Charlestown  had  already  settled 
the  question  now  before  the  House.  That 
su[)posing  the  motion  to  reconsider  were  in 
order,  it  was  waved  by  the  remonstrants  pro- 
ceeding to  vote  after  the  reopening  of  the 
poll.  Supposing  Mr.  Walker's  candidate 
had  been  elected.  Could  he  then  have  re- 
monstrated because  his  motion  was  not-put? 
Mr.  L.  apprehended  that  his  putting  in  a  vote^ 
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to  use  a  law  teiim,  would  have  been  an  €5- 1 
toppel. 

Mr.  THOMPSON  of  Charlestown,saicI  the 
geritleman  hud  misuiideistood  him;  he  had 
riot  said  tiiat  the  remonstrants  voted. 

Mr.  LINCOLN,  repHed  that  he  under- 
stood him  correctly  at  first,  and  said  that  it 
was  incumbent  on  the  remonstrants  to  have 
shewn  that  they  withdrew  from  the  meeting 
without  voting. 

Mr.  DANA,  said  it  was  due  to  himself,  in 
answer  to  the  remarks  of  the  gentleman  from 
Hadley  (Mr.  W.  Porter)  wliich  imported  an 
insinuation,  not  intended  he  presunuHl,  of  un- 
fairness in  the  representation,  he  (Mr.  D.) 
had  made,  respecting  the  sentiments  of  the 
committee  of  elections.  He  knew  that  at  a! 
meeting  of  the  committee,  four  genilnuien 
had  expressed  an  opinion  that  the  seat  of 
the  gentleman  from  Charlestown  ought  to  be 
vacated.  But  nothing  was  then  determined 
upon,  and  it  was  intended  there  should  be  a- 
nother  meeting  of  the  committee  to  agree 
upon  a  report  ;  another  meeting  was  held 
accordingly,  at  which  the  facts  weits  as  he 
had  before  stated.  j 

The  question  was  then  taken,  whether 
Mr.  Parker  should  retain  his  seat, and  decid- 
ed in  the  affirmative. 

Mr.  HUBBARD  of  Boston,  moved  li)ai 
the  committee  on  the  9th  resolution,  who 
have  hi  charge  the  article  relating  to  Har- 
vard University,  and  the  encouragement  of 
learning,  be  instructed  to  inquire  into  tlie  ex- 
pediency of  providing  by  an  amendment  of 
the  constitution,  for  appropriating  the  lands 
in  the  slate  of  Maine  belonging  to  the  Com- 
monwealth, and  the  proceeds  of  the  sales  of 
the  same  to  the  establis!l^nent  of  a  perma- 
nent fund  fur  the  support  of  public  schools, 
Tlie  resolution  was  adopted. 

Mr.  Hubbard,  with  a  view  of  preventing 
unnecessary  delay,  moved  thatth:;  chairmen 
of  the  several  committees  on  tlie  different 
parts  of  the  consthutinn  be  instructed  to 
have  tlieir  reports  printed  before  they  are 
submitted  to  the  House.  ^ 

Mr.  QUINCY  opposed  the  motion.  He 
iAid  it  was  an  unusual  and  irregalar  course  of 
proceeding. 

It  was  passed  in  the  negative. 
Ml-.  DliAI'RR  of  Spniccr,  mcved  that  a 
conir.'nittee  be  appointed  t"  coosider  »nd 
i-eport  what  compensatior)  ouphttobe  jiisde 
so  the  secretary,  ine^senj^f^r.  Hpd  other  cU- 
fccTF  of  the  Convertion,  vad  to  rp.Cf've  find 
report  nn  the  accounts  for  printiisg,  fila'ioii- 
»ry,  Biul  «  tier  incidental  exp*;P3cs  ot  :bis 
convention. 

The  Hiot'on  W9s  atrreed  tr>,  and  M'^srs 
I3r.ipcr  of  Speurcr,  Valentine  of  Hi>t>kin- 
lori.  Paigti  of  Hardwick,  F.rweil  oC  Ciirn- 
bridge.  and  Vv'ulter  ol  Uo'.ton  were  8p;;cir,tf 
(Ed, 

.\f.tr  wbicl>  the  House  atjj  .urn«;a. 


Wednrsuav,  Nov.  22. — The  house  was 
called  to  order  at  10  o'clock  and  attended 
prayers  made  by  the  Rev.  Mr.  Jenks,  Cliap- 
lain  of  the  House  ef  Representatives, 

The  journal  of  yesterday  was  then  read. 

Mr.  Paige,  at'  Hardwicke,  was  excused 
from  serving  on  the  conmiittee  of  accounts 
RBi.]  Mr.  Bvgbcc  ol' VVrentham  appointed  in 
his  phu'c. 

Mr.  E.  MUDGE,  of  Lynn  oficred  the  fol 
lowing  resolution,  wliich  was  adopted. 

Resnlved,  Tliut  llu;  fouilli  Committee  to  wliom 
was  rrteried  so  iniicli  of  the  Constitution  as  is  coii- 
taiiiRd  ill  the  first  section  of  the  seceiul  cliapter  of 
tlis  second  part,  and  respects  tlie  Governor  and 
IMilifin,  fcc.  be  directed  to  tako  iato  eousideration 
liie  prO|)riety  and  cxjjedicncy  of  makiii^f  any,  and 
if  any,  wliat  alterations  and  amendments  therein, 
so  as  to  give  relief  to  such  persons  as  have  relig-  ^ 
ions  scruples  about  brarinif  ainii^. 

Mr.  (iUINCY,  of  Boston,  presented  the 
following  report : 

The  Committee  to  wKom  were  referred  so  much 
of  tho  Constitulion  of  this  Commonnealth  as  is 
contained  in  the  Fifth  Cha[)ter  of  Iho  seeonil  part, 
and  respects  the  Ur.iver.sii)  of  Ganibridf^e  unci  ths 
encouragoinent  of  literature,  and  who  were  di- 
rected to  take  inte  consideration  the  expediency  of 
nii-king  any,  and  if  any,  what  alterations  or  aniend- 
inents  therein  ; — land  v.ho  were  also  diiccied.  by  a 
resolution  passed  on  the  £lst  instant,  to  tnke  int(« 
tv;nsicleration  tliC  cxiiediciicy  of  provulini^,  by  nay 
of  amendment  to  the  Constitution,  for  iho  crealinii 
of  a  permanent  fsnd,  for  the  supjiort  of  puhlio 
schools,  by  appropriaiiiiii  for  that  object  the  landb 
owned  by  the  Comnioir.vcalth  within  the  iStaie  oi 
Maine,  and  the  proceeds  thereof ; — having  attend- 
ed to  the  respective  subjec.ls  referred  to  them,  ask 
leavR  to  report  the  followinc  resolutions  for  the 
consideration  and  adoption  of  the  ConveatioB. 
By  order  of  the  Committee. 

JOSIAH  QUIMCY,  Chairman. 

Rf.solvetl,  That  it  is  inexpedient  to  make  any  al- 
teration or  aniendnient  what.=.oever,  in  the  Fifth 
Chafer  of  the  second  part  of  tlie  Constitution  of 
this  Commonwealth. 

Resolved,  That  it  is  inexpedient  to  provide  by 
way  of  amendment  in  tlx-  Con:,litulion  of  this  Coni- 
monweallh  for  the  creation  of  a  |)erniaiieut  fond  for 
the  support  of  ptiblie  schools,  by  appr()|ii  iating  i'oc 
that  cbjecl  the  lands  owned  by  this  Conunonweallli 
within  the  State  of  Maine,  and  the  jirocceds  (here- 
of. 

Mr.  BANGS,  of  Worcester,  offered  the 
following  resolution,  wiiich  was  adopted. 

Resolved,  That  the  Commitiee  on  so  niuchoflhr. 
Constitution  as  is  contained  in  the  first  section  of  the 
second  chapter  of  the  second  part,  andrespeclP  ihs 
I  Governor;  Militia,  k.c.  be  instructed  to  take  into 
consideration  the  expediency  of  so  anicndins^  the 
tenth  article  of  said  second  chapler,  as  ihat  in  futurn 
the  eaptaiiisand  subalterns  of  tlie  militia,  shall  bcc- 
llcttcd  by  the  written  votes  of  the  train  band  and 
j  alarm  list  of  their  respective  companies,  without 
irenard  to  «;;€. 
;'    "^Ir.  DANA,  of  Groton,  presented   the  ful- 

'  lowing  report. 

I  The  Committee  of  the  Convention  who  were  .•'p- 
I  pointed  to  take  into  consideration  the  pro))riciv 
{and  expediency  of  making  any,  and  if  any,  what  .il- 
terations  or  aniendnw  ills,  in  liiat  p.nrt  of  the  con- 
'ititution  \'rhi(.h  is  containeri  in  the  Irsl  section  ot 
;  the  first  clia()tpr  of  the  second  pan  ijjefeof,  Bj|d 
i  respects  the  Cicntial  Court, 
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Have  at  several  times  had  the  said  section  under 
deliberate  consideration,  and  having  given  to  the 
subject  all  the  attention  its  importance  seemed  to 
merit,  they  ask  leave  to  report: — Timt  a  Lesnshi- 
tive  dcparii.ient  formed  by  two  branches — a  Sen- 
ate, and  House  of  Represeutative;:,  each  havin<f  a 
negative  upon  the  other  is  tJie  niovu  congenial  to 
the  interests,  habits,  and  manners  of  tliis  people, 
as  well  as  niost  confoiuiable  to  approved  axioms 
of  policy  ;  and  that  any  alteration  in  the  formatioi) 
of  this  department  •!«  wholly  unuecesssary,  and 
would  be  highly  inexpedient. 

That  the  transfer  cfmany  of  the  principal  sub- 
jects of  legislation  ccnteiHjiiaied  in  the  constiiuiion, 
to  the  Congress  of  tlie  United  State.s  since  the 
adoption  of  tlie  federal  constitution,  and  the  sepa- 
ration of  thatportion  of  the  Commonwcaltli  known 
as  the  District  of  Maine,  and  the  election  of  it  into 
a  new  state,  have  .so  far  decreased  the  objects  of 
Je^Mslative  power,  that  (in  the  upinion  of  this  com- 
mittee) only  one  session  of  the  Legislature  '.vill 
licrealter  be  uecessary,  ujiless  upon  some  great 
emergency,  or  unusual  occurrence  ;  and  in  order 
that  two  sessions  may  no!  be  necessary,  a  different 
and  more  convp.nifcnt  time  ought  to  be  fixed  lor 
the  meeting  o(  the  Legiskiture,  and  settling  the 
« lectious  .by  the  General  I'ourtjthan  the  one  which 
is  prcscrilied  by  the  consiittition. 

Tiiat  article  which  procribes  tbetime  in  «liicii 
any  bill  or  resolve  of  the  Senate  or  House  of  Rep- 
resentatives, shall  be  leiMuied  when  the  governor 
shall  withhold  his  approbation,  has  gi\r-n  rise  to 
some  doubts;  wliich  ought  to  be  removed  by  a 
more  explicit  phraseology. 

Your  committee  have  rivic<ved  tiie  powers  which 
the  people  conferred  upon  theii'  Lcgislaliue  wlien 
they  adopted  the  const'itution,  and  find  that  for  a 
series  of  forty  years,  thcHJeneral  Cont  have  an- 
iivtally  been  employed  in  rcdrt  sing  griiMNiices,  a- 
niending  and  strengdieiiing  the  .aws.  ai.J  ii;  enact- 
ing new  ones,  as  the  comnon  oot",  rcfjnircd,  and 
that  during  this  long  period  n  )  lU.i'eri  ol  power  has 
lieen  discovered,  by  wiiich  the  represent:, tives  of 
the  people  ii.-.vc  beeiu  rjstraiiiwl  troni  making  all 
such  regulations  :is  are  calcul.aed  to  pinmole  the 
public  safdy  and  happines.s,  nor  has  this  depatt- 
nient  been  found  to  po.sseas  :;ny  excess  of  power, 
which  Ki34«ires  farther  restriction,  ijor  have  this 
conunitiee  been  au!e  to  disceia  that  any  atlempt 
at  a  niDve  perfect  entinier:ition  oi-  precise  defini- 
tion of  the  powers  of  the  Lfgishiturc,  can  lie  use- 
luHy  made, and  that  it  is  i!0tex|)cdicnt  to  make  any 
idteraiion  in  the  thiid  and  fourth  articles  of  this 
section. 

Revenue,  being  essential  to  tlic  preservation 
.ind  niainten;ii;ce  of  all  governments,  a  wise  re- 
public will  take  care  that  llie  necessary  coiitribu- 
lions,  should  always  be  drawn  from  the  pesple  in 
a  manner  the  most  fair  and  equal,  whicii  their  »i- 
iuaiion  and  circumstances  v/iil  permit.  The  re-' 
gulations  prescribed  in  the  powers  yiven  to  the 
<jcncr:il  Court  for  this  object,  were  iii  use  in  tlie 
late  province  of  M:i^s;icluisetts  Bay,  and  were 
practiced  upon,  before  the  forimttioii  of  the  pre- 
sent constitutjn.i.  Since  that  period  many  slates 
have  formed  constitutions — new  republics  have 
.sprung  up,  the  skill  and  iiigeiuiily  of  financiers 
have  otteii  beei)  put  in  requisilion  lu  devise  inodi^s 
of  drawing  coi.tiibiitions  from  citi/ens  and  sub- 
jects. Your  commillei!  Jiave  cou.pan  d  the  pro- 
visions of  our  constitulioii  with  sucli  others  vis 
tiieir  opportunities  have  eimliled  them  to,  and  are 
of  opinion  that  it  will  not  be  expedient  lur  llio 
people  of  Massachuselts  to  exchai^c  ilieir  h_\>teiu, 
which  lias  been  sanctioned  by  such  lung  cxpcri- 
eiicr,  foi-  any  other  mode. 

Alter  a  careful   examination    aiid    an    aUfntive 
p   rusalofthat  oorlion  oi'  liio   ciiii>titu!i 
l.'iis  coiauiiltc'j  iiiis  been   cii,iri;<  ,1  ; 


haTe  uaanimcusly  agreed  to  o£>r  only  the  follow- 
ing resolutions  for  the  adoption  by  the  convention, 
Whicli  are  submitted  for  the  committee. 

SAMUEL  DANA,  Chairmnn. 

Reaolred,  that  the  constitution  ought  to  be  alter- 
ed so  as  to  change  the  time  at  which  the  legis- 
lative body  shall  assemble  every  year,  from  the 
last  Wednesday  of  May  lo  the  first  Wednesday  of 
January. 

i?«i()/ivrf,That  the  conslitiilion  ought  to  be  amend- 
ed so  as  to  ivnd^r  more  certain  ilie  time  in  which 
the  governor  shall  return  any  bill  or  resolve  to 
which  he  may  refuse  his  approbation,  by  adding  to 
the  second  article  of  tlie  first  section,  these  words 
"  unless  the  General  Court  by  their  adjournment 
shall  prevent  its  return,  in  v.hichcaseii  shall  not 
be  a  law." 

On  motion  ofMi'.  ABBOT,  of  Westf.ird, 
it  was  ordered  tiiat  when  the  house  adjourn- 
ed, it  should  adjourn  to  Fiiday  next  iit  11 
o'clock  A.  M.. 

On  motion  of  Mr.  D.  WEBSTER,  of 
Boston,  the  repoits  presented  by  Messrs. 
Quincy  and  Dana,  were  commitied  tt)  a 
comntittee  of  the  whole  convewtion  unti 
made  the  order  of  the  day  for  Friday  ne\t  at 
11  o'clock  A.  M. 

The  reports  were  in  the  jman  tireie  order- 
ed to  be  printed  for  the  use  of  the   members. 

The  iioiise  then  adjoiirticd. 


onvcniion 
icd  pravdj 


camo  (o 
,   ofiercoi 


FRtDAV,  Nov.  «4._The  f 
ortlcr  at  1 1  o'clock,  and  auciu 
by  ihe  Rev    Mr  Palfrey. 

The    journal  of  Wednesday  being   rc.id,    A'v 

WELLfJS,  from  the  comniiiiocio  whom  wa-sn  I'rr- 

rcd  I'ne  consideration  of  so  much  of  the    ronstit'i- 

lion  p.s  is  conl:iined  in  die  Jth  Ciiapter  and' .second 

I  part,  respeciiuE:  Delegaies  to   Coogre.is  made  tin; 

j  following  report:— 

"Tlio  committee  to  whom  was  referred  ''.iiomur h 
I  of  the  Constitution  of  this  Conin.onwcahh  as  is 
!  contained  in  the  iVmrlh  Clinpler  of  the  second  pan 
;  rcspcctinii  Dek'g:ite:~  to  Cougres.s—and  tlie  \)ro- 
I  prjety  and  cxpctlii  iic\  of  making  any  alterations, 
'  :oul  ;imeiidments  therciu,"' 

Report,  (hat  l)y  recuiTCncf  to  dates  and  ract»  it 
j  will  appear  ;  that  when  tlie  Constitution  of  iMas^.--.- 
I  cliuseits  wa>  ado[)ted  in  one  llioiisaad  se\cn  hiin- 
idred  and  eighty,  it  ijecame  a  duty  in  (he  Conven- 
i  tion  then  assembled  to  provide  for  (he  choice  of 
Dchgalcs  of  the  Commoiiwcallh  (o  tl;e  Congrc.-,?« 
of  the  United  ^:i:Ues  agreeably  to  the  system  of' 
I  confedeiiition  then  si  ijsisting. 

]  For  wlii.'li  reason  it  w;ts  in  tliis  foiutii  Chapte.t 
iprovided.  'J'hal  ihe  Ueli'^:iles  should  be  cho.son 
I  in  tlu'  month  of  .June.  aiiiii".,il!y  by  a  joint  ballot  of 
the  Senate  and  House  of  KeiJiescRlatives.  Their 
•  mode  of  commission,  of  recal.  and  of  a  new  choice 
jwere  ^it  "'tii  jno[.ritty  tlieiefore  in  this  artick; 
I  provided  for. 

j      But  the  C'  )ns*itt!tion  ct  the  United  Ftatcs  havirg 
'.since  Dceii  adopted  !.y  the    [leopic,  and    it  having 


■laud,  lilts    article 


Ml 


IliCll 

ihrv 


Hiecomc  the  sj'prcme  latv  of   ihi 
jhas  been  thereby  virtually  superseded  ur  rcpealci!, 
land  has  not  since  li:id  any  efiect  in   tiie   Consluii- 
'tiiiii  of  this  {^oii:uioiiv.  cailli. 

Und(  r  (lie-e  ciicunisiaiice»'  your  conunittcc  con- 
sider th.it  the  s:iid    fdiMth   Ciiapter  of  liie  seciii  t) 
j  part  as  respects  i')i  legates  to  Congress  is   inappii- 
I  :ii)lc  to  the  existing  coiuiition  of  the  sial«;  of    M.is- 
jsachii>eMs,  as  well  as  tii  thai  of  tiieCoiislilTuion  of 
't-e  Ul:l^■d  Stjicb.    The  conimiitce  tiicniore  iir 
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omnicnd  the  adoption  of  ibf  following  rpsolulion  : 

Ri^lcei,  Tliutllic  foiirlli  Cliaptfr  ufihe  srrontl 
part  ol  the  Conslitiiiioii  of  this  Ciniinionwcaltli 
huviiio  became  inapplicable  to  llio  cxi-tiiis^  condi- 
tion ol  the  Slate  ol'  IVlabsarliusttts  ought  to  be  ex- 
puUKCil  till  iKlVoni. 

-Ml  which  is  siihmiflod.  For  order  of  the  Coin- 
in\it-.K  Mi'.lNW'ELLES,  Ch'jiirmwi:'      j 

On  motion  of  Mr.  Welles,  the  report  was  refer- 
rni  to  liie  coniniitlco  oC  the  wiioie  iiiid  i)i;ide  the 
«rder  ol  tlic  day  for  tou)orrow  nt  10  o'clo(  k.  | 

iVIr.  AU3T!rN,of  Chjirlesiown,  siibinittfil  the  f 
i'oHowii.o  resolution  whicli  being  read  Irom  the  i 
ch'.iir  was  adopted. 

That  the  conimittfe  uiidr-r  the  3d  resolution  who  I 
have  tiiidtr  consideration  lite  ])art  of  the  constitu-  \ 
lion  riiaiius,' to  the  Senate  and  Hoa'^e  of  Reprn- j 
seiiiatives,  l)o  invtnicied  lo  con^id(.■r  the  cxpcdif  n-  ; 
cy  of  so  ahf.ri'iy  the  canslilntion  as  lo  provide  that  ! 
the  Governor  and  Lieut.  Ciovernor,  Senators,  Rep-  I 
resentativcs,  ;ind  Electors  of  President  and  Vice  j 
President  :«nd  Rcprerenlativcs  in  Cons-ress  on  the  , 
years  when  they  are  to  be  <',liosen,  and  town  and  ! 
t.ouniv  officers,"bf  all  clio'.en  on  the  lirst    Monday 


April, 


or  ou  liie 


Clay  ol 


to  begin    with 


town  oriicers,  and  to  proceed   with    the   others   in 
order. 

Mr.  WARI>,  of  Boston,  from  the  eomniittoe  on  , 
flia!  part  of  the  eonsiiiuiion  einbnu-.ed  iu  the  sisth  r 
resolution  made  the  follow  in^^  report. 

Co/iinionuxalih  of  jUassach  usetts, 

Is  CttMVEM'iON,  Nov.  24,  1820. 

Tite  CiiHiiiiitice  to  wlioin  was   comniiltec] 
by  the  sixth    iPsoliUion   jjassed  in  this   Ctm- 
vention,  so  uiikIi   of  ilic  Constitiilion  of  this 
Cominonweiilih  as  is  coiitainet)  in  the  foitrlh 
sn'.v.iou  of  the  second  C<i;ipler  oi'the  second 
psrt,a))d  ielatcs  to  \hc  Secret, irv    Treasure-!- 
7iik)  ile!;eiver 'Jcnt^ral,  and  tiie  Coinmissuiv 
General,  JNot.ivit-s  Pnblic,  and Nava!  Officers, 
vitli  oirecsi.Mis  to  take  into  consideration  the  , 
jitoprieiy  nod  e.\;a'd(en<'-y  of  maUins  any,  and  " 
if  any  wlsat  aUtration.s  ilieicin,liavc  aUended  . 
Jo  (lie  duty  a?s>.';i!cd  llicm,  and   respectfully - 
a.sk  ieave  to  re; oit,  ; 

Tii;i;,nol^*itb>,ir!J)(ling  tliryaic  vciy  strong- ' 
jy  iiupiesscd  \\iM  no  pi.rt  of  the  form  cfgov- 
ernni«»n?  under  which  we  have  live()    so  liap- 
jtiiy  for  forty  years,  and  ejijoyed  all  the    liles- ; 
Si.-jV  ufrivil  ..ml  i«;li;:ions  lihei  ty  and  freedom, 
and  v.iijf;h  has  received  a  practical  and  judic- , 
iai  con.*>\rNc:ian,  and    is  now  well  understood, ' 
uiiuhi  to  be  altered  f jr  n^ht  reasons,  yet,  in- 
asmuch as  tJie  jurisdiction  over  impost  and 
tonn;!«i»'  tiniies,   by    the   constifniion    of  the  i 
TJijiteci  States,   is  transferred  to  the   {govern-  , 
mem  of  the  UiiitPd  States,  and  this  Common- ; 
\»e.t!:hasan   individual  state  of  the   Uuion, 
r«asesio  have  ai.y  jurisdiction  over  imposts,] 
r.'ipi>n  aiul  ioFin;»iie   duties,  exceptin;^    the  ] 
qii^fif!*?!?  one  mentioned  in   the   constitution 
i/fiSie  Uni'ed   States,  your    connnittee    are;; 
ofopiiuon  th-Tl  the  provision  for  the  election 
tij'a  Naval  Officer  in  the  section   commitied 
t^  ttein  is  whoUy   snptrniKais    and    ought  to 

In  reL'tioaty  the  choice  of  .\otari.^s  I'ub-  jj 
i<c,yo>tr  fuoKuitiee arii  aware  t'lat  iht^irofficc  'j 
is  an  i(»i><>riai«  ods;  one  in,  "he  f  jiihiiil  and  ij 
innpirTial  excculior.  of  v.hicl;,  not  only  the'j 


citizens  of  the  United  States  but  foreigners' 
have  a  deep  interest,  and  that  tliey  ought  to 
receive  their  ai)pointnient  from  the  Supreme 
Executive,  or  Legislative  power  of  theConi- 
mo)t wealth.  And,  after  due  libeiation  upon 
this  subject,  your  comnuttee  are  of  opinioa 
that  the  election  of  fs'otaries  Public,  by  the 
two  branches  of  the  Legislature,  as  provided 
by  the  section  aforesaiJ,  is  attended  with 
much  expense,  and  uimecessary  delay  of  leg- 
islative business,  and  cannot  be  executed,  as 
well,  by  that  department  of  the  government, 
as  by  the  Supreme  Executive.  Your  com- 
mittee therefotereiiort  the  following  Kcsolvc^ 
AllTRMAS  WARD,  Chairman. 

Resolved,  That  it  is  expedient  to  alter  and  amend 
the  Constitntiun  ofthis  Coiiimonvveallh,  by  striking; 
ouf.ho  words  "  Notaries Piiblic,and  Naval  Ofliceis" 
in  the  first  article  of  the  fonrdi  section,  of  the  sec- 
ond Chapter,  of  the  second  part. 

On  motion  of  Mr.  QUINCV,  the  House  rc-solvcd 
itself  into  a  committee  of  the  whole  on  the  report 
ofthe  committee  on  that  pari  of  the  Constitutioa 
reUuing  to  the  University  of  Cambridge  and  the 
encouragement  of  literature,  submitted  on  Wed- 
nesdav,  and  made  the  order  of  this  day,  the  Hon. 
Mr.  VAilNUiM,of  Dracut,  in  the  chair.  The  re- 
port being  read,  on  motion  of  J\h-.  Quincy,  the 
iirst  resolution  offered  bv  the  cominittce  was  taken 
into  cansideralioii.  viz  : — 

Resolved,  That  it  is  inexpedient  lo  make  any  alter-' 
ation  or  amendment  whatsoexer  in  the  tiflh  Cha|.)- 
ter  of  the  second  part  of  the  Constitution  of  this 
Couimonweallli. 

Mr.  Ut'lNCV  said  that  on  general  parliamentary 
principles  it  would  be  proper  lor  him  as  cliairmam 
ofthe  committee  which  rei;orlcd  the  resolutions,  ta 
go  into  a  fjeneral  consideration  ofthe  reasons  whicii 
induced  thein  to  make  the  report,  but  as  they  did 
not  prii[)ose  to  make  any  alteration  of  their  jjart  of 
the  conslitution  the  provisions  of  whi(rh  were  well 
iindeistiKid,  he  suoulrl  refrain  iVoni  maklijn  any  ob- 
!-.ei\alions  in  >ui'port  of  this  resolulion,  unless  hit 
should  be  called  u|)oii  to  make  .some  explanation, 
or  the  adoption  of  1.1  should  be  opposed.  Coiisider- 
i)U;  thai  the  eii(-ourat;enienl  of  literature  as  already 
amply  pro\iile(l  for  in  the  constitution,  and  coiir-id- 
erin;;  thai  the  unexampled  prosj-erily  of  Har\ard 
('ollc'.;c  furnished  tlie  most  satisfactory  proof  that 
iKj  piovision  in  relation  to  that  inslilalion  was  ne- 
ci>saiy,  he  was  tiesirous  lo  pive  an  examjile,  which 
he  lioj)ed  would  be  be  followed  in  otli'T  ca>-es,  of  a 
disjiosilioii  to  iiululf;e  in  as  little  debatr  as  possi- 
ble, and  he  wii\ed  the  right  of  .s.iying  any  tiling  in 
supi'inl  ofthe  resoluliou. 

Mr.  RICH  AliOSON,  of  Hijigham— Mr.  Clmir- 
muii,  I  rise  to  ofler  my  reasons  for  not  aerepting  the 
re))ortof  thcComiuitleeiiowlaid  (Jiiyour  table, which 
proposes  no  alteration  orameudmcnt  as  respects  lho_ 
I'liiversity  at  Cambridj^e.aiid  the  encouragement  of 
Literature,  ke.  Sir,  1  would  i.n)!  ilerogate  from  th« 
respect  due  to  theCommitley  who  ha\(;  thus  report- 
ed ;  but,  sir,  i  .should  violate  my  own  sense  olduiy 
ami  obligations  to  my  cons'.i'uents,  if  I  .should  vole 
to  accept  this  Re|)ort,  as  it  relates  to  the  3d  An.  of 
the  1st  Se«.  of  the  iitli  Ciiaj).  where  it  is  declared 
tliat  the  Governor,  Li<;ul.  Governor,  Couusillo;s 
and  bcaalorsof  thisCimimoiiwealth,  with  Uie  I'li- 
sidtnt  of  Harvard  College,  together  whh  the 
Ministers  of  tlic  Coiigregaliuiud  Churches  in  tin: 
towns  of  Cambritlie,  i)ic.  .shall  be,  and  hen  by  arc, 
\csied  with  ail  the  powers  and  aLihority  beloi;gina, 
or  i^  any  w.ty  appertaining,  to  the  Overseers  ot  Hai- 
M'.Kl  College.  Sir,  tiiis  t:oJl^lilution.  by  U^is  jro- 
\lsio)i,' bestow  sextlusne  lionoib  and  ))rivileges  up- 
on yiiii;stei-.s  of  Cor.j'ii^aUvKAi   Climehcj,  which 
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pro'vision  in  uiy  oplraon,  isdiicctly  repugnant  to  that 
clause  in  tlie  Declaration  ol' Rights,  which  declares, 
that  no  subordination  of  any  one  sect  or  or  denomi- 
nation to  another,  shall  ever  be  established  by  law." 
By  the  provision  cited,  all  other  denominations  ex- 
cept Congrei^ationalists,  are  excluded  from  a  very 
honorable  public  trust.  It  is  not  simply  from  a  ti  ust 
reposed  by  the  University,  but  from  a  high  trust  re- 
posed by  this  Commonwealth.  Sir,  what  reason,  I 
would  ask,  can  gentlemen  give  for  this  preference, 
granted  to  Ministers  of  one  denomination.  I,  sir, 
prafess  a  strong  attachment  to  the  Congregational 
denomination.  I  am  well  satisfied  with  the  mode  of 
worship,  and  the  discipline  of  this  order  of  chris- 
tians. But  this,  in  my  view,  is  no  reason,  wiiy  I 
should  be  satisfied  that  our  Constitution  of  govern- 
ment should  draw  lines  of  invidious  distinction  be- 
tween the  dirt'erent  denominations  of  christians. — 
This  provision  ap]5ears  to  me  to  place  all  the  other 
denominations  of  christians  in  a  ficgrec  oi'fiiuordinet 
lioRtoono,  as  if  all  others  were  disqualified  for  the 
high  trust  What  are  the  inferences  naturally  fol- 
lowing such  provision  ?  That  this  state  iVoni  the 
first  institution  of  this  government  and  (as  a  prov- 
ince) long  before,  has  with  liberal  numihcence  fos- 
tered Harvard  University,  for  the  encouragement 
of  arts  and  sciences,  and  all  good  literature,  (as  ex- 
pressed by  the  Constitution)  tentling  to  the  honor  of 
God,  the  advantage  of  the  christian  religion,  and 
the  great  benefit  ot  this  and  tiie  other  United  States 
— but  entrusted,  so  far  as  depending  on  the  care  of 
the  Ministers  of  religion  to  one  denomination  pnly. 
Does  not  the  inference  follow,  from  the  exclusive 
words,  or  rather  from  the  implied  and  actual  exclu- 
fiion,  that  Ministers  of  other  denominations  are  in 
the  view  of  the  State,  unworthy  to  be  trusted  with 
the  care  of  an  institution  on  which  the  "honor  of 
■Gotl,  and  th(?  advantage  of  christian  religion  de- 
pend .'"  It  appears  that  all  other  ilenominations  are 
taxed  with  large  ajjpropriations  to  support  the  char- 
acter and  dignity  of  an  institution,  which,  as  the 
Constitution  now  stands,  is  asoitof  holy  of  holies, 
which  even  the  clergy  of  other  denominaiions  are 
not  permitted  to  appioach  only  in  subordination. — 
Are  there  not  respectable  clergymen  of  other  de- 
nominations in  the  several  towns  mentioned  (ad- 
mitting that  the  Board  of  Overseers  must  be  limited 
lo  these  towns)  who  might  be  safely  permitted  to 
share  in  the  management  of  that  University  i  In 
the^e  seve  1  towns  there  are  Episcojjalians,  Bap- 
tists, Methodists,  Universalists,  and  perhaps  other 
denominations,  who  have  formed  societies  of  high 
reputation,  possessing  great  numbers  and  wealth, 
v.ho  have  long  contributed  in  the  same  proportion 
that  others  have  done,  to  erect  the  numerous  su- 
perb buildings,  to  endow  llbcraUy  the  many  profes- 
^orships,  or  at  least  to  aid  them,  and  in  various 
wa3s  to  dignify  this  renowned  institution.  But 
these  denominations  arc  all  excluded  from  the 
least  parlicij)ation.  in  that  department  of  trust  as- 
signed to  the  Mniister.s  of  religion.  If,  sii-,  ray^ 
views  of  this  subject  are  erroneous,  I  hope  to  l>e 
convinced  by  fair  arguments  tliat  they  arc  so.  But 
every  feature  of  a  free  goveriiment  that  tends  to 
cherish  and  perpetuate  a  spirit  of  intolerance  a- 
mong  diiferent  denominations  of  christians,  is  i:i- 
consistent,  in  my  view,  with  liberly,  bath  civil  and 
religious,  lam  constrained  lo  view  this  policy ofpre- 
li'rence  and  exclusion  as  vergingtoo  much  towards  a 
national  escablishmcr.t  o(  r(  ligion.and  w'io  has  been 
conversant  in  history,  and  does  not  admit  that  religi- 
ons establish:nrnts  on  narrow  i)rlncip!es,mai)ilained 
by  civil  |;o'.\  er  and  authority,  have  not  pioveii  iic-tiu- 
ments  of  great  calamity  .^  Sir,  I  oppose  the  provis- 
1111  of  the  Constitution  on  another  j'lound.  This 
partiality  toward  Congregalinnal  tenets,  in  niy  view, 
is  to  render  this  denomination  a  spoiled  child  of  tiie 
Slate.  I  would,  howe\er,  rely  luin.-ipally  on  this 
ground  of  arguaieiit,  that  uny  jiryvii'loii  lU  the  Con- 


stitution, vesting  a  particular  class  of  chvistians  with 
jnefcrence  in  iionors  and  pri>iiege?,  is  contrary  to 
the  general  principles  and  spirit  of  a  free  govern- 
ment.    The  principle  in  which  such  provision  is  es- 
tablished, I  am  constiained  not  only  as  a  christian, 
but  as  a  civilian,  to  disapprove,  because  it  not  only 
tends  to  perpetuate  jealousy  between  different  de- 
nominations in  religion,  but  also  to  produce,  ulti- 
mately, the  evils  of  civil  discord.    Indeed  were  I 
an  enemy  to  the  Congregational  denomination,   I 
could  scarcely  devise,  what  1  should    consider  a 
more  eftectiial    measure  ultimately  to  bring  it  into 
disrepute.     I  am  aware  that  it  may  be  said  that  the 
board  of  Overseers  does  not  remain  exactly  as  fixed 
by  the  Constitution.     In  1810,  the  Legislature  pa.'-- 
sed  an  Rct  providing  that  instead  of  the  Congrega- 
tional Ministers  of  the  several  towns  mentionerjin 
the  Constitution,  fifteen  Ministers  of  Congregatior.- 
al  churclies  and  fifteen  hnmeii  should  be  elected, 
and      forever     thereafier      constitute  the    Board 
of  Overseers.       It    was     further    provided,     that 
the  Overseers  should  elect  this  new  Board.     The 
new  Board  are  empowered  to  supply  all  vacancies. 
If  this  act  was   constitutional,    here  is  a  standiiig 
Board  provided,  for  \\  hid),  should  the  Senate  anu 
Council  be  reduced  in  numbers,  as  tJiey  probably 
will,  may  constitute  a  majority  in  the  Board  against 
the  votes  of  the  membcj-s  on  tlie  part  of  the  State. — 
■     So  that  in  fact,  the  act  may  place  the  University  a- 
"   bove  the  control  of  the  Stale  government.     Thus 
we  shall  have  a  powerful  in-titution,  built  up  by  the 
Slate,  and  independent  of  the  State.     It  will  aho 
appear,  that  among  the  Miiii.<ters  created  members 
of  the  Board,  hy  this  act,  if  I  mistake  no',  notono 
who  is  not  a  Congregationalist  is  to  he  fi'und.     If^ 
sir,  the  Constitution  contai)!s  a  clause  tii;;t  can  au- 
thorize a  Leaisiaiiire  to  place  tlie  Univcrsitv'  out  of 
the  power  and  control  of  the  Commonvve:iith,  is  it 
not  expedient  that  such  provision  lie  stricken  out  ? — 
Placing  powerful  institulioiis,  e\cn  partly  the  prop- 
erty of  the  State,  out  of  the  control  of  the  Stale,  js 
certainly  the  exercise  ol  a  prerogative  lhatoug!;t  '.t> 
be  solemnly  juoitibitcd  by  the  Coustilution.    If  tiiis 
prerogative  was  deemed  to  be  authorized  by  ths  2d 
Article  of  the  Ist  Section  of  the  jth  Chapter,     (S(« 
Constitution.)     I  humbly  hojic  tJie  Coin  cation  wul 
not  permit  tl'.at  jiart  to  pass  unahci-ed.     Sir,  I  huni- 
bly  hope,  tliat  this  Coaxentioa  wiii  never  sanction 
any  authority  or  precedent  in   the  Constitution  of 
govcnimcnt  to  be  suimiitted  to  the  people,  that  will 
indicate  an  unchie  partiality  toward  any    sect   ol 
christians.     If  the  Constitution  is  a«;;iH  laiubefoie 
the  people,  unaltered,  1  am  porsuatjcd  th;ii  they  will 
not    manifest    that  indifi'erence    about    it,    which 
seems  to  have  been  implied  by  the  small  numbeis 
who  voted  to  call  this  convention.     I  tnist  tfa.it  this, 
sentiment  will  be  found  to  prevail  in  this  Ccuven- 
tion,  that  it  is  utterly  incompatible  with  aii  the  views 
of  sound  and  liberal  poiicv,  in  a  free  goienM.uent,  to 
give  preference  ofhcmcr  oV  H«lva«tKi;e  to  any  de- 
nomination in  religion,  unless  it  is  intended  to  prt - 
pare  the  way  for  an  ailialgaataiton  of  cbiurii  ard 
state.     I  hope,  sir,  tliat  llse  Co.nstiluiion,  after  re- 
vision, will  meet  the  vievv^of  the.  several denr.miu:.- 
tions  of  christians,  and  a'!  classes  of  the  j5eo|le,  vsv 
the  pel  feci  et|itality  cf  ilie  re::pcd  corn  io  Lacwiia 
met  the  view  of  Lycuriras.     Passing  bv,  turning  li> 
those  around  hi.n,  he  i-iiiti,  sniilin?;,  "  l)ocs  not  Li- 
conia  look  like  the  possession  ol  lj!X>lhci-s.  «ho  have 
justbt!-n  dliiding  tiicir  inhoritunce  anionic  thtni  r" 

Mr.  <^^L'1.N'CV  .-aid  that  llie  liovs  wtiirh  haj 
been  tnUen  by  tiie  Rev.  ge!!th-in:t«  y\<u>  bud  ju't 
spoken  dirl  not  escape  the  aitev.lioii  of  the  com- 
mittee It  was  r,bser\i-d.  »m1  ihi v  rtgivtlid  tlii.l 
this  cNchisise  feature 
He  felt  as  fully  as  t;!:>i 
vantage  whii  h  would 
Camb  idrjo  from  calliiii; 
inatipus   Lo    i.-ariicipuie 


cxLiiid  iii  llie   «"*->i!>ti.uiii>r. 

I    s;cn;ler.:an    cnu;d  the  ad- 

rc'^iill   to   (lie  l'nlvM>;ty  iit 

u  Ml  the  aid  cl  cthi  I  dci'ot'  - 

in   ti:e  ^ovcfmnciit.     i.e 
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thoitglit  tliRl  Ins  general  luiiiciples  Mere  correct 
and  tliat  on  a  view  oi  the  whole  sii'Djcct,  rcasoiiK; 
would  be  suggested  which  would  s,.tisly  that  gen- 
tleman and  the  con. eniion  that  the  resolution  must 
be  adopted.  Tlie  gcnttemau's  art^umenf  proceeded 
upon  the  principle  that  t)i('  constitution  made  some 
alteration  in  the  charier  of  I  larvard  Collcj;e.  But 
it  WAS  tiot  so.  Tiiere  was  no  ijrant  or  gitt  of  any 
filing.  The  great  men  who  formed  tiie  (-onsiitu- 
tion  of  nyO,  knew  how  sacred  |)re-ex»sting  cluir- 
rcred  rights  were.  Mr.  Q.  referred  to  the  article 
from  which  it  had  been  supposed  that  that  eon-  I 
verition  ahcred  the  charter  of  Harvard  College,  j 
and  contended  that  it  was  not  so.  So  far  from  e\- 
crcisin^  a  power  of  alterins;  the  cl)arler  of  lGl-2,  ; 
they  expressly  recognize  the  existence  of  the  char- 
ter'and  provide  lor  the  exercise  of  powers  under  | 
itt.  There  was  a  necessity  for  making  some  provis- 
ion lor  the  failure  of  certain  olVicial  p(M-sons  under 
the  colonial  and  provincial  chatters  of  government. 
The  chirter  of  1642,  constituted  Xiw.  govf^rnor,  dcp- 
>!ty  governor  and  magistrates  of  the  colony,  with 
t!ie  president  of  the  college  and  a  certain  number 
<9f  the  clerey,  the  board  of  ov>  rsecr,^.  In  conse- 
quence of  the  rcvolutu)n  and  of  the  eslablislnaent 
«f  the  present  coristitutioii,  there  was  no  deputy 
ffovernor  ;  and  the  number  of  magistrates  was  so 
far  increased  that  it  was  iuipossible  to  determine 
who  were  properly  their  pi'oper  successors.  In 
shis  stale  of  things  there  was  a  necessity  that  it 
siiouid  be  declared  who  should  take  t!ie  place  of 
the  persons  so  designated.  If  it  had  not  been  lor 
tkis  necessity  they  would  have  left  that  char- 
ter as  all  charters  ought  to  be  left,  unioucheil. 
He  read  a  passage  from  th(>  constitution,  to  show 
tiiattlic  convention  ii;  framiji;;  the  article  state  llie 
necessity  that  existed  as  an  apology  for  touching  the 
chartered  rights  of  tlie  college.  They  did  nut  take 
upon  themselves  the  power  to  lake  away  rights  pre- 
viously granted — ihey  only  undertook  to  (b'clare 
who  shall  l.'C  successors,  under  the  charter,  of  a 
body  of  men  who  hail  ceased  to  exist,  and  jjioceod- 
fd  to  give  a  power,  to  those  who  were  declared  the 
»>uccos.^ors.  He  presumed  that  the  coinentiou 
wouki  follow  the  example  that  was  set  us  by  the 
i-onveniion  of  1  730.  They  !'.a;i  no  difliculty  in  pro- 
viding tiiat  all  the  power>i  which  were  then  posses- 
sed by  tliC  provuicial  legislature,  should  eonlinue 
to  bo  cxcrei.-ed  by  the  Genera!  Court  of  tin'  Com- 
monwealth, with  the  iiaiitalion  which  before  exist- 
ed. The  geutlema.'i  from  iliniiham,  was  in  an  er- 
ror in  supposing  that  ihcy  exercised  any  power  ov<;r 
the  charter.  Tiicy  left' the  charter  as  to  all  the 
rig'it'^  and  pl'i»;!e^;es  confcncLi  by  it,  where  Uiey 
found  it. 

But  the  fjuestion  arises  whether  the  legislature 
bas  the  power  to  make  alterations  without  the  con- 
sent of  tiie  corporation.  This  (luestion  is  to  be  set- 
tled by  the  judieia-y.  If  any  aJtCiatioH  is  maide,  it 
must  be  made  by  Lie  legislature  -vith  the  consent  of 
»l.e  corporation,  whicli  consi'isof  geiiilemeii  of 
groat  t:donts  and  great  liberality  ;  and  wiilioiU  their 
con.sc.'it,  if  the  judiciary  siiouui  declare  they  possess 
(he  authority,  ric  ma.ic  t'iesc  remarks  in  re|)ly  to 
liio.sc  which  liaiibec'i  made  by  the  gentleman  from 
1  finjfliain,  and  he  hoped  they'wouu'i  be  satisfactory 
to  ium  and  to  ihc  Convention. 

iS'r.  aiAFiTLV,  of  MaibUhea.l  moved  to  strike 
out  the  wofci  Co/iori-foaiioriil  in  liie  clause  "  the  gov- 
ernor, ie. together  witli  the  riiinisiersof  the  cougre- 
g.itional  churciies,  ia  the  U>wiis  of  Cambridge,  fce, 
shall  be  6;;-.  vested  wiiii  all  the  pow  ers  and  aatliori- 
iybe'.oiii:in- ouv  t.)  tlie  ovcrseeis  U  liirvanl  Col- 
lege." Co.;'.t!!-,>tioil,  chap.  V.o,:;!,  I,  Art.  o.  He 
Siiddie  ge.>;llet-;:ia  from  iiiBghaiii  had  liOl  gone  far 
enough  (or  him  ui  objeedag  to  the  word  cuittrrcgalion- 
alouly.  He  wisl:i;(liike\vise  to  strike  out  renvn-ds 
ari'l  i»yn-i7<ui.'i  m  Chap.  5.  Scc.^.  He  found  fault 
with  the  Lbera'i'y  of  tUe  Lejiiliiturc  in  gr jiuiug  okc 


hundred  and  sixty  thousand  dollars  to  our  eoUegcs  ;' 
and  this  at  a  time  when  the  state  was  obliged  to  bor- 
row money  to  pay  the  rejiresentatives.  Me  thought 
the  snin  otight  to  be  limited,  beyond  which  the  le- 
gislature should  not  go  Ue  found  fault  too,  with 
the  yeas  and  nays  being  kept  back,  so  that  the  peo- 
])le  could  not  know  how  their  representatives  voted 
on  such  questions.  Formerly  thirty-one  members 
of  the  House  of  Representatives  in  favor  of  calling 
the  yeas  and  n^jys  were  sufficicuit,  but  now  one 
third  of  the  members  jiresent  were  recpiired. 

The  chairman  directed  the  gendeman  to  reduce 
his  motion  to  writing. 

Mr.  QUliNCY  said  that  while  the  gentleman  was 
reducing  his  motion  to  writing  he  would  rf'niark 
th.it  the  other  subject  of  this  chapter  of  the  Ctmsti- 
lution,  the  cncouragemt^nt  of  literature,  was  taken 
into  consideration  by  the  conmiittee.  But  they 
found  that  object  as  amply  jirovided  for  as  could 
be  w  ished.  The  duty  of  the  Legislature  to  allbrd 
Giicouiagemcnt  to  learning  and  the  liberal  arts,  \vas» 
clearly  and  forcibly  expressed,  and  they  had  occa- 
sion to  admire  the  wondciful  comprehension  and 
torccast  of  the  mind  \vhich  had  dictated  this  article'.^ 
He  should  say  morejwere  it  not  for  the  presence  ol 
the  genilemaii  [Mr.  Adams]  uy  whom  this  articli 
was  drafted. 

Mr.  BAJ-DWIN,  of  Boston,  Said  he  wished  tolia 
informed  whether  miniKters  of  any  particular  de- 
nojuinatiou  were  named  in  the  original  charier  of 
the  College.     There  had  been  a  change  in  the  goy- 
'  ernment  of  the  University  some  years  since,   in 
I  which  the  same  idea  was  kept  up.     He  was  not  in- 
i  (tiled  to  speak  on  his  own  account  or  on  account  ot 
!  1  hose  of  his  own  religious  sentiments,  who  were  cx- 
j  eluded  t'roin  the  govcrnracnl  of  the  University,  but 
I  he  thought  that  by  ihi^;  provision  in  the   Constitu- 
:  tion,  the  College  might  lose  the  assistance  of  able 
:  and  u-.eful  men  who  wore   not   Congregationalists, 
I  ITe  mentioned  diat  Mr.  Mollis  made  a  large  dona- 
!  lion  to  the  University,  and  requested  that   a  niinis- 
1  ter  of  this  town,  of  his  own  persuasion  in   religion, 
might  be  an  overseer,  hut  it  was  refused.     If  mon- 
j  ey  was  granted  to  the  college  by  Coiiaregationalist.s 
1  only,  then   it  was  right  cnouii;h   lliat  it  .should   be 
i  go-,  erned  solely  by  Congregaliuualists  ;    bul'if  men 
j  of  other  denominations  contributed  to  its  funds,   he 
'  saw  no  reason  why  they  siiould  not  share  in  itsgov- 
1  eriiment.     He  did  not  mean  to   say   that  (he   gov- 
I  <:rnment  of  the  Universiiy  had  not  been  well  admin- 
I  isteied,  nor  that  it  would  not  have  been  ei|ually  well 
I  acliniiiistered  by  persons  of  difi'erentdenominulions. 
If  the  original  charter  cxpre.sserl  dial  the  portion  of 
the  overseers   composed   of  the   clergy  ol  the  six 
neighborin<;  towns  should  be  Congresiatioiialisis,  he 
should  wish  to  have  it  confirmed.      He  only  wished 
to  know  how  the  fact  was. 
ji      Mr.  QUI  IN CY,  in  rcjjiy  said  tli.at  lie  would  fiatisfy 
Ij  the  gentleman  on  the  subject  of  his  eu'.piiry.       He 
li  was  liap])y  to  hear  the  rem  irks  of  that  gentleman. 
t  Thev  were  wise,  honourable,  and  characteristic  of 
il  him.  and  he  was  sorry  thai  tlie  charter  of  the  col- 
li lege  did  not  permit  the  l)oard  of  overseers   t<i  a\a'l 
!j  themselves  of  his  udents  aad  moderation.    He  read 
!,i  from  the  charter  of  I'ii2,  a  passaue,  in  "  hich  it  is 
'I  ordered  th.it  the  board  of  overseers  shall  consist  of 
jl  the  (lovei  nor, l)ej)iity  Governor, Magistrates  and  the 
\,  teaching  idclers  if  sir  acljviili/ig  t,nii)is.      The  teach' 
'I  ing  elcfers  of  these  towns   were   minisleis  of  th.c 
ij  ecnigregatioual  churches,  and   It  had  always  been 
ij  the  exposition  of  that  chaitcr,  that  it  was  confined 
'   ill  its  a|)plication  to  t!ie  cicrirymen  of  that  deiiomi- 
iialiiiii.      In    the  supplemeiitury    chaiter  of  1G50, 
i   which  coniained  a  (nller  exposition  of  the    grants 
I  in    the   lirst  charter,  the   corporation   of  i!ic  col- 
jl  ieue  was  iirule  to  cousi'M    of  the    same   persons. — 
M  T'he.se  charters    were  acted  upon,  without  any  tbr- 
'.lier  craiit  until  17o0.     It  had  been   undeistood,  up 
i,  to  ihiijday  J5  einbiaeiu^  linj  co-igrcjational  cler^/ 
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Ortly,  and  the  cenvention,   of  1780,  confiimed   that 
construction 

Air.  J.  DAVrS,  of  Boston,  observed  that   the 
grounds  of  the  Report  of  tiie    Select   Cominitlec, 
on  the  subject  under  consideration,   had    Ijtu  n  so 
fully  and  clearly  explained,  and  enforced,  th;it  lie 
should  only  ofier  some  remarks  suggested  by  what 
iiad  been  ofieredby  his  Rev.  Colleague,  fRev.  Dr. 
Bvildwin.)  That  nentleman,   if  he   understood  him 
•correctly,  had  candidly  admitled  that  if  he  was  as- 
sured  tiiat  the  oriijinai   charter  of  the  University 
was,  in  regard  to  the  cleiieal  portion  of  the  Board 
of  Overseers,  limited  to  Ministers  of  the  Congrega- 
tional deiiomniation,  he  should  not  think  he  ought 
to  contend  for   an    alteration.       JNothiHg  Mr.  D. 
ihouffht  coulfl  be  plainer,  thaa  that  such  was   the 
true  intent  and  mcaniiin:  of  the   original  as  well  as 
the   confirmatory   charter.      If  there   could  have 
been  at  any  time   any  doubts  an  the  subject,   this 
construction  must  be  considered  as  the  settled  con- 
struction, by  the  hniguage  of  the  article  in  the  Con- 
.stitutinn,  now  under  considei-atiou.     If  there  were 
oriainally  any  thing  doubtful  orambiguousas  to  this 
part  of  the  overseers  board,  it  was  by  the  Constitu- 
tion in  expr'-ss  terms  iimiled  to  the  ministers  of  the 
Congregational    Churches  of  the  six  neighbouring 
towns,  and  must   so  remain,  unless  an   alteration 
should  be  made  pursuant  to  the  pioviso  at  the  close 
of  the  article.     If  his   Rev.   Colleague   therefore, 
would  feel   himself  restrained    from  attempting  a 
change  in  the  provision,  by  a  constitutional  amend- 
ment, if  he  were  |)ersu;tded  that  the  limitation  was 
created  by  the  original  chaiter,  which  was  by  an 
act  of  the  Colonial  Assembly,  he  ought  certainly 
to  be  equally  leslrained  by  the  express  language  of 
thfc  Constitution,  in  rcgai'd   to  which  there  was  no 
ambiguity,  and  nothing  left  forconsuuelion.     The 
University  therefore   rested  on   chartered  rights, 
Which  it  could  not  be  presumed  that  tliecouvenlioo 
Mould  in  any  degree  disturb  or  impair. — The  foun-  ■ 
dation  of  that  important  Seminary  might  not  in  this  ; 
p.articular  rest  on  such  broad  foundation,  as  would  j 
ne  congenial   to  the  liberal   spirit  of  the  present  j 
tinips.     But,  to  render  justice  to  our  ancestors,  we   | 
must  recur  to  itsfoundation.     This  venerable  insti-  | 
tution  was  one  of  the  early  objects  of  their  care. — 
They  had  a  strong   persuasion  of  the  great  impor- 
tance of  a  learned  ministry.     Their  institution  was 
decicaled  "to  Christ  and   the  Church" — and  with 
sucli  views,  the  clerical  part  of  the   board  of  over- 
seers, was  introduced,  as  the  most  natural  and  efli- 
cacious  guardians  and   promoters  of  an  institution 
whose  prime  object  was  the    supply  of  the  country 
Avitli  able  and  learned  ministers.     At  that   period 
tlierf.'  were  no  clergy  in  the  Colony  but  of  the  Con- 
gregational   order.     If   the    present  slate  of  the 
<:ountry  required  a  wider   range  in  the  scleclion  of 
members  for  the  clerical  jiart  of  the  board,  it  could 
be  efiected  by   law.  if   the   alteration   should   be 
consistent  with  the  charter;  and  if  not  .the  conven- 
tion would  doubtless  hesitate  in  undertaking  to  af- 
fect a  chartered  vinht,  by  a  proposed  amendment  to 
the  constitution  which  could  not  be  eft'ecied  by  law. 
A  different  organization  of  the  boaixl  ol'  overseers 
ill  this  particular  may  be  desirable.  It  may  be  here- 
atteretfecled.  fn  the  mean  tiineiishould  be  remem- 
bered that  no  injurious  consequences  have  arisen 
from   this  construction  of  the  board   of  overseers. 
Uniform  liberality  and  Catholicism  had  been  the  dis- 
tinguished traits  in  the  history  of  the  University  ,and 
no  instance  of  partiality,  or  injustice,  from   prefer- 
ence or  dislike  (o  any  religious   sector  denomina- 
tion, could  be  iK)inted  out  or  veritiod.     The  Rev. 
gentleman  had  .adverted  to  the  denial  of  a  favorite 
wish  of  one  of  its  distinguished   benefactors,  Mr. 
Ifollis,  that  a  clergyman  in    the  town  of  Boston,  of 
iiis    religious    persuasion,  should    be   admittetl  to 
a  share  in  tliR  government      However  this   might 
'j«,  it  was  certain  tUat  Mr.  Holhs,  a  man  wUo  was 


an  h.onor  to  his  country,  and  the  age  in  which  he 
lived,  received  satisfactory  explanations  in  this  par- 
ticular; so  satisfactory   at    least,    that  he  did   not 
withhold  the  bountiful  donation  which  he  intended. 
He  only  requested    ultimately,    to    have  the  nom- 
ination of     the    first     Professor,     submitted     to 
his     approbation.        That     Professor    was     the 
Rev.  Dr.  Wigglesworth,  a  minister  of  the  Con- 
gregational order,  a  choice  which  Mr.  Hollis  ap- 
proved.    The  correspondence  between  Mr.  Hollis 
and  President  Wadsworth  will  evince  his  entire  sat- 
isfaction with  the  proceedings  on  the  partof  theCol- 
lege.     He  was  assured  with  truth,  that  youdi  of  the 
Baptist  persuasion  would  bo  cheerfully  received  in 
the  seminary,  and  have  the  same  privileges  and  ad- 
vantages as  the  membersof  any  other  denomination. 
The  liberality  of  that  gentleman  was  imitated  by 
successors  of  the  same  family.      His  neplicw  was 
still  more  munificent  in  his  donations.       Others  ol" 
tiie  same  name,  even  ilowii  to  the  prescni  time, 
have  given  substantial  marks  of  their  attachment  (o 
the      University,     circumstances    wliich   afibrded 
additional  evidence  of  their  continued  aj)prob.iliori 
of  the  temper  and  conduct  of  the  institution  which 
they  cherished.     In  tlie  Jimitation  under  considera- 
tion, there  was  nothing  new  or  peculiar.     An  Uni- 
versity in  a  neighboring  state  (Rhode  Island)   was 
committed  almost  entirely  to  members  of  the  Bao* 
tist  persuasion.     The  college  in  Ncv.  York  was   in 
in  tiie  care  of  Episcopalians.  Mr.D.  had  no  partiali- 
ty for  these  theological  solicitudes.    But  we  should 
be  careful  not  to  indulge  our  own  views  and  biases 
to  the  prejudice  of  vested  rights.     Even  in  the  pres- 
ent times  our  legislatures  do  not  hesitate  in  granting 
acts  of  incoiporation  to  give  peculiar  and  exclusive 
powers  to  those  who  originate   the   institution   for 
which  corporate  powers  are  solicited.       Upon  tlie 
same  principle  by  which  the  requirement  for  which 
the  gentleman  from  Hincham  contends,  should  be 
inUoduced  into  the   constitution,  we  might  essen- 
tially vary  and  mutilate  the  charters  of  other  insti- 
tutions in  the  Commonweahh,  which  may  not  be 
constructed  altogether  agreeably  to  our  wishes, — 
Such  a  course  would  be  jusnly  alarming  to  the  com- 
munity, and  woidd,  in  no  instance,   lie  hoped,  be 
pursued. 

After  Mr.  Davis  had  finished,  Mr.  Martin's  mo- 
tion was  lead  from  the  chair,  and  declared  by  the 
chairman  to  be  out  of  order. 

Mr.  FREEMAN,  of  Boston  stated  a  fact  with 
resjject  to  church  rights.  The  Episcopal  minister 
of  Boston,  he  said,  once  clainiod  a  right  to  be  an  ov- 
erseer of  Harvard  University,  and  ajiplied  to  the 
Bishop  of  London  on  the  subject.  He  received  for 
answer  that  no  teaching  elders  were  known  in  tlie 
Church  of  England.  Mr.  F.  said  he  was  not  a 
Congregational  minister  himself,  and  consequently 
an  alteration  in  conformilv  to  the  views  ol  his  col- 
league from  Boston  (^IMr.  Baldwin)  would  be  for  his 
advantage  ;  but  the  lact  was,  that  Harvard  Univer- 
sity was  a  congregational  institution.  He  gave  hij 
testimony  however  to  tlie  iibcralitv  it  had  shown  to- 
wards Christians  of  different  semimenn.  He  ob- 
served that  there  were  two  colleges  founded  for  a 
larticular  religion,  and  instanced  tiie  college  at 
'rovidence,  where  it  is  required  tliatthc  President 
s-hall  be  a  Baptist. 

Mr.  B,\LD\VIN  rose  to  correct  a  mistake.  He 
said  he  was  a  fellow  of  Brown  UnivcrsitV.  That 
college  was  not  an  exclusive  one.  Tiie  founders  gf 
it  were  piincipally  Baptists,  and  they  provided  that 
the  president  should  be  a  Baptist ;  but  all  the  otlivr 
officers  might  be  of  other  denominations.  That  in 
tact,  eight  of  the  present  fellows  were  Baptists  and 
four  were  not ;  and  of  the  cprporation,  consistiiiff  of 
tliiity  six  members,  twenty  tw'o  were  Baptists,  fp^r 
Congregationalists,  five  Episcopaliacs  and  five 
Friends. 
Mr.  •H;CKEBJ\U*N,of  <j:h«J8sa,  said  h«  nhQvli 
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Yote  fortlie  adoption  of  the  resolution  for  two  rra- 
soiis.  Ist.  The  convention  of  1780,  lie  thought, 
ri|,rliiiy  restricted  themselves  to  declarin;;  who 
should  be  the  successors  of  the  magistrates  and 
teaching  elders  who  constituted  the  corporation 
before  that  time.  They  declaied  that  the  succes- 
sors of  tiie  teachini;  ciders  were  tiio  con^renational 
ministers  ef  the  six  adjoinini;  towns.  2cl.  I'he  act 
of  1810,  in  proposin;^  certain  changes  in  the  cliar- 
tcr,  was  conditional  on  its  being  accepted  hy  the 
corporation.  At  the  meeting,  of  the  President  and 
Fellows  of  Harvard  College,  they  were  in  a  for- 
mal manner  accepted  by  the  corporation  and  board 
of  overseers.  It  was  therefore  understood  tliat 
the  legislature  had  no  right  to  luakc  any  change  in 
the  charter,  without  the  consent  of  the  corpora- 
tion. If  the  legislature  had  no  right,  this  conven- 
tion has  none. 

Mr.  J.  PHILLIPS,  of  Boston,  said,  if  he  un- 
derstoo.l  geniienien  correctly,  the  objection  to  the 
provision  in  the  Constitution,  was  on  account  of  | 
Its  being  exclusive.  If  the  question  could  be  set- 
tled by  the  Convention,  it  might  be  «orth  while, 
perhaps,  to  make  a  different  provision  ;  but  where 
chartered  rights  were  concerned,  the  Convention 
must  pause.  The  original  ch.arter  of  1G42,  hail 
made  use  of  tiie  termt,  teacliiiig  ehu'r.s.  Wliat  waa 
the  intention  of  the  Legislature  .^  Every  lawyer, 
he  said,  knew  the  value  of  contpn\poraneous  ijiter- 
prctation  ef  laws;  and  from  Ib't- to  the  present 
•time,  the  charter  had  been  construed  so  as  to  ex- 
clude episcopal  and  all  other  ministers,  except 
congregationalists,  from  being  overseers.  Forty 
years  ago  tiie  Convention  only  changed  the  name, 
in  substance  the  congregational  ministers  were  the 
same  as  the  teachuig  ciders.  It  might  be  desirable 
to  open  tlie  office  ot  Overseer  of  the  University,  to 
ministers  of  all  denominations,  but  it  could  not  bo 
done  without  the  consent  of  the  University.  The 
legislature  undertook  some  years  ago,  to  alter  the 
charter,  but  it  was  upon  condition  that  the  Univer- 
sity should  accede  to  the  alteration.  The  Univer- 
sity had  its  riL,dits  defined  in  its  charter,  and  while 
it  kept  within  the  limits  marked  out  by  it,  it  was 
independent  of  the  legislature. 

Mr.  PAIlKFFv  of  Boston,  (the  President)  wish- 
ed his  colleague  (Mr.  Baldwin)  to  reviewthe  prin- 
ci[)les  he  had  laid  down,  lie  understood  him  to 
say,  that  if  the  pri\ilege  of  being  an  overseer  of 
the  University  were  given  by  the  original  charter 
«to  Congregaticnal  ministers  exclusively,  the  grant 
xjught  to  he  ccnfirmed.  Tins  principle  was  a  sound 
one,  and  after  hearing  the  passages  which  had  been 
read  from  the  original  charter  (by  Mr.  Quincy)  he 
understood  him  to  admit  that  the  privilege  was  o- 
riginally  given  to  men  of  that  persuasion,  as  it  was 
matter  of  general  information  tlial  the  teaching 
elders  were  congregationalists.  It  would  seem 
then  to  follow  iVom  tiiese  two  principles,  that  it  is 
cot  in  the  power  of  the  coinention,if  itwere  desira- 
tblc,  to  alter  the  government  ot  the  University  ;  hut 
he  gentleman  had  laid  down  another  principle, 
which  mi^htsoem  to  him  to  give  the  convention  a 
fight  to  intcrlcre,  viz.  That  those  who  had  contrib- 
uted money  for  the  support  of  the  institution, ought 
to  have  a  share  in  the  governineni  ot  it.  He  (Mr. 
p.)  appreheudi'd  however  that  the  genilenian  would 
see  cause  to  abandon  this  principle.  Hup|)Ose  a 
person  oftiie  legislature  makes  a  voluntuiy  dona- 
tion to  an  institution  of  this  kind.  Can  such  a  do- 
nation bt;  thought  to  give  a  right  to  interfere  in  the 
governmiint  of  it?  If  the  gruiit  is  madu  upon  that 
condition,  this  alters  the  case.  But  suppose  tlie 
Legislature  o'f  R.  l.land  should  make  ;i  large, dona- 
tion to  Brown  University  ;  it  surely  could  never  be 
imagined  that  the  Legislature  would  have  a  rijlit 
to  say,  that  any  other  person  than  a  Baptist  might 
Ue  President  of  the  University. 
Air.    D     DAVTS,    ef    Uo*lon— T    »h«aid   not 


rise  upon  tliis  question  if  wy  sentiments  had   been 
expressed   by  any  gentleman  who  has   preceded 
me  in  the  debate.     And  my  principal   objeci  w  ill 
be  to  explain  and  enforce  the  proposition  taken  Ijy 
the  Rev.  Gentleman  from  Chelsea,  viz  :   that  this 
convention  have  no  authority  to  interfere  with  the 
rights,  priviU'ues  and  powers  of  the  University,  as 
they  now  hold  iliem  under  the  charter  of  their  in- 
corporation.    I  go  further  and  state,  that  if  such  an 
interference  should  be   maile  or  indulged  by   this 
convention,  their  doing  would  be  void  and  of  no 
effect,  unless  accepted  by  the  Governineni  of  the 
Univeisity.     Before    I  proceed  to  the   explanation 
of  this  principle,  I  would  remark,  that  the    liberal 
princi[)les  and  feelings  expressed  by  the  Kev.  gen- 
il«man  from  Hinghani,  are  felt  and  reciprocated  by 
all  good  men,   ami   particularly  by  the    friends   of 
the  College  ;   Init  I    api)rehend  the   gentleman  last 
mentioned  is  under  a  mistake  when    he   says  that 
the  provision  in  tiie  article  of  the  constitution  now 
luulcr  consideration  which  designates  ministers  of 
the  cojigreo-olioual  Churches,  as  a  part  of  the  niini- 
bcr  which  is  to  compose   the    board  of  overseers, 
is  repugnant  to  the  third  article  of  the   declaration 
of  rights,  which  ])roviiles  that  there  shall  be   no 
subordination  of  one  sector  denomination  of  chris- 
tians, under  another.  This  part  of  the  college  char- 
ter, has  no  reference  to  the  religious  establishments 
of  the  state,  or  of  the  University,  or  of  tli<^  people 
at  large.     It  only  comprehends  a   provision,  that 
certain  clergymen  of  a  particular  description,    re- 
siding in  several  towns  in  the  vicinity,  shall,   toge- 
ther with  the  Senate   and    Supreme  Executivi;  of 
the  Stat(!,   compose   a  part  of  the    board  of  over- 
seers.    This  board  have  no  ecclesiustical  powers  or 
privileges,  are  composed  of  a  good  majority  of  lay- 
men, and  tlu'ir  principal  business  is  to  superintend, 
and  advise   ;is   to   the   temporal  co'icenis   of  tlie 
Uni\ersity.     The  University   have,   and   ought   to 
have  the  excUi  ive  right  of  selecting   and   appoint- 
ing their  own   Officers  and   Governors — and    that 
part  of  their  charter  now  under  consideration,  con- 
tains nothing  more  than  a  |)rovi.s)on  to    that  effec!. 
I  will  now  explain  the   reason  why  this  conventiou 
ought  not  and  caiijjot  interfere   with   the  Govern- 
ment of  the  Uikiversity,  so  aS   to  alter  or   change 
tlie  same  in  any  n'spect  whatrver,  without  its  con- 
sent.    The  charter  of  the  University,  was  granted 
iu  tlie  ysar  16-i'2,  by  the  colonial  government.      ]i 
was  granted  and   contirmod    by  the  c.ompetent  au- 
thority, then  existing.     This  charter  is   a  grant,    a 
contract  between  the  Grantor  and  l!ie  Grantees — 
the  Government,   and   the   corporation    acctpting 
the  charter.     B\  those  principles  which  are  of  uni- 
versal application  and  aulhoriiy  relativ;  to  the  law 
of  contracts  there  exists   no  power  in   :uiy  govern- 
ment of  laws,  founded  upon  the  fVeedom  and  e(jual 
rights  of  tlie  people,  by  >hlch  this  contract  or  grant 
can  be  altered  or  impaired  without    the  consent  of 
the  parties  to  it.     The   ritdits    and   obligations  re- 
sulting from  it  are  rested  and  cannot  be  taken  away 
or  abrogated  bv  the  arbitrary  act  of  any  man  or  bo- 
dy of  men.      •\Vhiii    the  constitution  of   171)0  was 
made  and  adopted,   these  rights  ami   obligations 
were  recognised  and  confirined  by  that  instrument. 
It  became  expedient  for  the  convention  which  fram- 
ed that  constitution,  to  tive  such  a  construciion  to 
the  original  cliait»r,  as  to   declare   who  were  the 
successors  to  this  -»ncieiit  corporation  ;   this  in  my 
opinion  was  expedient,  thouuh  not  abstjlntely  neces- 
sary ;  for  it  is  a  piilicijilc  oi  the  cumniuii  law,  that 
a  change  of  govcnimentdoes  not  abrogate  tlic  rlghtu 
of  a  cori)orallon.      It  was  e.i2^ediciii,  hccduse    that 
part  of  the  board   of  overseers  disignnted   oy   ilie 
terms  "  teaching  elders"    required  an  e>;plaiiHtloji, 
and    a   contemporaneous  construction.       It  is  well 
known  to  those  wIkj    recollect  the  stile   of  the  an- 
cient laws  of  Massachusetts,  both  before  ami  alter 
the  adoption  of  tl.c  charter  ol'  IC^iv,   that  Uiiching 
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ciders,  were  the  same  persons  that  we  now  call 
ministers  of  the  Gospel,   or  public    teachers,    and 
that  in  the  year  1G92,  all  these  teaching   elders  or 
ministers  of  the  Gospel,  were  teachers  or  niiiiisters 
of  the  congres;ational  Churches..    A  recurrence  to 
the  ancient  laws  and  ccclcsiastica!.  liistory   of  the 
state  for  a  century  and  a  half,  will  shew  this  to  be 
the  case.      The,  construction    therefore,  given    in 
this  case,  by  the  convention  of  1780,  was   unques- 
tionably correct  ;  but  whether   it   were  so  or   not, 
it  has  now  become  immaterial  to    us   of  tliis   con- 
vention ;  for  this  construction  was  adopted  and  ac-  ; 
ceptcd  by  the  Government  of  the  University  ;    and  it  \ 
may  be   said,  that  in  this   respect  as  well   as   in  ! 
others,  they  hold  their  charter  under  the   highest  , 
source   of  human   power  and   authority,   viz  :    by  i 
the     grant,     assentj      and     declaration       of   the  j 
whole   people  of  Massachusetts  ;   not   merely   bv  ] 
legislative  hwthy  the  highest  source  of  power   and  i 
right,  the  constitutional  authority  of  the  common-  ■ 
wealth.     If  this  reasoning  be  correct,   it   follows  [ 
conclusively  that  neither  the   legislature,  nor  even 
the  whole  people  of  this  state  can  deprive  the  Uni-  I 
versity  of  their  chartered   rights — thc'se  are  unal-  i 
terably  established  and  confirmed  by  the   constitti-  | 
tion  of  the  United   States,  which  provides  that  no  | 
laws  shall  be  made,  "impairing   the  obligation  of: 
contracts" — Th.e  charter  of  a  corporation  is  a  con-  |l 
tract  between  the   government  and  the  grantees — jj 
If  the  grant  respects  a  religious,  or  literaiy  institu-  'I 
tion,  the  consideration   upon  which   it   is  made  is'j 
mutual ;  on  the  part  of  the  government  the  consid-  'l 
eration  is  the  good  morals,  principles  and  literary'; 
improvements  it  is  intended  to  encourage  and   dis-  { ! 
seniinate  ;  en  the  part  of  the  corpoi-ation,  the  con- ;  j 
sideralion  is,  among  others,   the   eniployment   and  ,  I 
advantages  it  gives  to  its  otficers   and    founders. — 
This  contract   is  sacred,  and  under  the  protection 
of  the   highest  authority,,  the   constituliun  of  the 
United  States  ;  and  on  this  account  it  follows  niosti 
clearly  in  n»y  mind,  that  if  we  were  to  do  an  act  in  •■ 
this  convention  which  altered   the  government,  or  i 
the  rights  of  the  University  in  the  smallest  dcaree.  1 
our  act  would  be  null  and  void,  unless  accepted  ancl  'i 
assented  to  by  the   government  of  the  college.     I  ' 
express  this  opinion  with  more  confidence,  because  \ 
we  knovc- that  this  cinestion  has   recently  come  be-' 
fore  and  been  decided  by  the    highest  judicial   au-  ! 
thority  of  the  United  States,  in  the  case   of  Dart- 
mouth College  ;  that  case  presented  a  question  pre- 
cisely similar  to   what  might  arise  between  the  go- 
vernment of  this  state  and  the  university  of  Cam- 
bridge, in  case  we  should  adopt  without  its  consent 
any  provisions  Avhich  mijht  impair  or  ir.lVinge  their 
chartered  rinlits.     The  legal  discussions  in  the  case 
of  Dartmoiitli  College,  both  bv  the  bar  and  the 
bench,  have  not  been   surpassed  for  their  learning 
or  tlicir  lirerality,  in    any  country  or  in  any   age, 
anil  a&the  questions  in  that  case  have  becM  decided 
under  the  advantages  of  so  much  light  and  delibe- 
ration, and  by  an  authority,  by  which  we  arc  all  at 
tiii>  moment  bound,  it   cannot  be   expedient  to  de- 
part from  its  salutary  infiuence.     One  word  further, 
ii    the  University   now    or   hereafter    wish     for   a 
change  in   its  government,  either  in  its  principles. 
Or  in  the  mode  or  the  per-sons  by  whom  it  is  admin- 
istered, the  Icgislstive  power  !la^e  coinpetent  au- 
thority at  itll  times  to  aflord  them  the  desired  aid. — 
It  is  clear  that  we  cannot /orce  upon  them  any  such 
change 

_  .Mr.  SAV.\fJK.  of  Boston,  said  he  should  not 
rise  to  detain  thi- hou>^e.  but  tli;it  no  gentleman  in 
the  cixn-,e  of  the  debate  had  taken  up  the  subject 
on  the  grounds,  on  which  the  special  committee 
had  proceeded.  Yet  he  believed  the  result  was  ca- 
pable, if  nny  thin<;  was,  of  dcinon.slration  ;  and  if 
the  men\bers  would  patiently  consider  the  subject, 
the  result  in  the  c>n\enlion  must  b'"  as  unaninioiis 
as  it  was  Jn    the  commiit-ee  room.     He  referred  to 
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the  constitution  to  show  that  all  the  three  articles  of 
the  first  section  of  the  5th  Chapter  were  framed  in 
a  similar  form,  and  they  should  each  have  the  same 
construction  The  first  article  begins  with  a  recital 
of  facts,  that  the  College  was  founcied  in  163G,  and 
that  many  persons  of  great  eminence  have  been  in 
it  initiated  in  arts  and  sciences  qualifying  them  for 
usefulncssln  church  and  state,  and  that  encourage-  . 
ment  thereof  tends  to  the  honor  of  God,  advantage 
of  religion,  and  benefit  of  these  United  States,  and 
here  ends  the  recital  ;  and  the  article  proceeds  to 
declare  a  present  right,  that  the  coiporation  shall 
have,  hold  and  enjoy  all  the  powers,  authorities  &c. 
which  they  now  ha\e,or  are  entitled  to  have.  Here, 
was  no  assertion  or  qualification  gf  a  principle,  no 
restraint  on  the  lejrislature  or  command  to  them, 
but  a  mere  declaration  of  a  state  of  things  existing- 
in  1780  ;  and  it  was  all  true.  To  be  sure  the  right* 
v/ould  have  been  enjoyed  by  that  Institution,  rfnot 
so  declared  at  that  time  ;  but  as  it  is  declared,  any 
thing  now  done  to  alter  the  phraseology,  would  be 
in  effect  to  resolve  that  the  state  of  things  in  1780 
was  not  truly  and  justly  stated  in  the  Constitution. 
— |-The  second  Article  begins  with  a  recital,  that  by 
divers  persons,  gifts,  grants,  devises  &ic.  had  been 
heretofore  made,  and  proceeds  to  declare  that  they 
are  connnaed.  He  demanded,  are  they  not  con- 
firmed .'  The  Convention  in  1780  coufd  have  de- 
clared no  otherwise;  and  if  in  tliis  pait  of  the 
Chapter  we  make  an  amendment,  w.e  resolve  in  ef- 
fect, not  only  that  they  should  not  have  so  declared, 
but  that  indeed  they  did  not  so  declare  justly  and 
truly.— The  third  article  begins  by  recital  of  the 
board  of  overseers  constituted  by  the  act  of  1642, and 
of  the  necessity  of  ascertaining  the  successors  of 
that  board,  and  dcclaies  xhdX  the. Govcrnour,  Lieut. 
Goveniour,  Council  and  Senate  are  and  shall  b« 
deemed  their  successors,  and  then  with  the  Presi- 
dent and  ministers  of  the  Congregational  churches 
ol  Cambridge,  VA'atertown  ice.  they  are  vested 
with  all  the  powers  and  authorities  belonging  to 
the  overseers. 

This  |)art  of  the  Constitution  he  contended  must 
be  taken  altogether   with    reference  to  that  time, 
j  as  a  declaration  of  facts  and  of  rights  then  existing. 
That  the  Articles  are  all  of  one  form,  made,  if  1  may 
j  so  say,  on  one  last.     It  does  not.  like  other  parts  of 
I  this    Instrument  look    to  any  future  time.     It    as- 
[  serfs  no  principle,  coin.mands  no  duty,  gives  no  new 
right,  takes  away  or  qualifies  no  old  one,  require* 
I  nothing  and  restrains  nothing  in  the  Legislature  or 
t  any    other  branch  of  the    government.     It  merely 
;  states,  what,  if  any  thing  was    said,  it  could    not 
I  avoid  stating,    and  what  must  then  have  been  and 
!  must  now  be  the  universal  opinion  of  the  conimuni- 
I  ty,  that  the  university   in  all  its  privileges,   estates, 
members,    riulits,  officers.    cor|)oration  and    ovcr- 
;  seers,  then  stood  on  the  rights  tliercin   recited,   the 
:  ^auie  rights  as  every  other  eoq>oration.     It  w  as  not 
;  in  the  nature  of  things,  th:athat  convention  .should 
be  supposed  to  give  any  rights  at  that  time,  nor  can 
the  case   permit    a   supposition  that  any    were  or 
could  bo  taken  away.     The  wise  men  who  framed 
this  Con.'^titution  use  very  difierent  language  when 
;  they  assert   any   new   princi])!e,   secure  any  new 
right,  require  any  duty,  impose  any  rcs.raint  on  the 
legislature  or  any  other  body  ;  but  in  all  these  ar- 
i  tides    they   merely  announce    an  existing   state   of 
I  facts,    declare   the  Governour    fee.   are    succes- 
sors in    1730,     and    if    we    chanye    the    word*, 
:  we    declare    an    absnnlity    in    18C0,    that     fhcy 
;  were      not    overseers   in    1730.      We    might     at; 
well  vot'j   seven    times,  .seven  to  ba  fifty   and   noi 
!  forty-nine,  as  alter   the  phraseologv,   because  we 
\  would  have  desired  others,  when  we   had  to  state  a. 
fact  which  could  not  be  stated  inolhcjs.     'J"he  word 
'•  congregational"  is  proi.'oscd  to   be  stricken  out, 
but  if  it  is  stricken  out,  the  declaration  will  not  b<» 
true   ill  the  constitution.    Do  not  the  gentkmcc. 
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from  Hingham,lie  asked,  and  IMaibleliesd  and  my 
reverend  colleague  see  ai  once,   lliat  ihe  langdaye 
is  altonetlier  declaratory  of  what  is,  not  what  otiglu 
to  be  ?     And  is  not  the  conclusion  of  the  coinmiuee 
in  the  first  rfsoluiion  irresistible  ?    Ijy  the  proviso 
atthcendof  ihc   articles,  the  legislature  are  em- 
powered, in  as  full  a  manner  as  the  legislature  of 
ihe  late  province,  to  make  any  alteration  "  condu- 
civetoits  achvuifagc."     The   framers  of  the  coHsli- 
tulioii  well  kne\v,  that  n©  other   alterations   couid 
be  niado  by  the  legislature.     The  fostering  kind- 
ness of  the  legislature  hiis  in   fact  been  three  times 
applied.     The  fir.sl  in  1810  changed  the  constitution 
of  the  Board  of  Overseers  in  part,  by  excluding  the 
Senate    and    introducing  fifteen  laymen  specially 
chosen  at  large,  and  restricting  the  clerical  part  of 
the  hoard  in  number.     There  seemed  to  be, some  I 
reason  for  this,  because  the  board  was  thought  too 
numerous.     And  indeed  the  nuiuber  was  much    iu- 
creas-  1  from  the  state  of  it  in  16i2.    The  governor, 
deputy  guvcrnour  and  magistrates,  were  few.     The 
assistants,  who  on\y  were  the    magistrates   in  1641 
amounted  to  eight,  in  1613  to  ten  ;  in  1642,  the  year 
of  creation  of  tlie  board,  the   number  cannot  easily 
be  ascertained.     The   fifteen   laymen    were,  witli 
the    governor,  lient.  governor,  council,  president 
of  the  senate,  and  si>cakei-  of  the  house,  substituted. 
But  the  community   were  not  satisfied,   and   they 
.should  not  have  been  satisfied      Two   years  after 
the  lav/  was  repealed  ;  but  the    repeal  was  total, 
and  unhappily  the  advantage  of  the  first  act,  which, 
introduced  a  small  body  from   the   community  at 
large  was  not  retained.     The  community  were  not 
satisfied,  and  they  ought  not  to   have  been,   for  it 
was  taking  away  overseers  already  ai)pointed,  and 
ao  violating  their  rights  and  those  of  the  College. 
The  third  act,  soon  after,  makes  the  board  as  now  j 
constituted,  keeping  the  Senate  with  other  persons 
of  the  civil  list,  as   exhibited  in   the  constitution,] 
and  the  additional  laymen  of  the  act  of  1310.     So  i 
that  it  is  now  as  it  ought  to  be,  not  indeed  as  it  was  I 
declared  by  the  constittition, but  as  underthat  instru- 
ment, according  to  the  proviso,  it  might  be  made.  , 
The  clerical  part  of  the  board  are  congregational, 
but  the  lay  part  have  several  different  persuasions.  | 
If  there  were  a  disposition  and  tendency  to  evil,  it 
would  be   counteracted,  and  nobody  can  entertain 
an   apprehension  of  a    mean,  exclusive,  biijoted 
spirit,  were  it  possible  to  find  '.ucli  in  the  distin- 
guished gentlemen  who  must  ever  be  a  minority  of 
the  board.      The  Governor  Lieutenant  Governor, 
Council  and  Senate,  of  every  po.ssible  denomina- 
tion, men  whom  the  people  delight  to  honoui",  are 
Hie  great  majority,   and  always  must  be  ready  to 
prevent  any   such  injury.       Mr.   S.  said   he   rose 
raerely  to  state,   the   views  of  the    Committee  to 
whom  the  subject  was  referred,  and   did   not  feel 
eb'iged  to  vindicate  the  colle^'e  against  illiljerality. 
Many  of  the  Committee,  perhaps  a  large   majority. 
>vc re  sorry  for  the  expression  in   the  constitution, 
but  they  were  satisfied  it  could  not   be  otherwise, 
because  such  was  the  fact  in  1780,  and  had  been 
from  the  commencement  of  the  college.     Such   is 
the  fact  noir,  and  it  seemed  at  first  to  several  of  the 
gentlemen,  and  to   him,  that  we  mighi  declare   the 
present  successors.     But,  said  he  v>e  need   not  de- 
clare who  for  all  succeeding  time  shall  be  succes- 
sors.      Who  vere  in    HCO  the   successors  of  the 
board  of  1612  it  was  «/'c?.':.w?1/ to  state;    who  they 
now  are,itisnotnecessary  tostate,  bccau.'^e  all  know 
from  the  law.      A   constitution   is  not  intended  to 
point  out  minute   exercise   of  rights,  hnt  only  the 
rights  themselves.      There  always  will  be  succes- 
sors, we  need    not  fear.     Those   who  have  rights 
to  their  scats  have  the  duty   of  filling   vacancies. — 
But  in  17!^()  there  was  a  vcrrssitu  oi'  clirlarivg  or  an- 
nouncing the  fact.     For  ninety  five  years  there  ^ad 
been  a  taUureof/jim;;/  right  to  seats  at  that  board, 
either  in  posse  or  in  esse.    In  1G85  all  the  charter 


ri gilts  ofMassacuusettes  were  taken  away  by  a  mo3t 
arbitrary  and  tyrannical  decree  in  Chancery,  on   a 
scire    facias  to  annul  the  charter   o.   Charles  1. — 
All   rights  of  all   sorts,  dependant  on  that  charter, 
wero  annulled.     Not,    Sir,  said  he,  that  my  ance*- 
tors  or  yours  were,  or  could  be,  deprivedi  of  the 
actual    possession  of  their   Inghest  rights.     They 
held  them  by  someihmg  better  than   paper.     No 
doubt.  Sir,  that  millification  was  a  nullitv  ;  asd  af- 
ter  the   restoration  of   libei  ty,  with    \\  illiani   and 
Mary,  any  lrihunal,and  especially  the  highest,  must 
have  overruled  the  extravagant  edict  which  jiretend- 
ed   to  annul  our  charter  vxithout  our  being  heard. 
From  Ifi'J.')  to  1780,  no  declaration  could  be  made, 
who  were  the  successors  of  the  former  board,  ey.- 
cei)t  by  the  College   itself.     They   called   to  such 
seats  proper  men  in   ilic  successive  periods,  and 
the  Constitution  cor>firincd  in  their  places  the  men 
who  were  then  found  in  those  places.     They  were 
the  very  men  designed  l»y  the   Colovii  charter,  a.s 
far  as  it  could  be  followed.     But  the  Province  char- 
ter of  William   and  Mary,  though  it  was  good  for 
liberty  and  right,  was  not  sufijiiently  good.     Appli- 
cation was  made,  time  and  attain,  relative  to  the 
College,  and  no  change  could  be  obtained,  when  it 
was  netes.sary.     Laws,    orders,   regulations  weie 
made,  but  could  not  take  effccl,  because  our  Gov- 
ernour   was  not    "from  amongst   us.'     All  laws, 
rules  and  orders  were    submitted  to  the  King  ia 
Council,  and  no  improvement  for  the  college  coidd 
be  expected.     His  Majesty's  Governor  had  orders, 
and  with  those  orders,    providing   any  supervisioa 
by  his  Majesiy,  or  Deputy,  the  College  would  nev- 
er  comply.       Had    the    iiistilntioii    complied,    the 
free  born  sons  of  the  college  in  the  General  Court 
never  would  have   consented  to  an  euactmciit  — 
Now,  it  was  proper,  though  no  failure  of  a  good 
corporation  and  good  overseers  had  ever  been  suf- 
fered, it  was  becoming  in  the  Convention  of  1780, 
to  state  a  declaration  of  fact,   for  all  those  illustri- 
ous men  and  their  fathers   had    been  born   since 
the  original  attempted  infraction  of  right  in  1G85. — 
I   can   inform    the  commitee  said  Mr.  S.  how  these 
articles  were  introduced,  and  these  will  support  the 
resolution  under  debate.     In  the  Convention  vvhicli 
formed  our  Constitution,  so  many   sons  of  an  illus- 
trious mother  considered  the  University   as  an  ob- 
ject to  be  nauK'd,  1  am  hap|>y  that  as  many  arc  here 
to  revise  their  instrunieni.     They  inquirt  d   of  the 
President,  and  other  authority  of  that  dny,  probably 
of  the  corporation  and  overseers,  and  asked  if  any 
thing  nerd  to  be  done.     What  was  the  answer,  and 
the  result.'  The  governors  of  the   College  offered 
the.<e    propositions,  which    were    inserted    without 
alteration.     V\  hat    are    they   ?  Any    restraint    of 
power  to  be  exercised  against  them  ?  No,  Sir,  but 
merely  a  declaration  of  \\\\:\\  their  rights  liiid  been, 
and  then  were  ;  with  authoritv  to  the  locislaturc  to 
I  make  any  such  acts  as  would  be  conducive  to  their 
j  advanta'je.  not  specify iiig  any  acts,  dcnianding  this 
I  or  denving  that. 

\Vhcn  in  select  Commitee  these  articles  were  ta- 
1  ken  iip,aftcr  diligent  perusal  of  them  and  considera- 
'  tion  of  any  amendments  of  which  they  at  first  were 
thought  liy  seme  susceptible,  we  all  agreed  ilit  re 
was  nothing  to  be  done.  No  principle  is  asserted 
in  them,  of  which  v\e  could  suppose  a  discussion 
now  to  have  any  inilucnce.  It  is  merely  past  his- 
torv,  and  it  seemed  not  necessary  to  dertarc  the 
present  economy  of  its  adniinistralion.  We  were 
satisfied  that  the  legislature  had  all  necessary  pow- 
er, and  it  is  f  videiUto  all  that  the  legisl.atiuc  here 
c.Tii  do  nothing  but  right.  \\ c  sent  indeed  to  the 
President  thinkmg  that  if  it  were  desirable  to  s) -erdi 
of  the  present  state  of  the  Instiiution  soMiighiy  la- 
vourcri,  some  amendment  of  phrase  declara- 
tory thereof  migiit  be  introduced.  It  iniglit  seem, 
that  University  shouKl  be  substituted  for  College  in 
one  or  two  places,  !;ut  both    nanics  are   wscd  wi^i 
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proprlotv,  and  tlie  chauge  is  unncccssnr}-.  Her  i 
sons  aic  more  any.ious  that  she  should  be  an  Uni-  I 
■VERsiTY  in  fact  than  in  name.  We  agreed,  Sir, 
to  the  Report, being  pcrfcctlv  ••atisficd  that  no  alter- 
ation could  be  made  without  an  absurdity,  except 
by  striking  out  the  whole  section.  If  the  whole  be 
a'mcre  declaration,  I  see  not,  that  any  gentleman 
can  fail  to  as^nte  to  the  resolution. 

On  motion  of  Mr.  Fickman,  the  comniittce  rose, 
reported  progress,  and  asked  leave  to  sit  again, 
which  was  granted,  and  the  House  adjourned. 


Saturday,  Nov.  25. 

The  House  met  accordlnsj  to  adjournnient. 

On  motion  of  Mr.  NICHOLS  of  S.  Reading. 

Resolved,  Tliatthe  committee  on  the  lOth 
Resolution  respecting  oatUs  and  subsciip- 
tions  be  instructed  to  take  into  consideration 
the  expediency  of  altering  the  constitution 
so  as  to  substitute  alfiiniations  for  oaths  in 
all  cases  whatsoever,  where  tlie  party  shall 
entertain  religious  scruples  in  regard  to  tak- 

ius;  oaths. 
On  motion  of  Mr  ENOCH  MUDGE,  of  Lynn, 

Ordered,  Thdt  the  Committee  on  the  7th 
Resolution  respecting  the  Judiciary  be  in- 
structed to  consider  tiie  propriety  and  expe- 
diency of  providing  in  the  constitution, 
that  the  person  of  a  debtor,  where  there  is 
not  a  strong  presumption  of  fraud,  sliull  not 
be  committed  or  continued  in  prison  after 
delivering  upon  oath  or  affirmation,  all  his 
estate,  real  and  personal,  for  the  use  of  his 
creditors  in  such  manner  as  shall  hereafter 
be  regulated  by  law. 

On  moiiou  of  Mr.  WILLARD,  of  Fitchburg, 

Ordered,  That  the  Connnitiee  on  the  4th 
Resolution  be  instructed  to  inquire  into  the 
expediency  of  so  altering  the  Constitution  as 
that  Captains,  subalterns,  non -conunissioned 
officers  and  privates  of  the  militia  be  exemjn- 
ed  from  payment  of  a  poll  tax  during  the 
time  that  they  are  liable  to  do  military  duty. 

On  motion  of  Mr.  L.  LIi^COLN,  of  Worcesler. 

Ordered,  That  the  Secretary  fortliwiih 
cause  to  be  made  a  list  of  the  members  of 
this  Convention  arranged  alphabetically,  by 
their  surnames  ;  and  that  in  taking  the 
yeas  and  nays  upon  any  question  the  mem- 
bers shall  be  called  to  answer  in  the  order  of 
their  names  on  that  list. 

Upon  motijn  of  Mr.  QUINCY,  the  Con- 
vention again  resolved  itself  into  a  committee 
of  the  whole  upon  the  report  of  the  special 
Committee  on  the  9th  Resolution,  Mr.  Var- 
num  in  the  cliair. 

The  question  before  the  Committee  was 
upon  tiie  adoption  of  the  1st  resolution  con- 
tained in  the  Report,  viz.  that  it  was  inexpe- 
dient to  make  any  alteration  in  the  Consti- 
tution so  far  as  it  respects  Harvard  Universi- 
ty. 

'  Mr.  NICHOLS,  of  South  Reading,  said 
he  was  satisfied,  from  the  discussion  of  the 
precetiing  day,  that  the  Convention  had  no 
power  to  interfere   with  the  chartered    rights 


of  the  University.  But  he  was  3s  much  a- 
verse  to  the  invidious  distinctions  which  had 
been  commented  upon,  as  the  gentlenjen 
who  bad  inveighed  against  them  ;  and  as 
the  provisions  in  the  Constitution  respecting 
the  University  were  inoperative  at  this  time, 
he  would  move  to  amend  the  Resolution  in 
discussion,  by  striking  out  all  the  words  af- 
ter Resolved,  and  inserting,  "  that  it  is  ex- 
pedient that  the  1st  Section  of  tiie  2d  chap- 
ter, which  respects  the  University,  be  ex- 
punged from  the  Constitution." 

Mr.  D.  WEBSTER,  said  that  the  time  might 
come  when  such  a  proposition  might  be  very  proper. 
If  the  consiitutiou  is  to  be  a  new  draft — a  new  con- 
stitution— then  the  constitution  of  1020  oughtto  omit 
every  thing  thai  is  not  applicable  at  the  present 
time;  but  he  thought  the  gentleman's  motion  pre- 
maiurc,  and  lie  hoped  it  would  be  waived. 

Mr.  OANA,  said  he  was  not  prepared  to  act  on 
the  proposition  of  the  gentleman  from  S.  Reading. 
Mr.  D.  took  a  view  ot  the  present  iorm  of  govern- 
ment of  the  University.  The  corporation  consisted 
of  seven  members,  called  the  President  andJ'ellows, 
with  whom  originated  all  laws  and  regulations  for 
the  government  of  the  University.  This  was  as  it 
should  bo.  There  was  a  Board  of  Overseers  who 
had  a  negative  only  on  the  proceedings  of  the  Cor- 
poration. This  too  was  right.  The  causes  of  doubt 
ill  tlie  subject  before  the  committee  arose  from  the 
manner  only  in  which  that  Board  was  constituted. 
It  was  now  composed  of  the  Governor,  Lieut.  Gov- 
ernor, Council  and  Senate,  &lc.  He  could  not  tell 
what  alterations  might  he  made  by  the  convention, 
with  respect  to  these  otficcrs  of  the  Slate  Govern- 
ment, nor  of  course  how  these  altcrniions  would 
alYect  the  Board  of  Overseers.  He  therefore 
thought  the  gentleman's  motion  was  premature, 
and  should  move  that  the  committee  rise,  v.itli  a 
view  to  the  report  lying  on  the  table.  Until  other 
things  sh'oidd  be  (irst  settled. 

Mr  HUBBARD,  of  Boston,  said  he  did  not 
know  that  the.  members  of  the  committee  would 
be  better  prepared  than  they  were  then  ;  that  they 
would  have  to  go  o\er  th.c  same  ground  again,  if  the 
committee  rose,  and  so  lose  a  great  deal  of  time. 

Mr.  WF.BSTER,  tiiought  the  gentleman  was 
out  of  order.  The  ([ucEtiou  was  whether  the  Com- 
niittce would  rise. 

Mr.  HUBBARD,  asked  whether  the  whole  sub- 
ject was  not  before  the  committee,  for  the  rcasonG 
tor  not  rising  were  to  be  talien  from  the  whole  sub- 
ject. 

Mr,  WEBSTER,  said  thcgcnfleman  was  entire- 
ly wroiiff.  0)1  a  motion  of  this  kind,  \t  was  never 
heard  ol',  that  the  merits  of  the  general  subject 
should  lie  discussed. 

The  Chairman  considered  the  motion  as  analo- 
gous to  a  niotio!!  to  ailjouru. 

Mr.  HUBBARD,  sriiu  die  subject  had  been  as- 
signed tor  to  ii:iy,  and  he  thought  they  should  not 
be  Iiettrr  prej)ari,-d  liy  posfponins;  it. 

Mr.  BLAKE,  of  Bu.-.ton,  was  in  favor  of  the 
coniMiittee  risinij.  He  was  unprepared  hiintelt 
and  ho  apprehended  it  was  tlie  case  witli  others. — 
He  had  not  made  up  his  mind,  wiietlicr  the  Univer- 
sity were  a  private  or  a  public  insiitution,  and  l.'O 
was  not  sure  that  the  convention  liad  not  the  rigit 
to  mouUI  the  govcrnincut  of  it  into  what  lorai  they 
pleased. 

Mr.  yULNC V  said,  asgentleni<'ii  had  been  allow- 
ed to  give  rca'-oi's  Ibi-  ilie  commiiti  e  rising,  niem- 
bersou;;!it  to  be  idhr.ved  to  give  reasons  on  fliP 
oilier  side.  He  said  iliere  was  an  imn!en..c  business 
before  the  convention  ;  they  minlit  talk  for  twenty 
years  uiKin  the  siibjcct  which   had  bet h  dccasksedj 
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but  he  conceived  >t  1*3^  in  a  nut  ?hcl!.  That  after  f 
the  light  throvni  upon  it  yesterday,  the  house  were  I 
as  ready  for  the  question  ar.  they  ever  would  be. —  | 
The  debates  would  he  protracted  to  an  endless  I 
iensrth  by  the  course  they  were  pursni)i'j-.  | 

Mr.  Blake  differed  from  the  gfnileman  as  to 
the  disetission  of  yesterday  being;  salisfaetory.  He 
had  expected  much  instruction  from  it.  The  three 
gentlemen  from  Bo.<:ton  had  f^iven  each  a  difttrent 
reason  for  the  report  of  the  special  committee.  One 
of  them,  (Mr.  Quincy,)  if  be  understood  him  right, 
lamented  that  they  were  foreclosed  from  altering:  the 
governmcntof  the  Coliecfc,as  tli(^  CoiiStitution  had  on- 
lyn-ivcii  a  construction toclinrtercd  riu;ht<i.  Anoiher, 
(Mr.  D.  Davis)  went  on  a  diiTerentfjrounfhmaking  no 
attempt  at  construction  ;  he  said  the  C'onsiitution 
made  anew  Rrant,  and  that  it  was  in  the  nature  of 
a  contract,  and  therefore  iiol  in  the  power  of  the 
convention  to  interfere.  The  third  (Mr.  Sa\a2r) 
thought  nothing  was  said  in  the  constitution  tliat 
was  applicable  to  tiic  pre.-^;ent  time,  and  tof)k  the 
ground  of  expediency.  He  (Mr.  11.)  was  not  pre- 
pared to  say  whether  cither  oi'iiieai  was  right.  He 
■wished  no  injury  to  the  celeijratrd  and  hiffiily  res- 
pected seminary  at  Camltridge.  He  did  not  wish 
to  interfere  with  it.s  operatinjis  ;  l)ut  he  wanted  the 
subject  before  the  committee  lo  be  thoroughly  un- 
■derstood  and  discusfed  ;  it  had  not  been  yet.  It 
involved  a  ([uestion  of  taw  of  great  importance.  He 
hoped  the  eommillce  would  rise,  if  (lie  convention 
should  sit  all  winter  and  summer  loo. 

After  a  few  remarks  by  ;\Ir.  QuiNcv  and  Mr. 
TVebstek,  the  coinuiittec  rose. 

On  motion  of  Mr.  \VElJSTER  in  Convention, 
the  committee  of  the  wliolc  was  discharged  from 
the  consideration  of  the  whoi(!  subject  which  liad 
been  before  it,  and  the  reix>rc  ordered  to  lie  on  table, 

TIME  OF  SESSION  OF  THE  LEGISLA- 
Tl'RE — Tiie  re;iort  of  tlie  Select  Comtniitec  on 
the  subject  of  ilie  fieaeral  Court,  being  in  order, 
the  Convention  resolved  itself  into  a  committee 
of  the  whole,    Mr.  Wr.csTrii  in  the  cliair.. 

The  report  being  ri'iMi,  and  the  (juesiion  stated 
on  the  adoption  of  ilie  first  resulutioii,  as  follows — 

Resolved,  Tliat  tiie  Constitution  oii^ht  to 
be  altered  so  as  to  cir,>nj;c  liie  time  at  wliicii 
the  Legislative  Ijudy  shall  assemble  every 
year,  from  tlie  l;ist  Wednesday  of  Mav',  to 
tl)':  first  Wednesday  of  Jaiuiary. 

Mr.  U,\iNA,  of  fJroton,  ihoaglii  it  a  duly  to  go 
into  an  exposition  of  ihc  rea'^ons  which  induced 
him,  as  a  menilier  of  tl-.e  special  committee,  to  a- 
^ree  to  the  report.  That  pari  of  it  whith  relates 
to  the  constitutio'ii  of  the  legislature  by  two  br;>ncli- 
es,  he  lliouglit  was  in  conlonnity  with  an  univer- 
sally acknontcd.red  princi[>le  at  the  present  day. — 
A  contrary  tloctrinfi  had  bren  maintained  former- 
ly, but  it  was  now  expivided,  and  no  argument 
■would  be  necessary  to  indiK  e  the  convention  to  ac- 
ifcde  to  the  cour.«e  pursued  liy  the  commiriee  m 
this  respect.  He  |wissed  lo  the  second  jjorlion  of 
the  report,  which  had  given  rise  to  a  resolution  for 
nn  altcralion.  This  he  ihotight  woulfl  be  readily 
acceded  to.  Tiie  subject  of  the  third  portion  of 
the  r?}iort  retpiired  a  liifie  further  coiisidcralion. 
T'le  powers  conferred  on  the  Lcjjinlalure  he 
thought  were  sufttcieotly  ample. 

It  iiad  been  sometimes  doubled  whelhcr  power 
n-as  granted  to  esUiblish  a  court  of  Chancery.  It 
•sas  iniportiint  thiit  they  should  pos.scss  thai  power, 
bin  he  tiior.ghl !  hey  niready  possessed  it.  He  refer- 
red to  the  article  wl-.icli  confers  tliejiower  of  e.stab- 
Jisiung  a  jndicaiory.  The  douiit  which  had  been 
expressed  had  arisen  from  there  iieing  no  expres- 
sion wbich  relates  to  the  particular  powers  of  a 
Court  of  Cliaacery.  If  this  doubt  were  riTnovid 
as  he  thouirht  it  would  be,  by  the  expression  of  the 
»:i:nioa  of  tliis  Conveulioii.  the  only  question  here- 


after for  the  Legislature  to  dctermiac  would  be  the 
expediency  of  establishing  such  a  Court.  He  pro- 
ceeded to  consider  the  projiosition  for  «ucli  an  al- 
teration as  would  expressly  grant  to  the  Legislature 
the  power  of  granting  to  towns  charters  of  incor- 
poration with  eity  powers.  He  had  no  doubt  that 
the  Legislature  possessed  this  power  already.  The 
power  of  granting  acts  of  incorporation  of  any  kind 
was  no  where  conferred  in  express  terms,  yet  the 
Legislature  had  always  exercised  that  power.  He 
thought  the  difficulty  arose  only  from  llie  provision 
that  the  Selectmen  should  preside  at  certain  elec- 
tions. This  difliculty  would  he  easily  overcome  by 
graniing  ajehartev  with  the  usual  officers  of  city  gov- 
ernment, ami  with  selectmen  whose  only  duly  should 
be  to  preside  at  such  elections  as  by  the  Constitu- 
tion the  Selectmen  are  required  to  preside  at.  For 
all  other  purposes  the  usual  city  otiicers  might  be 
appointed.  He  proceeded  to  consider  some  of  the 
cases  in  which  it  had  been  decided  by  the  courts 
of  judicature,  thai  the  Legislature  had  no  right  lo 
interfere,  such  as  applicatioiLs  for  new  trials.  He 
thought  that  such  (juestions  were  most  properly 
decided  in  the  courts  of  ju.s)ice,  and  that  the  coin- 
niunitv  had  acquiesced  ni  this  course.  He  pro- 
ceeded to  inquire  whether  it  would  he  useful  to  at' 
tempt  a  more  precise  deiinition  of  powers.  Were 
tlicy  about  to  draft  the  constitution  anew  they 
might  have  made  same  improvement  in  this 
respect  and  adopted  a  better  arrangement. — • 
But  the  committee  imjiressed  with  the  apjjichenv 
siou  least  they  shouhi  ilo  too  much,  had  thought 
that  no  alteration  should  be  recommended  which 
did  not  appear  to  be  required  by  imperious  neces- 
sity. With  these  views,  which  he  explained  much 
more  at  large,  he  said  the  committee  had  come  to 
the  result  ;  that  it  was  inexpedient  to  make  any  al- 
teration in  this  part  of  the  Conslitulion.  He  pro- 
ceeded to  consider  that  part  of  the  chapter  which 
confers  on  the  legislature  the  power  to  raise  taxes, 
imposts.  k,c.  In  some  stalls,  he  said,  that  a  noil 
tax  was  tlKuight  une((nal;  and  many  persons  had 
contended  that  taxes  slionhi  be  entirely  drawn  from 
property.  But  on  recurring  to  the  practice  that 
had  aU^ays  prevailed  in  tliis  commonwealth,  he 
thought  it  inexpedient  to  to  make  any  alteration  in 
this  respect.  All  men  are  bound  to  the  govern- 
ment by  the  same  tie.  All  e(|ually  receive  protec- 
tion froin  it — and  he  thought  if  it  were  submitted 
to  that  class  of  men  who  would  be  exempted  from 
contriVmling  to  the  bm-dens  of  the  public  if  the 
poll  tax  were  abolished,  to  determine  whether  that 
tax  should  be  retained,  they  would  be  too  geiierou.s 
to  consent  to  receive  the  protection  without  con- 
tributing their  projioition  to  the  supjiort  of  it.  In 
regard  to  the  pov\rr  of  laving  an  excise  upon  arti- 
cles wl)i(-li  may  be  subject  to  an  excise  duty  im- 
posed by  the  general  go\eriinient,  he  ihonght 
that  it  might  be  safely  lelt  to  tin;  discretion  of  the 
h'gi.slature.  As  to  the  proposition  for  chang- 
ing the  time  of  the  as.scmhling  the  Legislature,  it 
w;is  ail  abstiact  proposition  on  ■which  everv  mem- 
ber was  competent  lo  judge  lor  himself,  and  which 
niT-ded  no  illnstialion.  He  concluded  by  moving 
tlial  the  committee  ;iccept  the  first  resolution. 
I  iMr.  riCKMAiN  of  Salem  did  not  agi-ec  with 
the  gentleman  vxho  reported  the  resolution  that  the 
first  Wednesday  nf.bmuary  was  the  most  c(>iiveni- 
enl  (lay  for  theasscmbling  Of  the  Legislature.  He 
said  he  had  coine  to  the  eoiiveiition  with  a  fixed 
determination  not  to  vote  for  any  alteration  v^hich 
did  not  a^ipear  manifestly  proper  and  ex|;e(iieiit, 
^  and  he  was  rdari  to  find  "that  ntlier  members  enter- 
i  laiiied  tlu'  same  sentiments.  He  was  particularly 
!  pleased  to  hear  the  uenlleman  who  otfered  the 
j  resolutions  for  appointing  the  various  coniinittees 
'(Mr.  .rie.^colt)  sav,  that  we  should  approach  tlie. 
.'eonsiitntion  v.ith  a  cautious  hand  ;  that  we  should 
i  abstain  vvlierever  tlie  advantaiTe  of  any  alteralloii 
was  doubtful.     T.Ir.  I'ickiuau  gave  lea'Jons  vvliy  the 
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first  Wednesday' 111  January  should  not  be  the  com- 
jiicucfiiioiit  oltlie  political  year.     Inthe  lirst  place, 
rt  V  as  important  that  there' should  be  a  t"{*y   utteii- 
daiice  of  the  members  of  the   Legislatuic    when 
the  government  was  to  be  ors:anizetl.     This  would 
ftequcntly  be  prevented  by  the  iuckuiciicy   of  the 
season.    " 'Die    first   business     of    the    Leiiislature 
would  be  to  fill  vacancies  in  the  Senate  ;  but  if  the 
vacancies  should   be   tilled   before    the    member!? 
were  generallv  arrived,   persons   might  be    elected 
into  the  Senate  contrary    to  the  general     seiLse^  of 
the   Legislature.       Another   reason  ;    if  the   first 
Wednesday  of  January  is  fixed  upon,  the  tune   for 
the  elections  must  be  altered.     The  State  elections 
and  the  elections  for  oflicers   of  the  general  Gov- 
ernment would   coine  near  together  and   prouuce 
gi  eat  excitement.     It  was  important   to   keep   tlie 
two  governments   as  distinct  as   possible.      Their 
objects  were  very   different  and   it  was   better   to 
have  the  elections   di'^iinct. — That   great  mistakes 
and     confusion   would   arise   from    amalgamating 
them,  as  he  had  rea.son  to  know   had   lately   bveu 
the  case  with  respect  to  the  election  of  electors  of 
the  President  of  the   United  Stales.     Further,  all 
the    charitable,  religious   and    literary   institutions 
hold  their  annivcrsap.'  at  the  time  of  the   general 
alretion  in  May.     Tlie  meeting  of   the  Legisluuiie 
rcllects  honor  on  them   and   they   in   turn   rellect 
honor  on  ibe   meeting   of,  the   Legislature.      He 
mentioned  in   particular  the   Massachusetts   Con- 
gregational Charitable  Society,   and  expatiated  on  I 
the  benevolent  operations  of  that  institution.      All  j 
this  would  be  done  away,  as  it  would  be    very   in- 
convenient and  unpleasant  for  these  institutions  to  ^ 
celebrate  their  anniversaries  in  January,  and  they 
would  be  Kiore  likely  to   fall   into  decay.      There  i 
were  other  reasons.'   The   last  week   in  May   had 
bv  ancient   usage  become,  as  it  were,  facred,  as  a 
iiibilee.     It  was   emphatically   the   people's  week. 
Persons  from  all  (|uarters  Hocked  to  the  metroiiolis 
and  mixed  in  i-ocial  intercourse.     On  the  score    of 
aconoray,  it  was  better  for  the  Legislature  to  meet 
in  May  when  the    days  were  longer.     More    busi- 
ness could  be  done  with  greater  comfort}  and  since 
the  separation  of  Maine,   the   travelling   expenses 
of  llie  Legislatuit-    were  much    reduced.     A  great 
part  of  the  business    of  the  May  Session   was  of  a 
private  nature — private   petitions  and   remonstran- 
ces— order  of  notice  on  these  petitions  &,c.     These 
things  being  di.sposed  of  at  the   May  Session,  gave 
the  Legislature  more  time  to  attend  to  subjects    of 
importance  of  a  more  general  nature  at  the  winter 
session.     He  iherefoie  hoped  the  resolution  would 
not   pass. 

Mr.  ADAMS,  of  Quincy,rose  and  inquired  wheth- 
er it  wouid  not  be  competent  to  take  the  sense 
of  the  coininiltce  so  far  as  it  vient  to  decide 
on  that  part  of  ihc  report  which  proposed  uo 
alteration,  and  leave  tlie  other  p'art   undecided. 

In  an.swcrto  an  in(iuirv  whetherthisionrse  would 
be  in  order,  ilie  chairiuau  replied  that  it  was  not  in 
the  regular  order  of  proceedines,  but  tiiere  could 
be  no  objfcition  to  the  course  if  it  a|ipeared  to  be 
the  unanimous  wish  of  the  coniniitice. 

M..  STORV,  of  Saleui,  said  he  was  sorry  to  ob- 
ject to  the  I'oursf:  proposed,  but  lie  bad  a  propo.<i- 
tion  wliich  he  considered  ith.is  duly  to  malvC,  I'rom 
which  he  sliordd  be  precluded  it  llic  course  were 
adopt(;d.     The  inolJon  con^ecjueutlv  was  not  put. 

Mr.  FOSTDK,  of  Littleton,  had' long  been  of  o- 
pinion,  thai  one  session  of  the  Gemiai  Cf>urt  was 
sufficient  for  the  year,  and  he  was  not  salisiied  v\ith 
the  reasons  whicii  had  Ijeen  given  against  the  pio- 
po.sed  change.  May,  he  sp.iil,  was  oik  of  the  most 
ou.sj  seasons  of  the  year, ana  it  continued  to  be  busy 
until  the  harv(S-t  was  gatliered  in.  Jf  ue  leiaiii  the 
ancient  time  for  the  slated  meeting  ot  the  Lcui-la- 
ture,  there  would  still  be  two  sessions.  Members 
would  not  have  patience  to  finish  the  pi:b!ic  busi- 
ness at  thai  l)ii»y  season.    It  had  been  Uie  pinctice 


in  pa';t  vears  to  travel  orcr  the  distance  from  their 
homes  to  the  capital  I"  ice — to  get  together  in  May 
and  separate,  leaving  the  greater  part  of  the  busi- 
ness for  another  session  in  January.     It  would  be  a 
grcal  con  venience  to  all, to  come  logeliier  at  the  latter 
season  for  the  Utt^i.   and  only  time.     The  travelling 
was  not  often  so  bad  as  io  make   it  dillicnlt.      The 
several  societies  which  hold  their  anniver.sai-ies  at 
the  time  of  the   General  Election  will   follow  the 
Legislature  ;  the  charitable   contributions  will  not 
be  "lessened  and  may    be  augmented.  There  would 
be  a  great  sa\ing  in  the  travelling  fees  of  members, 
and  he  tiioughi    tiie   change  ought  to  take  place. 
Mr.  SALTO-NSTALL,  of  Salem,  said  that  the 
attention  he   had   been   able  to    give   the   subject 
had  brought  him  to  the  same   conclmsion  with   his 
respected  friend    and  cotleagi*:,  that  they  ought 
not  to  adopt  the  resolution.     'I'he  amendment   un- 
der eoiisidcralion  was  not  one  of  the  most  impor- 
tant ihat  might  probably  come  before  ihe  Conven- 
tion, but  every  piopo-siiion  for  alteration    in  an  in- 
strument so  solemn    as  a   eonstiUition   which    had 
stood  the  tett  of  experience    so  well  a*  ours,  was 
iinjiorlant.     It   demanded   the  most    .serious    con- 
sideration and  ought  not  lo  be  adopted  unless   for 
very  strong  reasons.     Such  reasons  had   not    oc- 
curred to  liici  in  sutiicieni   force  to   convince   him 
of  tiie  expediency  of    the  present   amendment.     If 
he  could  see  that' it  %*oukl  lend  to    lessen   the  evils 
of  too  much  legish.tion  or  in  a  great  degree   to  les- 
sen expense,  he  would  not  ojjpose  it.     It  will   not 
lessen  legi.slalion.     A  giea;  part  of  the  business  of 
our  legislature  is  naw  I  aiher  of  a    private,  thffn    a 
public  ntilure.     Let  lis  look  at  the  course  ol   it.     It 
is  now  ahi:ost  invariably  the  ["racticc  ;  it  is  indeed 
an  established  rule  to  pass  oideis  oi  notice    in   all 
these  cases  ;  uith    a   very     few    exceptions,    they 
are  matic    returnable    at  the   nrxt  Session  of  the 
General  Court.     .No  act  would  pass  unless  an    or- 
der of  noiiae  had  been  issued,  nor  except  in  espe- 
j  cial  cases,  unless  the  ur.ler  is  returnable  at  a   sub- 
i  sequeut  se-^siou.     He  would  appeal   to  gentlemeii 
I  of  expeiience  in  our  tcgi^l;iture,  to  th.e   member? 
j  of  the  standing  (<;ni!iiitlc(s,  if   many  of  those  pro- 
i  jects  do  not  expire  beiv\een  the  se>^ions.   Isothing 
;  more  is  heard  of  tlieni.     The  jiassions  have   had 
j  time  to  cool.     V\  hat  will  be  the   effect  of  the  pro- 
'  posed  alieration  in  business  of  this  kind  .''     If  there 
1  is  but  one  session  a  \e:ir,  oidcis  will   be  returnable 
:  at  the  same  session  at  which  they  are  presented. — 
The  interest   of   the  partie.s  will    be    kept  alive. — ' 
The  pasbions    will    coatinu?    excitfd,  their   ardor 
I  will  ha\e  no  time  to  abate.     Or  perhaps  a  rule  will 
I  be  adopted  like  that  in  New  York  of   giving  previ- 
'  oils  notice  a  feu  dius  or  weeks  before  the    scssioa 
;  yl'  the  legislatuie,  and  th^n  ihe    parties  will    come, 
i  all  armed  and  eager  for  the  contest,  the  business  of 
i  legislation  will  be  conducted    amidst  great   excite- 
j  inent,aiid  will  not  hv  so  cciicetly  done.     As  to  pub- 
lic laws,  the  same  reasons  will    a[. piy  and  with   at 
least  equal  for<:c.     ^»oone   at  all   acquainted    «ith 
;  the  subject  can  deny  the  great,  the  intinite   evil   of 
perpet'j.ally  increasing,  perpetually  varying  laws. — 
:  iNothing  is    fi\ed,   nodiing  settled.     Scarcely  any 
I  thing  isleft    for  t!ie    test    of   experience.     A    law 
I  scarcely  icmaiiis  long  eno.igh   lO  receive   a  pnicti- 
;  c.il  eon.-.iructiun.     But  is  it  cerlaiu    tiie  e\il   would 
,  be  remedieil  by  the  proj,o»eri  alteration  in  llie  con- 
stitution ?     If  so,  said  r\ir.  fSaltoiiNtall,  attached  i;S  1 
am  to  the  old  order  of  things,  loudly  «s  !  uouldtiijig 
'  to  the  few  remaining  iiistitulious  in  l^1as^achusett^, 
,  I  wouid  support  ii.     iJut  he  would  lookagii;na!  the 
1  order  of  legi~l.ition.     r\ow,most  iniportani  subjects 
'  are  refevretl  from  one   session  to   the   sext     It  is 
seldom  that  an   important   public   law   passes  the 
;  same  session  in  which  it  i*   proposed.     It  is   post- 
poned to  the  close  of  the  session,  and  ihen,  almost 
I  of  course,  it  is  referred  lo  tlie  nest,     in  the   mean 
L  time  it  is  jjubli.-l.cd  and  .at  ti>e  next  session,  public 
I  o'liiiiwn  IS  ibuud  against  itor  tjjs  pimi  is  abandoned 
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by  its  author.  But  if  this  alteration  takes  place 
what  will  be  the  course  ?  Will  tiie  new  prujects 
for  improvement  be  referred?  Who  tiiai  is  ac- 
quainted with  the  benevolent  aidour  of  our  re- 
tormers  can  believe  tiiat?  Great  attempts  will  be 
made  to  carry  them  through  at  the  single  session, 
and  laws  will  tliu.s  often  pass,  vvhicli  otherwise 
^vould  not.  The  saving  of  expense  if  any,  will  be 
inconuidcrable,  probably  not  more  than  the  travel 
of  members  lo  the  legi>lature  The  principal  bu.s- 
iness  now  done  at  tht  summer  sessiun  is  tlie  or- 
ganization ol  tile  government,  and  (his  must  be 
done  at  some  time  or  other.  J f  there  is  but  one 
session  in  the  yenr,  it  must  occupy  as  nuicii  or 
more  of  the  lime  of  thai  session  ;  tlie  days  will  be 
much  shortir  and  much  less  business  \vi  1  be  done 
in  a  day.  The  sKssion  will  be  much  lon;;er  than 
heretofore.  The  summer  session  now  seldom  ex- 
ceeds a  fortuiiiht,  alid  I  need  not  .lay  that  a  foit- 
niyht  added  to  the  single  session  would  be  the 
same  expense  to  the  government  excejil  for  the 
travel  of  the  members,  yvhich  is  iucoiisitlerable. — 
The  change  is  not  required  by  the  change  of 
circumstances  of  the  Connnoiiweallh.  it  is  true 
that  many  of  the  most  important  subjects  are  coni- 
Siiitted  to  tlie  General  tovernment,  but  much  still 
is  left  lo  us,  all  except  .subjects  of  a  public  iiiid  na- 
tional concern.  Siiil  almost  every  thing  we  see  or 
feel  in  life — the  subjects  that  interest  us — our  daily 
concerns — the  leguiatiun  oi'  our  contracts,  depend 
OH  the  government  of  the  Commonwialth.  He 
said  tne  reason  given  by  the  coinniitiee  for  a 
chan"e,  thai  so  many  important  subjects  are  trans- 
ferred to  the  general  jjovernmenl,  ilid  not  sound 
pleasantly  to  his  ears — ii  should  not  be  heard  troai 
iWassacliusetts  men — there  was  tPiidency  enough 
to  lessen  our  eonseijuence, he  thought.  Without  our 
aid,  every  thing  around  and  about  us  is  tending  to 
reduce  the  Commonwealth  to  a  mere  corpoiaiion 
— to  destroy  all  the  monuments  of  its  separate  ex- 
istence. Let  us  not,  said  he,  aid  this  intluence  ; 
let  us  not  will)  our  own  hiinds  make  a  paiii  lor  the 
torrent  that  iluealens  to  overwhelm  us,  but  rather 
erect  nioiind.i  and  securities  against  it.  It  was  in- 
deed true,  that  a  large  portion  of  the  Common- 
wealth was  severed  liom  us,  but  we  should  recol- 
lect how  much  that  which  is  left  i.<  increased  in 
importance — how  mucli  it  exceeds  in  population, 
in  commerce  in  mannl'actnres,  in  arts,  in  every 
thing  v^hich  calls  lor  the  interpositidii  of  the  letiis- 
lature,  the  vvlioie  conimouweallli  \\  iiCn  the  prisi'iit 
eonstitution  was  adopted,  It  will  destroy  the  only 
civil  anniversurv  peculiar  to  ft'lassachuselts.  Are 
gentlemen,  iie  asked,  nware  how  ancient  it  is  ? — 
That  it  was  fixed  in  the  lirsicluirter — [Here  Mr.S. 
read  from  the  charter  of  Charles  I.  lt)2.7.  llj~7J — 
that  the  hist  i,eneral  i.leclioii  was  held  on  this  spot 
nearly  two  centuries  since,  on  the  last  VVediic''sday 
of  May  1630 — ih.it  this  has  reniained  unchan;;ed 
in  ail  the  changes  Ml' our  eonditiun  .'  That  it  was 
left  in  the  2d  Charter — that  it  was  continued 
tlirough  oure.xistence  as  a  colony — as  apro\in<ft-  ; 
and  was  presersed  after  we  Ijecame  a  tree,  >ove- 
reign  and  iiidepeiidrnt  state,  liv  the  constilulion. — 
It  is  one  of  the  oldest  anniversaries  in  the  coiiiitrv. 
Why  then  change  it.''  Who  that  knows  the  pow- 
er of  association — the  inllucuce  of  habit, will  cioMht 
its  im|)ortancc.  it  i:\  connected  with  eveiy  thing 
memorable  ;irid  inlcrestinu  in  our  history.  On  this 
day  the  people  of  ]\la.^^a^hu.-et^s,  I'roni  the  begin- 
ning ha\e  exercised  their  highest  rights — they 
have  (juietly  placed  the  rulers  of  their  choice  in 
power — tlie  governor  and  magistrates  of  the  'last 
year  have  returned  to  private  life,  and  those  neirtij 
dioien  in  the  language  of  the  fjr.st  charter,  have 
been  raised  to  our  high  place*.  Destroy  this  aiuii- 
veisarv  and  you  v^ill  destroy  eveiy  thing  that  can 
reiiiind  us  ol  the  ,■•«  paratc  existence  of  Mass:ichu- 
seits.    Anuthei  circuaisiaiice  is,  that  we  .shall  lo«e 


the  principal  holiday  of  I\lassachusetts.  He  hoped 
the  .''uggestion  was  not  beneath  the  dignity  of  tliis 
conventian.  On  this  day  all  are  free.  It  is  a  day 
of  mirth  and  t'c«livity.  Some  of  our  politicians 
have  lamented  that  we  had  so  few  such  days. — 
Why  then  destroy  this  most  ancient  festival  of  our 
state?  Who  does  not  leinember  when  he  hailed 
the  return  of  this  anni\ersary  with  joy  ?  On  this 
occasion  a  larpi;  portion  of  the  talents  learning 
and  respectability  of  the  tommonwealth  are 
brought  togetlicr — at  a  delighlt'ul  season  of  the 
year,  u|ion  this  most  delightful  .'spot,  'ihe  influ- 
ence ol  this  is  very  salutary.  And  he  could  not 
but  repeat  the  observation  tiiat  it  is  ihc  anniversa- 
ry convention  of  the  cl(>rgy  and  of  most  of  our  reli- 
gious and  charitable  societies,  w  liich  do  so  mucii 
honor  to  our  coinmonwealth.  Another  and  wilh 
him  a  sufficient  reason  againsttliealteraiioj),was  that 
it  wasnot  necessary,  'llic  nitcling  of  thelegislaiure 
has  bet-n  established  lor  two  centuries — why 
change  it  ?  \Ve  know  the  practical  eflects  of  the 
pri;sent  system,  that  it  is  good — we  know  not  the 
consequences  of  an  alteration  ;  it  may  seem  to  be 
unimportant,  but  why  should  we  try  the  experi- 
ment ?  If  dieie  is  one  principle  better  settled  than 
anoth.er,  said  .Mr  b.  it  is,  that  an  evil  nuisl  be  m  ly 
great  to  justify  a  change  in  government.  The  rea- 
sons must  amount  almost  lo  necessity.  ISonc  sucii 
exist  here.  I  b(>lievc  a  great  niaioriiy  of  this  con- 
vention came  here  o[)po.sscd  to  material  changes, 
but  there  is  no  knowing  how  far  we  may  go.  Uiio 
committee  reports  and  the  report  is  acce|)ted  ;  a- 
notlicr  rejiort  seems  unimportant  and  that  is  accept- 
ed ;anf|  so  «e  may  go  on  uiitd  linally  it  will  be 
thought  expedient  to  take  the-  constitution  into  a 
new  draft  as  has  already  been  sugget;ted.  1  liojic 
not,  and  that  vve  shall  make  no  alieiations,  except 
such  as  are  necessa.ry. 

JVJrBiJSi,  of  Siiringfield,  thought  the  question 
an'mjiorianl  one.  It  was  a  legislative  question; 
not  one  about  changing  a  holiday.  W  as  it  most 
convenient  lo  have  on(!  session  of  the  Legislature 
instead  of  two,  and  to  hold  that  session  in  January 
instead  of  May  ?  This  was  the  real  question  ;  ana 
eentleijicii  wandered  when  they  connected  it  with 
the  other  subject,  upon  which  they  liad  been  expa- 
tiating, lie  hoped  the  alteration  proposed  would 
be  adopted,  it  would  produce  a  great  saving  of 
expense.  This  was  an  important  reason,  but  it 
wa.s  not  the  only  reason,  it  would  be  moie  eoii- 
venicnt  with  a  great  ])roportion  of  the  population. 
it  would  ensure  a  mwre  general  attendance  ol  tlie 
members  of  tin?  i,egislalure,  who  would  not  be  st» 
likely  to  be  delained  at  home,  or  to  desert  the  bus- 
iness of  the  session,  to  attend  to  their  private  con- 
cerns, a.- tluy  would  idlie  IjCgislalure  assrmlllec? 
in  May  ;  and  it  would  j)revent  a  gieat  evil,  y\Mclj 
had  been  witnessed,  ol  l.f  gislalion  ,!,'oing  on  iij  the 
summer  session — iir.portaiil  acts  pausing — vvl.en 
not  a  single  member  was  present  from  any  town 
west  of  the  county  of  Worcester.  The  gentle- 
men from  Salem  might  attend  as  v>.ell  at  one  .sea- 
son as  at  another  ;  it  was  not  so  wilh  members  liv- 
ing at  a  great  distance.  But  if  the  session  should 
be  held  in  .January,  no  undue  advantage  could  b;- 
taken  of  the  absence  of  nicnibers,  as  then  all  would 
have  it  in  their  power  to  attend.  These  reasons 
were  imperious  ;  if  gentlemen  thoiight  a  holiday 
necessuiy,  let  them  have  one  in  .lanuary  ;  tliougli 
a  Mav  pole  might  not  be  .so  pro]>ei  in  that  month, 
yet  they  might  tind  some  other  I'opish  supersti- 
tions which  woiiid  a.iswer  eejually  well.  There 
were  amusements  suitable  lor  January  or  Febru- 
ary as  well  as  for  I\!ay.  Or  if  necessary,  they 
might  continue  to  kee])  their  holiday  in  iMay  ; 
there  would  be  no  dilficulty  hewev  i ,  in  tbe  vari- 
ous institutions  altering  their  aniiivci  sary.  Mr.  B. 
concluded  by  recapilnialinu  the  arguments  he  had 
urged  in  favour  of  the  alteration  pto[  osed. 
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Mr.  ABBOT  of  \yestrord  moved  tliai  tlie  last 
Wednesday  of  October  should  be  substituied  for 
the  first  Wednesday  of  January.  He  thouglit  that 
time  more  convfnient  in  many  respects  ;  it  would 
accommodate  I  he  njiricultural  interest  very  well, 
and  the  weather  and  travelling  would  be  better  in 
general.  The  travelling  in  January  was  frequent- 
ly bad,  es|)eoially  of  late  years.  He  confessed  it 
was  with  difficulty  that  he  could  relinquish  the  fes- 
tival of  May  ;  but  as  so  much  of  the  state  had  been 
taken  oft,  he  thought  one  session  of  the  Legislature 
in  each  year  would  be  sufficient,  and  he  had  thcre- 
I't^re  made  up  his  mind  to  let  the  anniversary  go. 

Mr.  LAWRENCE,  of  Groton,  was  opposed  to 
the  amendment  of  the  resolution.     He   said  there 
was  the  same  objection  to    the  month    of  October 
that   there  was  to   that   of  May.     It  was  a   season 
when  persons  engaged  in   agriculture  would  be  as 
much  occupied.     He    said  that  in  fixing  the    time 
for  the  assembling  of  the  Legislature,  it  was  proper 
lo  consider  other  circumstances  that  arc  connected 
with  it.     He  thought    January   v/ould    be  a  much 
more  proper  time,  because   it  is  necessary  lo  have 
regard  to  the  time  when  the  elections  are  to  take 
place.     If  the  Legislature  were  to  assemble  in  Oc- 
tober, the    annual  elections    must  be  had  in    Sep- 
tember, a  season  which  would  be  extremely  incon- 
venient.    This  was  a  suflicicnt   reason  against  the 
amendment.     He  thought  that  the  month  of  Janua- 
ry was    the  most  suitable  time    for  beginning    the 
session.     Jt  xvould  then  be  in  the  power  of  the  Leg- 
islature to  transact  all  the  business  of  the  year,  and 
in  (he  power  of  gentlemen  from  tl»p  country  to  give 
their  attendance.    This  was  not    the  case  in  June. 
He  agreed  with    the  gentleman  from   Springfield, 
4liat    it   was    extremely  inconvenient  lor  members 
from  the  country  to  attend  in  June,  and  that  they 
did  not  attend.     If  they  were  present  at  the  organi- 
zation of  ihe  government,  they  were  under  the  ne- 
cessity of  getiiiig  leave  of  absence  as  soon  as  pos- 
sible, and  it  was   the  duty  of  the    Convention  to  a- 
dopt  some  more  convenient  time.     The   cliaritable 
societies    might   meet  as    well    in  January.     '1  he 
fountains  of  charity  would  not  then  be  frozen  up. — 
The  intercut  which  the  public  feel  in  these  institu- 
tions will  not  be  destroyed,  nor  their  elfect  impair- 
ed.    The  time  of  their   assembling  may  as  well  be 
changed  as  that    of   the  Legislature — the  time  of 
holding  the  Commencement  at   the  University  in 
Cambridge  had  been  changed  from  July  to  August 
and  no  inconvenience  had  been  experienced   troni 
the  change.     The  anniversary  was  observed  in  the 
same    way  as  it  had  been   before.     Me  would    be 
the  last  to  give-  his  consent  lo  any  unnecessary   in- 
novations in  our   ancient  institutions  ;  but  he    was 
decidedly  ofopinion  that  the  alteration  ))roposcd  in 
this    resolution,  ought  to  take  place,  and  that    the 
motion  for  amendment  should  not  prevail. 

Mr.  D.\NA,  wished  to  present  for  consideration, 
the  single  question  whether  any  change  shoidd  be 
made  in  the  time  for  the  purpose  of  enabling  the 
legislature  to  transact  the  busines  of  the  year  at 
a  single  session,  ilc  wished  therefore  that  the  res- 
olution could  be  so  amended  by  striking  out  that 
part  of  it  which  designated  a  particular  day  to  be 
substituted,  as  to  express  only  liie  exp<ujieii(;y  of  a- 
dopting  some  dittereut  day  from  the  present. 

Mr.  ABBOT  withdrew  his  motion  to  amend,  and 
Mr.  Dana  moved  to  amend  the  resolution  by  strik- 
ing out  that  part  of  it  which  names  the  day  to  be 
substituted.  This  question  being  stated  from  the 
chair, 

Mr.  S.  A.  WELLS,  of  Boston,  said  his  views  on 
the  subject  were  in  full  concurrence  with  thos« 
which  ha.d  been  expressed  by  the  gentlemen  from 
Salem.  He  thought  no  alteration  should  be  made 
in  the  constitution,  but  such  us  were  founded  upon 
absolute  necessity.    If  the  day  for  the  stated  mect- 
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ingofthe  legislature  were  changed,  other  altera- 
tions would  be  rendered  necessary. 

The  CHAIRMAN  suggested  that  the  debate 
should  be  confined  to  the  question  whether  the  res- 
olution before  the  committee  should  be  am.ended 
by  striking  out  that  part  which  names  the  dme  pro- 
posed to  be  .substituted. 

Mr.  QUI NCY  stated  that  the  resolution  admit- 
ted of  a  division,  and  suggested  that  a  division 
would  be  preferable  to  the  amendment  moved  by 
the  gentleman  from  Groton. 

Mr.  DANA  then  with.drew  his  motion,  and  Mr. 
Quincy  called  for  a  division  of  the  question. 

Mr.  BL.AKE,  of  Boston,  inquired  whether  it 
was  a  question  susceptible  of  division  under  the 
rule,  and  intimated  his  opinion  that  it  v/as  not. 

The  CHAIRIVI AN. stared  the  rule  wliich  declares 
the  right  lo  call  for  a  division  of  a  question  where 
the  sense  w  ill  admit  of  it.  The  question  whether 
the  proposition  admits  of  a  division,  is  to  be  decid- 
ded  by  the  chair,  subject  to  be  confirmed  or  over- 
ruled by  the  house.  The  chairman  decided  that 
in  tlse  preyent  case  the  resolution  admitted  of  a  di- 
vision, and  slated  the  question  then  before  the  com- 
mittee to  be,  whether  it  was  expedient  to  alter  the 
time  for  the  meeting  f>f  die  Legislature. 

Mr.  STARKWEATHER,  of  \Vorthington,said 
lie  was  in  favour  of  the  resolve  reported.     He  was 
averse  to  alterations  generally,  but  he   thought  the 
people  would  expect  one   here.     It  was  expensive 
and   unnecessary  to  have  n  session    in  May.     The 
usual  course  was  for  the  Legislature  only  to  organ- 
ize itself  and  hear  a  few^    petitions  at  that    session, 
and  members  living  at  a  distance  would  ordinarily 
say,  it  is  needless  for  me  to    attend,  there  will  be 
enough  w  itbout   me.     It  was  (rue,  things  might  be 
Avell  done  at  this  session,  but  they  would  not  be  the 
same  things  wiiic.h  would  have  been  done  if  all  the 
members  had  been  present.     It  had  generally  been 
thought  best  to  post])oiie  the  business  of  this  session 
to  the  winter  session,  and  the  community  therefora 
looked  ujion  the  May  session  as  useless  and  exjien- 
sive  ;  and    now    the  business    of  the    Legislature 
would  be  so  much  diminisJied  that  it  would  have  no 
more  lo  do  at  the  winter  session,  than  it  has  hith- 
erto had.     He  was  going  on  to    give  reasons    why 
the  first  Wednesday  in  January  was  the  most  prop- 
er time  for  the  Legislature  to  assemble,  but  was  in- 
formed from  the  chair,  that  the    question  of  fi.xing 
the  particular  time  was  not  before  the   Committee. 
The  question    was  then    taken  whether  it    was 
proper  to  cliange  the  time,  and  carried  iij  the  affir- 
mative. 

The  other  part  of  the  'Resolution,  fixing  the  time, 
then  came  before  the  Committee. 

Mr  TlLLhN'GHAST,  of  Wrenthani,  moved  tp 
amend,  by  striking  out  the  first  Wednesday  in  Jan- 
uaiT,  and  inserting  the  first  Wednesday  in  De- 
CQniber. 

Mr.  PRINCE,  of  Boston,  said  he  voted  in  llie 
special  Committee  in  favor  of  a  change  of  lime,  be- 
cause he  thought  it  would  accommodate  members 
of  the  Legislature  from  the  country;  he  did  not 
think  those  consequences  would  result  from  tlie 
change,  which  were  apniehcndcd  by  the  gentlemen 
from  Salem.  He  had  hoped  that  the  gentlemen 
from  the  metropolis    would^  have    left  it  to  those 


from  the  country  to  fix  the  time  ;  and,  if  it  was  in 
order,  he  would"  move  that  a  committee  of  one 
from  each  county — 

The  Chairman  informed  the  gentleman,  they 
could  not  appoint  any  committees,  being  only  a 
committee  themselves. 

Mr.  QUINCY  wished  that  tlie  question  of  a. 
nicndmcnt  mi'^ht  be  tlivided. 

The  CHAIRMAN  replied,  that  by  the  Rules 
of  the  Coiivciition,this  qu<;itiou  could  not  be  divid- 
ed. 
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Mr.  VAUNUM  thought  that  October  would  be  a 
riiorc  convenient  time  th:ui  the  one  proposoii  by 
i"l\c  amendment.  The  Ijusiness  of  the  country 
>voTikl  lie  sufilieiently  completed. 

iMr.  BEACH,  of  Gloucester,  moved  that  the 
c.omnii('''e should  rise  and  re))ort   |iro^ress. 

Mr.  LwiND,  of  Boston,  hoped  the  motion  would 
not  prevail. 

The  question  w-as  talcen  whether  the  Committee 
^honl^l  rise,  and  carried  in   the  negative. 

Mr.  L.LINCOLN,  of  Worcester,  said  there 
v  as  bill  one  senlinu-nt  in  the  county  of  Worcester 
pn  the  ijuestion  before  the  Committi^e  that  Janua- 
ry would  be  l!ie  most  convenient  time,  on  ac- 
«()Uiil  of  the  arrangement  of  the  terms  of  the 
Courts  of  Conimon  I'ieas  in  that  County,  as  also 
ill  Middlesex.  ]u  October,  harvesting  would  hard- 
ly be  done;  even  at  this  present  time,  much  of 
the  produce  of  the  year  remained  uiigathered. 

The  ([uestion  was  taken  for  substituting  the  first 
Weiliicsday  in  December,  and  tlccided  in  the  neg- 
ative. 

A  motion  was  then  made  to  substitute  the  last 
Wednesday  in  October. 

Mr.  CH'ILDS,  of  Pittsfield,  said  the  sentiments 
of  Berkshire,  coincided  with  tjiosc  expressed  by 
tiie  gentleman  from  Worcester.  October,  he  said, 
would  be  in  the  midst  of  the  aiitumiud  harvest. 

The  (|ucstioM  was  taking  for  substituting  flie  last 
Wednesday  in  October,  and  determined  in  the  ne- 
gative. 

Tlie  question  was  then  taken  for  adoi^ting  the 
iirsi  Wednesday  of  Janu;n-y,  report'-d  in  the  resol- 
ution, and  was  carried  in  the  ailirni;ni\e. 

On  motion  of  Mr.  STORY,  the  commillee  rose, 
rejjerteil  progress,  and  asked  leave  to  sit  again  ; — 
V.  iiich  was  granted. 

The  Convention  then  adjourned  to  Monday  at  11 
e'clock. 


Monday,  Nov.  11. 

The  Con\eniion  was  called  to  order  at  11  o'clock, 
Hill  I  the  journal  of  Saturday  was  read. 

The  Convention  then  resolved  itself  into  a  coni- 
niitlee  of  tiic  whole  upon  the  uufinisiied  busines.s  of 
Salurdi^ . 

The  Committee  look  up  thr  secorid  resolution  re- 
ported by  the  select  committee  upon  tlie  part  of  the 
Constiiuiiim  r(  hiting  the  to  General  Court,  viz. 

Resolved,  That  the  Constitution  otiglit  to 
be  amended  so  as  to  render  more  certaui  the 
time  in  which  the  Governor  sliall  return  any 
"bdl  or  resolve  to  which  he  ma}'  refuse  his  ap- 
probation, b^'  adding  to  the  second  article  of 
tiie  first  section  these  words  ; — "  unless  the 
General  Court  ijy  their  adjounimwnt  shall 
prevent  i!s  lelurn,  in  which  case  it  shall  not 
ho  a  law." 

Mr.  DAN.^,  of  Grotcn,  said  the  select  Commit- 
tee were  induced  to  report  this  resolution,  incon- 
sequence of  v\liat  took  place  in  the  year  lo09  or 
1810.  A  bill  respecting  state  idfairs  was  passed 
li\  both  houses  of  the  Legiilaturc  towards  the 
viose  of  the  session,  and  sent  to  the  govejnor  for 
Jiis  approbation.  After  the  adjouinnient  of  the 
Legislature,  it  was  observed  that  thi.s  bill  was  not 
mentioned  in  the  list  of  acts  passed,  but  it  wassiif)- 
pjsed  that  itltul  been  r.pprovedofby  the  governor. 
A' the  next  session  however,  the  bill  was  leturn- 
ed  by  the  governor  with  his  objections,  and  the 
Hou-^e  of  Representatives  refused  to  act  u;;on  it, 
o:i  the  ground  cf  its  not  being  constiiulionally  be- 
ibre  them,  not  liaviimbeen  returned  within  (ivedays. 
it  was  no  doubt  liie  intenlioa  of  the  fran.ers  of  die 
<.:oB»titu:ioii,  tiial  the   Governor   should   txailiiiie 


the  bills  presented  to  lijm  ;  for  which  porpo»ie  Le 
was  {jermitted  to  retain  them  live  days.  It  was, 
however,  customary  to  load  the  Governor's  table  at 
the  vnd  of  a  session  with  bills  and  resolves,  so  that 
he  had  not  time  to  give  them  such  an  examination 
as  they  ought  to  receive  ;  and  this  had  sometimes 
been  a  subject  of  complaint  with  the  Governor. — 
Mr.  D.  did  not  mean  to  say  ihal  five  days  were  Ion 
long  or  too  short  a  time  for  the  Governor  to  retain 
a  bill  ;  h  might  sometimes  Le  thought  unreasona- 
ble for  liiin  to  detain  the  legislature  live  days, 
wailing  for  the  return  of  a  bill,  when  they  were 
otherwise  ready  to  adjourti.  The  governor  how- 
ever ought  to  ha»o  a  reasoaable  time, and  this  time 
ought  to  be  certain.  I'liere  was  an  .'imbiguily  in 
the  coiislitutioii  with  respect  to  the  five  days  men- 
tioned in  it.  He  hud  understood  indeed  that  ihero 
had  1)een  a  judicial  eonstrii(>tion,  by  wliich  they 
were  interpreted  to  nu^an  five  Leyisialive  days. 
He  had  not  seen  the  grounds  of  this  decision, 
and  therefore  had  still  some  doubts  as  to 
the  meaning  of  the  phrase  Legislative  da\* 
whether  they  included  or  excluded  Sundavs  ;  for 
in  a  time  of  great  emergency  during  the  n'vohttioiL, 
the  Legislature  had  held  a  session  on  Sunday,  and 
circumstances  may  require  the  .same  to  he  done 
hereafter.  He  would  therefore  have  the  phrase- 
ology like  that  admited  in  Connecticut — so  inanj 
days  exclusive   of  Sundays. 

The  (juestien  of  adopting  the  resolution  was  theu 
taken  and  decided  in  the  allirniative. 

Mr.  DANA  movid  to  amend  the  report  of  tilt 
select  ((/lunultee  by  inserting  iinuicdiately  after  th« 
preamble  the  tollovving  resolve  : 

Resolved,   Tliat  a  Legislative  Department 
formed    by    two    Brandies,   a    Senate   and 
House  of  Representatives,   each    having   a 
negative  upon  tlie  other,  is   most  congenial 
:  to  the  interests  habits  and    juanners   of  this 
i  people  as  well  as  nif)st  conformable  to   ap- 
proved .ixionis  of  Policy  ;  and  that  any  alter- 
i  ations  in  tlie  formation  of  the  department  it> 
;  vvliollv  'annecessaiy.,and  would  be  higlily  in- 
j  e.xpeilient. 

This  amendmpnt  was  adopted  291  to  6. 
'       The  Report  of  t!ie  coniniiitee  on  the  slxih  Reso- 
lution,  einbiMeing    that    part   of  the     constitullou 
which  relates  to  the  Secretary,  Tre;isurer,  6ic.  wab 
taken  up  and  Jjeud. 

Resolved,  Tliat  that  it  ise.xpedient  to  alfel 
and  amend  tlie  constitution  of  this  Comiiioii- 
wealth,  by  striking  out  tl'.e  words  "  Notariea 
Public  and  Naval  Officers"  in  the  first  articls 
of  the  fouith  section  of  the  second  Chapter 
I  of  the  second  part. 

Mr.  ^VARD   said  the  efi'ect   of  the  proposed  al- 

.  teration  was  s-o  obvious   that  no   eflbitvM.uld    b« 

i  necessary  to  ex[)lain  it  to  the  house,  and  he  would 

I  not  takr  up  time  by  going   fully  inio  the  reasons  iii 

'  supi)oi  t  of  it.     The  situation  of  the  slate  al  the  tiai« 

t)f  till' adoption  of  the  cum-ititiuion,    \>-as    such  thai 

I  a  Nsval  Ollici'r  was    considered  necessary,    but  at 

!  present  the  exclusive  riulit  of  raisini!,  a  revenue  by 

I  a  duly  en  imp(uts  i.-* given  to  tht;  government  of  the 

i  United  Stales,  and  cousetjuently  no  stale  oflicer  of 

I  that  description  is  necessary.     None   has  been  e- 

,  lected   by  the  legislature  of  this  j-tate,  since  the 

adoption  of  the  C\)ns!iiiition  of  the  United  Slates. 

j  The  coinmitlet-  had  therefi;re  thought  the  provii-ieu 

for  the  apfioiutaieiit  of  this  officer  .vhould  be  struck 

out  of  theCoii~titiiiion.     In  relation  to  the  :i|)poliit- 

I  ireiit  of  Nol.iries  I'ublic  bj  the  tvvobranci.es  ofilie 

j  legislature,  there  had  been  sullieieiit  experience  of 

!  the  ineouveeieiicc  of  the  nuKie  of  a|)poinliniiil — 

'.  cue  delay  -fiat  e.xiMn*e  occasrtotied  liy  it — and  ili« 
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ttoposslbility  of  obtaining  the  information  necessary 
for  a  judicious  selection, — to  show  liiat  it  wasniiieh 
better  thai  they  siioiild  be  appointed  in  the  same 
way  as  justices  of  the  peace  and  other  officers  of 
government  are  appointed  — Tiie  form  in  which 
tiie  proposition  should  be  stated  in  the  resolution, 
was  matter  for  consideration.  He  thought  it  ought 
TO  depend  upon  tiie  foini  in  which  the  amendments 
ill  general  are  to  be  made.  If  the  Consitution  was 
to  remain  as  at  present,  and  the  amendments,  in- 
stead of  being  incorporated  into  the  body  of  it, 
were  to  be  appended,  in  the  form  in  which  the 
amcmbiienls  are  made  to  the  Constitution  of  the 
United  States,  which  he  thought  would  be  the  most 
proper  mode,  the  resolution  perhaps  should  have 
stated  the  proposed  amendment  in  a  different  form. 
He  doubted  the  power  of  the  Convention, under  the 
act  under  which  they  were  sitting,  to  abolish  the 
old  Constitution  and  proceed  to  form  a  new  one 
as  a  substitute  ;  but  it  was  their  duty  to  preserve 
Ihe  trunk,  and  engraft  upon  it  such  alterations,  if 
any,  as  they  should  think  expe-dient,  and  to  submit 
the  specific  alterations  to  the  people,  for  their  a- 
doption  or  rejection.  If  the  proposed  alterations 
are  not  adoptecf,  the  ^'onsiitution  will  stand  as  it 
did  before.  It  might  be  proper  that  the  amend- 
ment should  stand  as  it  was  proposed  by  the  reso- 
lution. Ih  declaring  that  certain  words  be  struck 
out  of  the  article,  is  understood  merely  that  they 
remain  inoper/ilive  ;  but  if  it  was  intended  that 
they  should  beiiierally  struck  out, the  amendment 
could  be  stated  in  a  better  form. 

Mr.  BOiND,  of  Boston,  asked  for  information 
of  the  propriety  of  retainiaa;  the  words  "  Commis- 
sary General"  in  the  Consjitulion.  lie  understood 
that,  at  present,  no  such  officer  was  appointed  by 
the  two  branches  oi'the  legislature,  and  it  was  not 
probable  that  they  would  be  rer|uired.  If  such  an 
officer  should  sX  any  time  be  required,  it  could  be 
provided  for  by  law,  and  in  such  case  it  might  be 
thou'j;lit  e.\.pedient  to  give  the  appointment  to  the 
(jroverncir  and  Council. 

Mr.  WARD,  said  that  it  would  be  a 
useless  labor  to  examine  the  whole  constitution 
and  determine  whether  a  word  was  to  be  found 
that  could  be  struck  out.  He  did  not  know  wheth- 
er the  Office  of  Comiuissarv  General  was  necessa- 
ry— it  mi^ht  possibly  become  so,  and  therefore  it 
was  useful  lliat  there  should  bcprovision  for  it  in 
the  constitution — if  it  never  became  necessary,  the 
provision  for  it  was  harmless.  If  the  constitution 
were  to  be  now  wholly  new  modelled,  it  might, 
perha])s,  bo  found,  that  this  provision  was  super- 
fluous. But  under  present  circumstances,  lie  pre- 
ferred letting  it  remain  to  spending  time  in  debat- 
ing whether  it  should  be  struck  out, 

iMr.  AUSTIN,  of  Charlestown,  thought  it  would 
be  expedient  to  extend  the  time  limiting  the  period 
of  office,  of  Treasurer  and  Receiver  General.  Tlie 
person  \vlio  filled  the  office  was  reqiiiri'd  to  give  up 
Lis  time  and  attention  ;  and  if  he  «;;«  faiiiiful  to  his 
trust,  he  became,  by  several  years  conliiuiancc  in 
office,  the  best  qualified  for  disciiargiiiii  its  duties. 
He  api)ro\ed  of  the  general  principle  of  rotation  in 
office  ;  i)Ht  in  relation  to  this  ofnce  the  principle 
li'.;  thought  was  less  applicable  than  to  most  others. 
He  should  move  to  amend  the  ariide  by  substitut- 
ing seven  er  eight  years  for_/it,e,  the  present  limita- 
tion. 

Mr  RUSSELL,  of  Boston,  rose  to  a  question  of 
order.  He  saiii  that  the  snhjccl  under  con>ideia- 
tion  was  the  adoption  of  the  resolution  repotted 
by  the  committee,  and  the  debate  should  be  con- 
fined to  the  (juestion  of  accepliug  that  resolution. 

The  CH.VIRMAN  said  that  the  whole  report 
was  referred  to  the  Conimittce  and  was  under 
c'jusiTcration.  It  might  be  best  to  take  the  sense 
of  thii  Committee  npon  the  resolution  which   had 


been  under  discussion  before   proceeding  to  the 
consideration  of  other  questions. 

'  Mr.  STORY,  of  Salem,  rose  to  move  an  amend- 
ment to  the  resolution  under  consideration  by  ad- 
ding to  it  the  words  "  Commissary  General"  be- 
fore Notaries  Public.  His  reason  for  the  amend- 
ment was  short  and  would  take  up  but  little  time. 
By  the  clause  as  it  now  stands,  it  was  imperative 
that  the  General  Court  sliould  appoint  the  officer 
named.  He  thought  it  was  more  fit  that  it  should 
be  left  to  the  Legislature  to  decide  whether  the 
appointment  if  rendered  necessary,  should  be 
made  by  the  Governour  and  Cour.cii  or  by  the 
Legislature.  The  appointment  was  not  distinguish- 
able ill  its  nature  from  e>thers  which  are  now  re- 
quired to  be  made  by  the  executive.  The  Govern- 
our as  the  head  of  the  military  of  thp  Goiumou- 
wcallh,  must  be  better  acquainted  with  the  quali- 
fications necessary  for  the  office,  tvnd  with  the 
characters  of  candidates  for  it  than  ths  members  ol- 
the  Legislature  would  be. 

The  council  from  the  nature  of  their  ditties  have 
an    opportunity    of    acquiring   the   same   sort  of 
knowledge.     He  thought   it   therrfore   important 
that  this  officer,  whenever  required,  should  be  ap- 
pointed under  the  responsibility  of  the  Coinmand- 
j  er  in  Chief.     Tl;e  office   may   become   necessary 
i  when  the  legislature  are  not  in  session ;  a  vacancy 
j  may  occur  during  tl;e  recess  of  the  legislature,and 
there  may  be  an  imperious  necessity    for  the   ser- 
I  vices  of  such  an  officer.     It  may   happen  that   an 
i  extra  session  of  the  legislature  should  be  rendered 
necessary  for  the  appointment  of  this   officer,    or 
[  that  the  appointment  should  be  made  nine  or   ten 
I  months  after  there  is  occasion  for  his   services. — ■ 
[  There  was  another  reason   for   objecting  to   this 
'•/  mode  of  appointment.     The  larger  the  body  is  by 

I  which  appointments  are  made,  the  less  is   the   re- 
sponsibility that  is  felt  in  making  the  appointment. 

I  \Vhere  the  appointment  is  left  with  the  governor, 
;  he  is  necessarily  responsible  for  it,  but  when  mado 
I  by  the  legislature,  the  responsibility  is  so  divided 
I  as  not  to  be  felt.  Those  v\  ho  are  acquainted  with 
;  the  manner  of  making  appointmenls  in  conven- 
\  tion  of  the  two  houses,  of  the   legislature,   know 

I I  how  extremely  difficult  it  is  to  obtain  the  infornia-< 
j  tion  necessary  for  actiijg  with  any  discretion,   and 

I  that  it  is  a  mode  of  appointment  ihe  least  fitted  of 

j  any  that  could  be  devised   for  giving    satisfaction. 

Three  fourths  of  the   members  of  the   legislature 

cannot  know  any  thing  about  the  qualifications  of 

!  the  candidate  for  the  office.     He  saw   no   reason 

why  this  officer  sjiould  be  appointed  in  a   difi'erent 

I  manner  from   the  Adjutant,  and   Quarter   Master 

I  Generals.     The  legislature    would  act   under  the 

!  want  ef  personal  responsibility    inherent  hi    large 

!  bodies  ;  it  would  bo  most  dilhciill  for  them  to  judge 

,of  tiie  tpialifications  for  the  office,  and    incase    of 

the  breaking  out  of  a  war  or  iiisunection  it   might 

J  be  necessary  to  call  them  together  lor  liie  pi.ipose 

!  of  making  a  single  npijointmeiu. 

Mr.   \V.\RD,"  of  Boston,    said   he   thought   it 
was  throw  n  upon  those  who  would   make  any  par- 
ticular alteration  in  the   conslitution,  to  show  that 
I  sonic  evil  now  txisied  which  would  lie  removed  by 
the  jiroposed  alteration.    In  regard  to  the  appoiiit- 
jiiient  of  INotarics  Public,  it  was  the  general  senti- 
jment  there  wiis  a  great  inconvenience  in  the  pres- 
ent mode.     But  with  respect  to  Commi.ssary  Gen- 
'cral,  he  had  heard  of  noobjeclion  iVom  any  quar- 
ter— no  such  ofVicer  had  been  appointed  for  many 
years,  and   no  iuconvciiieiKe  had  been   felt.     Hi? 
principal  objection  to  tiie  alteration  proposed,  was 
•an  aversion  to  iii;iko  any  change  where  it  was  not 
!iiccessarv.      He  thought  tin.  proposed   amendmeiit 
'  nnnecessaryi  but  he  was  not  veiy  tenacious  of  his 
,  opinion. 
i     -Mr.  BLiVKE,  of  Boston,  was  opposed  to  the  3.- 
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niendment  foi"  this  sjeneral,  i-eason,  that  he  was  rc- 
foUcd  10  assent  to  no  aiiieiidrncat,  the  teuileiiey  of 
\vhich  should  impair  in  any  degree,  the  reijubhcan 
form  of  this  government.  The  Commissary  Gener- 
al vvas  an  oiiicer  of  great  importance  and  responsi- 
bility. Ke  was  entriisled  with  the  disbnrsement  of 
large  sums  of  money,  and  was  invested  with  exten- 
sive fUscretionary  powers.  There  was  to  be  ob- 
served in  every  letter  of  the  constitution  great  cau- 
tion in  the  distribution  of  the  powers  of  govcrn- 
iiient.  The  appointment  even  ol  Notaries  Fublic, 
an  ofiice  of  comjiarativ.^ly  little  imporiance,  wa«' 
not  left  to  the  executive,  but  was  granted  to  the 
two  branches  of  the  legislature.  Major-generals 
were  also  appointed  by  the  legislature,  and  he  pre- 
sumed that  no  alteration  with  respect  to  them  would 
be  proposed.  Appointments  to  offices  j-imilar  to 
this  in  the  government  of  the  United  States,  were 
not  made  by  the  Executive  alone,  but  vc!|uired  the 
consent  of  the  Senate.  He  was  aware  that  the  re- 
sponsibility of  the  individuals  who  unite  in  makiiif^ 
the  r;ppointment  was  diminished  by,their  number; — 
but  this  argument,  if  it  was  of  any  weight,  went  too 
far,  it  niialit  extend  to  all  the  duties  of  government. 
He  would  not  advocate  any  change  for  which  there 
was  not  shown  to  be  some  necessity. 

Mr.  DEARBORN,  of  Roxbury,  said  that  in  all 
governments,  the  Commissary  General  was  one  of 
the  general  staff.     Generals  of  armies  have  th.e  ap- 
pointment of  their  stafiin    ail  cor.ntries;  they   arc 
responsible  for  tlieir  conduct,   and  for  this   reason  j 
shoidd  have  the  control  over  them.     The  Adjutant  . 
and  Quarter  Master  Generals  arc  in  this  stale  ap- 
pointed by  the  commander  in  chief,   and  wiiy  the 
appointment  of  Commissary  Generals  was  reserved  ; 
to  the  Legislature  he  said,  was  to  him  inexplicable.  | 
It  had  been  said  that  the  Commissary  General  vvas  | 
*Mitru6ted  with   the  expenditure  of  large  sums  of  j 
iDoaey — so  vvas  the  AdjutantGeneral;  one  supplies  j 
arms  and  munitions  of  v\  ar,   the  other   provisions,  i 
and  the   expenditure  for  the.   former  object  vvas 
greater  than  for  the  hittti-.     The  public  are  dispos-  \ 
ed  to  throw  censure  u|  on  (he  Commander  in  Chief; 
and  to  taive  from  iiim  the  means  of  leflecting  glory  ' 
on  himself,  and  hs>uor  upon  his  country,  would  be  j 
dealing  unjustly.  | 

Mr.  APTHORP,  of  Boston,  was  in  favor  «f  the  i 
resolution  as  it  stood — l.c  s;iid  if  we  were  likely  to 
be  much  in  a  state  of  war  he  should  agree  with  ! 
the  gentleman  last  spf  aking.  But  for  a  time  of 
peace,  the  present  provision  was  not  objectioaa-  , 
n'.e.  He  thought  it  inexpedient  to  take  away  from  i 
the  legislature  the  appointment  which  might  not ! 
be  wanted — in  time  of  war  the  office  would  be  ' 
important.  The  Commissary  would  have  the  \ 
control  of  large  sums  of  money,  and  to  give  the  ap- 

I)ointmenl  to  the  Governor,  might  be  imparting  to 
lim  too  great  a  proportion  ot  power. 

Mr.  STURGfS,  of  Boston,  said  that  striking 
out  the  clause  did  not  necessarily  give  tlic  power 
of  appointment  to  the  Governor.  It  vvas  not  nec- 
essary to  have  any  provision.  If  it  vvas  leftout  en- 
tirely, it  would  br.  competent  for  the  legislature  to 
prov'de  for  the  appointment  of  the  officer,  if  they 
should  see  fit  to  establish  the  ofiice. 

Mr.  HOYT,  of  Deerfield,  said  that  the  law  of 
the  United  Stales  for  the  government  of  the  Mi- 
litia did  not  provide  for  the  a))polntmcnt  of  any 
such  ofiicer.  He  wasin  favour  of  striking  out  the 
words.  If  the  U.  S.  government  should  require 
tlic  appointment  of  such  an  officer,  the  legislature 
could  direct  the  mode  of  appointment. 

The  question  was  taken  on  adopting  the  amend- 
ment proposed  by  Mr.  Story,  and  passed  in  the 
aiTirmative. 

The  (|uestion  being  stated  on  adopting  the  rcso- 
lulioii  as  amended. 

Ml .  PARICER  [the  President]  inquired  wheth- 
er it  had  been  cousidered  lliat  some  further    pro- 


vision   would  be    necessary  in    re-lation  to  tli«  ap- 
pointment   of  Notaries    than  that   proposed  in  the 


resolution.     Taking    away  the    power  of   appoint- 

)ulu  1         ■        ■  ' 

Executive. 


nient  from  the  Legislature  would  not  give   it  to  the 


Mr.   WARD  said  that  the  consequence   would 

bo  inevitable,  that  a  further  amendment  should  be 
made  in  that  pail  of  the  Coiisiitntion  which  grants 
powers  to  tlie  Executive.  But  the  conimitlee  who 
reported  this  resolution  did  net  consiilcr  that  part 
of  the  measure  as  coming  within  their  particular 
province.  But  he  ))resumed  it  would  he  provided 
for  by  the  proper  committee. 

Mr  VARNUM,  of  Dracut,  said  that  the  com- 
mittee v,  ho  had  under  consideration  that  part  of 
the  Constituiion  which  relates  to  the  powers  and 
duties  of  the  Executive,  and  who  had  not  yet  re- 
ported, had  takcn^lhis  subject  into  consiileration, 
and  would  rcjiort  a  proi)Sifci(ion  for  gi'-in"  ihe  pow- 
er of  a|jpointing  Notarirs  Public  lo  the  Exix'utive. 
Mr.  PARKER  suggested  for  the  consideration  of 
the  committee,  that  in  his  opinion  farther  provision 
should  be  made  for  the  duration  of  this  ofiice,  and 
that  the  term  of  office  should  be  the  same  as  that 
of  Justice  of  the  Peace.  The  duties  oflheofiicoi 
were  simiiiar — some  preparatio-.i  for  it  was  neces- 
sary, and  he  hoped  that  provisicn  would  be  made 
for  its  continuance  for  the  term  of  seven  years, 
subject  to  removal  for  im|n'oper  conduct. 

Rlr.  WARD  said  that  he  had  pi-'^pared  a  reso- 
lution for  efi'ecting  this  olject,  which  he  .should 
take  a  proper  opportunity  of  submitting  for  the 
consid(;ration  of  the  Convention. 

The  question  en  the  ad(«i)tion  ofthi;  resolution 
was  taken,  and  pa.ssed  in  the  aflirmative. 

Ml'.  AUSTIN,  of  Charlestown,  wished  to  have 
the  constitution  perfect,  not  only  in  sulostancc,  but 
likewise  in  logic,  style  and  taste.  lie  thoiefore 
moved,  that  it  lie  amended  in  the  2d  chap.  4th  sec. 
1st  art.  by  substituting  "  in  joint  body"  for  "  in  one 
room,"  so  as  to  read  ;  "  The  Secietary,  &.c.  shall 
be  chosen  annually  by  joint  ballot  of  th(^  Senators 
and  Representatives  in  joint  l>o(hj."  He  proposed  a 
further  ainendment  i)y  striking  out  all  the  subse- 
r|ucnt  part  of  the  same  article,  considering  it  bad 
logic. 

The  gentleman  was  informed  from  the  chair  that 
his  motion  was  irregular  ;  that  he  might  move  to  a- 
mcnd  the  re))ort  of  the  select  commitiee  by  adding 
a  resolution,  but  he  could  not  move  to  amend  the 
constitution. 

The  gentleman  varied  his  motion  accordingly. 
Mr.  L.  LINCOLN,  of^Worcester,  said  ho"  vvas 
opposed  to  llie  amendment ;  that  he  came  to  the 
convention  with  the  intention toapply  a  strong  hand 
to  the  weak  parts  of  the  constitution,  but  not  to  de- 
molish the  fabric.  What  could  be  the  object  of  the 
gentleman  from  Charlestown? — merely  to  gratify  a 
fastidious  taste!  It  was  chimerical  to  tliiiikof  satisfy- 
ing every  member  of  that  asst-mbly  in  this  respect. 
With  regard  to  the  clause  which  pi  events  the  same 
person  irom  being  eligible  more  than  five  years 
successively  as  Treasurer,  in  order  that  the  C'om- 
monwcalth  might  be  assured,  that  the  monies  re- 
maining in  the  public  treasury,  upon  the  settlement 
and  li(|uidatioii  ofacxounts,  were  their  pro|)erly, 
he  thought  Ihe  logic  was  good  enough.  The  peo- 
ple understood  it  ;  it  had  received  a  practical  con- 
struction. It  was  one  of  the  most  ust^ful  features 
in  the  constilulion.  The  treasurer's  ofiice  was  one 
of  high  resjionsiUility,  and  we  had  no  security 
without  a  provision  of  this  sort.  We  had 
had  occasion  to  regret  that  the  times  for 
accounting  were  not  more  fiemicnt.  It 
was  highly  iinpotlant  that  the  public  monies 
should  be  counted  from  time  to  time.  'J'here  should 
be  some  mode  of  ascortaiiig  what  money  vvas  in  the 
treasury,  and  none  could  be  better  than  recpiirinj; 
one  Treasurer  to  band  it  over  to  a  biiccessoi ,  wh« 
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would  be  cautiuuB  for  what  sums  he  became  re- 
sponsible. If  the  office  were  continued  for:i  longer 
number  of  years  or  for  life,  tiie  Treasurer  would 
make  out  u  fair  statement  on  paper,  while  in  fact 
the  Treasury  niiglil  be  bankrupt.  Unless  members 
came  there  wiili  a  fancil'iil  desire  for  novelties,  he 
trusted  such  alteiations  as  the  gentleman  proposed 
>vould  not  prevail. 

IVIr.  WARD  expressed  surprise,  that  when  we 
had  such  fretjuent  exami)les  of  cashiers  and  wther 
persons  embezzling  monies,  any  member  should 
nave  thougiit  of  proposing  such  an  amendment. — 
There  wr.s  no  other  mode  than  llie  one  contaiiK  d 
in  the  constitution  of  calling  people  to  account,  so 
as  to  prevent  evasion.  Iftlie  Treasurer  were  to 
continue,  he  would  only  have  to  borrow  money  of 
liis  friends  to  shew  toiiie  inspectors  of  hisaecouhts, 
to  be  reiurned  as  soon  as  the  examination  is  over. 
The  term  of  five  years  was  long  enough.  There 
was  notsucha  dearth  of  talents  andintegiily  among 
us  that  we  could  not  find  men  suitable  to  fill  the 
office  of  Treasurer  Besides, by  an  intermissionl'or 
one  year,  a  Treasurer  became  eligible  again  for 
iive  years  more. 

The  question  was  taken  uponMr.  Austin's  motion 
and  decided  in  the  negative,  but  fewvutiiigin  favor 
of  it. 

Tlie  Commiiiee  then  took  uji  the  report  of  the 
select  conuniitee  on  the  part  of  the  Constitution 
which  relates  to  Delegates  to  Congress, 

The  question  before  thecommiltce  was  upon  the 
following  Kesolve,  viz.  : — Resolved,  That  the  fourth 
Chapter  of  the  second  part  of  the  Constilnlion  of 
this  Commonwealth,  having  become  ina]5plicable 
to  the  existing  condition  of  the  State  of  Massachu- 
setts, ought  to  be  expunged  therefrom. 

Mr.  AUSTIN,  of  Boston,  said  he  agreed  with 
the  gentleman  of  the  select  committee  in  the  reas- 
ons which  they  gave  for  expunging  this  chaj)trr,but 
he  was  opposed  to  the  resolnllon  which  they  had 
rejiorted,  and  wished  io  make  an  amendment. 

Mr.  AUSTIN  then  moved  to  amend  the 
resolution  reported  by  tlie  committee  on  the  eighth 
resolution  so  as  to  provide  that  tiie  Representatives 
of  this  Commtjnwealth  in  the  United  States  and 
the  electors  of  President  and  Vice  President  of  the 
Uuited  States  shall  from  tiir.e  to  time  be  chosen  by 
the  people  in  such  convenient  di>tri<-ts  as  the  Le- 
gislature shall  Z)y /aw; /(/-orirfc,  and  that  the  Legis- 
lature of  this  Coininonweaidi  shall  be  reipiiied 
next  after  every  apportioniaenl  of  Rcpresent;Ui\es 
by  the  Congress  of  the  Uiiited  Siates,to  proviile  by 
law  for  dividing  the  Commonwealth  into  di.-trict.s 
for  the  choice  of  not  more  than  two  Rcpiesenla- 
ti\es  or  Electors  in  anyone  district,  which  law 
shall  not  be  altered  until  after  a  new  apportion- 
ment shall  be  made  by  the  Congress  of  the  United 
States. 

A  motion  was  made  (hat  the  Committee  should 
rise  ;  and  after    some  d'^'liate  was    decided  in  tlie 
137  in  favor — zoG  against. 

>n  adoj.'ting   the   ameudmciit   was 
then  taken  and  decided  in  the  negative. 

Mr.  MORTON  of  Doicl'.ester,  was  opposed  to 
having  (he  whole  chapter  expunged,  and  he  moved 
to  amend  the  resolution  by  striking  out  the  woifls 
"  expunged  therefrom,"'  and  inserting  a  provision 
that  the  chapter  be  so  altered  as  to  direct  tliat  the 
Senators  and  Representatives  of  this  Coinnion- 
■wealth  in  the  Congress  of  the  Unit('d  States,  when 
duly  d'.osen,  shall  have  their  commissions  under 
the  hand  of  the  governor  and  tlie  great  seal  of  the 
Commonwealth,  and  attested  by  tiie  Secretary. 

Mr.  PARKER  asked  if  there  was  any  necessity 
for  such  a  provision — vviiethcr  the  Senators  and 
Represent.atives  are  not  already  fuvnishcd  with  cer- 
tificates of  their  election,  whjcli  are  sati-fictorv. 

Mr.  MORTON  said  his  object  was  to  n^lain'lhe 
clii^tpter  in  the  constitutiuii.      llif  amvivJi'-ient  pro- 
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l)osed  to  retpiire  by  a  constitutional  provision  what 
is  now  done  by  law. 

The  (juestion  w  as  taken  on  Mr.  Morton's  amend- 
niendment  and  decided  in  the  negative,  107  to  'idO. 

Mr.  QUINCY  said  that  if  the  old  constitution  of 
1780  was  to  be  preserved,  he  could  see  no  reason 
why  the  chapter  siiould  not  remain.  He  should 
prefer  retaining  it  although  it  was  a  dead  letter. 

Mr.  P.^RXER  said  if  the  clia])ler  was  expung* 
ed,  it  would  not  be  necessary  to  make  a  new  di-aft 
of  the  constitution.  The  amendments  would  be 
printed  at  the  end  of  the  constitution  as  it  now 
stands. 

The  ((uestion  was  taken  on  the  resolution  as  re- 
ported by  the  committee,  and  carried  in  the  affiriji- 
ative. 

The  committee  then  rose,  and  reported  that  they 
had  agreed  to  the  resolutions  reported  by  the  select 
committee  on  that  part  of  the  constitution  relating 
to  the  General  Couit,  with  an  ainendinent — that 
they  had  agreed  to  tlie  resolution  reported  bv  tliu 
select  committee  on  that  part  of  the  constitution 
which  relates  to  the  choice  of  a  Secretary,  &c.  with 
an  amendment — and  that  they  had  agreed  to  iho 
resolution  reported  by  the  select  committee  on  thiit 
part  of  the  constitution  relating  to  the  choice  of 
Delegates  to  Coiiare-s,  without  amendirieiu. 

On  motion  of?,lr.  FAY,  it  was  oi dered  that  the 
reports  lie  on  the  table. 

Mr.  RUSSELL,  of  Ncw-Bcford,  had  leave  of 
absence  on  account  of  sickness  in  his  family. 

Adjourned. 


negative 

riie  (|uestion 


TiESDAY,  I\ov.28. — Tlie  Convention  met  at  ten 
o'clock,  and  after  pray er.>  by  tiie  Rev  Mr.  Jenks, 
and  the  reading  of  vesierday's  journal — 

Mr.  PiC.KMAN,"of  Salem,  from  the  committee, 
on  thai  part  of  the  constitution  relating  to  the  Lieu- 
tenant Governor  and  Council,  made  the  following 
report : 

The  Committee  to  whom  w?,s  referred  so  much 
of  the  Constitution  of  this  Coainionwealth  as  i?  con- 
tained in  the  second  article  of  the  second  c'lapter  of 
I  the  second  part,  and  respects  the  Lieut.  Governor; 
'  also  sn  much  as  is  contained  in  the  third  section  of 
I  the  same  chapter,  and  respects  the   Council  and 
j  the  manner  of  settling  elections  by  the  Legislature, 
'  to  take   into  consideration  the  e\j,cdicncy  and  pro- 
I  {niety   of  making  any,  and  if  any,  what  alterations 
j  and  amendments  therein,  and  report  thereon  ;  hav- 
'  ing  attendi-d  io  tlie  duty  assigned  them,  respectfully 
I  report — tiiat  in  their  o|iinion,  these  branches  of  tlie 
'  (Jovernment  to  w  hich  tlieir  attention  has  been  cal- 
led, ha\  c  been  found  to  answer  the  important  jyur- 
jiosos  for  which  they  weie  established.     Tlie  coni- 
niittee  tlierctore  do  not  think  it  expedient  to  recoiu- 
meinl  any  essei;tial  alieiatioas  thcicin.  The  amend- 
ments which  ihcy  ha.e  agretd  to  propose  are  such 
as  appear  tu  them  to  lie  adapted  to  the  present  state 
of  the  Conimonwealih  ;  to   what  seems  to  htive  'be- 
come an  established  practice,  that  of  finally  elect- 
iiig  the  Council  from  among  the  jieojjle  at  large  ; 
;uid  to  meet  wliat  may  be  the  ultiniat^   decisions  of 
the  ccnvention  respoi  ting  the  religious  test  tuid  the 
ciniimeiiccinent  of  the   political  year.     Willi  these 
observations  the  committee  respectfully  submit  tho 
luliowing   resolutions   to  the  consitieration  of  the 
Convention. 

BENJAMm  PICKMAN,  Chairman. 

1.  Resolved,  Tliat  it  is  expedient  and  pro- 
per to  alter  and  ;imend  tlie  Constitutifjti  of 
this  Coiniiionwealtli  by  strikin;:;  out  in  tlte 
fust  iufii'ie  of  ilic  .'^econc!  section  of  the  se- 
cond ch.ijiter  tiiereui',  reltiling  to  the  Liet:- 
tenant  Governor,  the  followit'g  words — "  iii 
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jioint  of  religion,  properly  and  residence  in 
the  Commonwealth." 

2.  That  it  is  expedient  and  proper  to  a- 
niend  the  same  by  striking;  out  in  tiie  fust 
5ir:icle  of  the  thirci  section  and  same  chapter 
relating  to  the  Council,  fcc.  the  word  "nine"' 
and  inserting  "  seven"  also  the  word  "  fire" 
and  inserting  "  four." 

3.  That  it  is  expedient  and  projjcr  to  a- 
mend  the  same  by  striking  out  ti)e  whole  of 
the  second  article  of  the  s-\me  section  and  in- 
>erting  "  Seven  Counsellors  sinll  be  annu- 
ally c!)osen  fi(jm  among  the  people  at  large 

©n  the —  day  of ,  by   the  joint 

ballot  of  the  Senators   and   Representatives 
assembled  in  one  room." 

4.  That  it  is  expedient  and  proper  to  a- 
mend  the  same  by  striking  out  in  the  fourth 
article  of  the  same  section  the  word  "  two" 
and  inserting  "one"  ;  also  the  word  "district" 
and  inserting  "  county." 

5.  That  it  is  expedient  and  proper  to  a- 
mend  the  same  by  striking  »ut  in  t!ie  seventh 
article  of  the  same  Bection  the  words  "  the 
last  Wednesday  in  Mav"  and  inserting  the 
-day  of .'' 

Tills  report  liuvinj;;  been  road  was  refcrrerl  to  ;i 
coiiimittce  oflli*^  wliole,  aim  made  the  order  oillie 
dav  for  tomorrow  at  eleven  o'clock. 

TliP  reports  oftlio  select  comniittces  yesterday 
acted  n])on  in  committee  of  the  whole  were  tlieu 
taken  up.  Tiie  amendments  agreed  to  in  commit- 
tee were  adopted  by  the  coiivcntioa.  The  resolves 
were  then  severally  read  a  iirst  time  and  ordered 
for  the  second  read;n:;  tomorrow  at  ten  o'clock. 

Mr.  AUSTIN,  of  Boston,  said,  that  yesterday  in 
committee  of  the  wliole  he  offered  an  amendment 
to  the  report  of  the  select  committee  which  was 
not  received,  lie  then  dec.lir.ed  to  press  the  prop- 
osition, and  he  now  rose  to  renew  it  •.villi  a  liilling 
varintion.  He  therefore  offered  the  foliowiiig  res- 
olution. 

Resolved,  Tint  the  coiistitulion  ought  to 
be  so  amended  as  to  provide  that  the  Repre- 
sentr.tives  of  this  Commonweahh  in  the 
Cong-ress  of  the  United  States  and  so  many 
of  the  Electors  r)f  President  and  Vice  Fresi 
dent  as  are  equal  to  the  number  of  tlie  Rep- 
resentatives aforesaid  sliall  be  chosen  by  the 
people  in  such  convenient  districts  as  the 
Legislature  shall  direct,  and  the  Legislature 
ofthis  Commonwealili  sliall  be  rerjuired  at 
their  session  next  after  every  app oriionujent 
of  Representatives  by  the  Congress  of  tlie 
United  States  to  provide  by  law  by  dividing 
the  Commonwouhh  into  Districts  for  the 
choice  of  not  more  than  two  Represen- 
tatives or  Electors  in  any  one  District, 
a'.ul  sucli  law  shall  not  be  repealed  or  alter- 
ed until  after  a  new  apportitinmsnt  of  repre- 
.sentatives  by  the  Congress  of  the  United 
States. 

Mr.  AUSTIN  said  that  the  proposition  was  one 
of  great  importance  in  principle,  and  whether  it 
.<;hoii!d  he  adopted  or  not  was  a  (picstion  \\  hich  re- 
quired ckdibernte  attention.  The  object  of  it  WHi; 
to  decide  finally  an  important  (juestioa  which  was 
continually  occarriiio;  in  the  legislature.  All  other 
elections  except  those  embraced  in  this  proposi- 
Sio,n  were  fixed  hy  ijcrmaiient  laws,    wh'le  these, 


every  time  they  came  round  gave  rise  to  di«cus.«ioti 
and  to  some  degree  of  embarrassment  and  confus- 
ion. He  first  considered  the  (|uestioii  in  relation 
to  our  own  constitution.  tientlcmen  had  expres- 
sed a  reUtctaiic(!  to  change  any  part  of  ihv.  (Consti- 
tution. He  reirarded  it  with  as  much  respect  and 
afl'cction  as  any  one — but  ho  did  not  think  it  too 
sacred  to  be  touched.  It  was  not  like  the  ark  of 
the  covenant  which  he  that  touched  should  die. — 
The  question  whether  it  should  be  touched  had 
been  settled  by  the  people.  They  had  said  it  might 
re(|uire  amendmciU,  and  had  for  that  purpose  chos- 
en delesjates  to  ex  inline  it.  It  was  their  duty  to 
examine  it,  to  see  what  was  sound,  and  what  was 
unsound,  and  to  take  aw.ay  every  rotten  iilank  in 
the  ship.  Some  (gentlemen  had  expressed  a  reluc- 
tance to  reject  even  the  decayed  parts.  He  was 
not  under  the  influence  of  ;u\v  siicii  feelings  The 
old  landmarks,  where  our  borilers  were  enlarged, 
were  of  lilth-  consecnicnce  except  as  matters  of  cu- 
riosity to  the  anlic|nary.  He  would  in  all  question!! 
ill  relation  to  the  conslition  imitate  the  spirit  ofllif* 
enlightened  men  who  framed  it, act  according  to  (heir 
best  judgment  of  what  was  useful,  and  if  new  and 
iniijortant  principles  have  been  taught  us  by  ex|)c- 
rience,  it  is  our  duty  to  put  iheni  into  the  constitution. 
He  said  that  when  he  introduced  iiis  motion  yester- 
day, it  had  been  objected  by  the  gentleman  from 
Salem,  (Mr.  Justice  Story)  that  it  was  beyond  the. 
power  of  this  convention  to  adopt  this  regidation, 
because  inconsistent  with  the  constitiition  of  th«  V. 
States.  He  listened  with  great  attention  to  any  sug- 
gestion from  that  very  learned  gentleman,  and  upon 
all  c|UPstions  of  law  he  had  been  accustomed  to  re- 
gard his  o])inions  with  extreme  resprct.  Whatever 
he  said  cauie  with  that  authorilv  that  was  apt  to 
crush  all  opinions  that  came  from  a  humbler  .source. 
But  the  most  learned  judges  may  err.  .Mr.  A.  pro-  , 
ceeded  to  cxaiaine  the  constitution  of  the  I'niled 
States,  for  the  purpose  of  inquiring  what  the  right.s 
of  the  states  under  it  were.  In  the  second  section 
of  that  instrument  it  is  directed  thai  the  members  of 
the  House  of  Representatives  shall  be  chosen  "  by 
the  people  of  the  several  states ;"  and  in  the 
fourth  section,  that  "  the  times,  places  and 
manner  of  holding  elections  for  Senators 
and  Eepresentalivcs',  shall  be  prescribed  in 
each  stale  by  the  Legislature  thereof."  iSo  |>art 
ofthis  power  was  proposed  by  his  amendment 
to  be  taken  away.  The  time  of  the  election 
was  still  to  be  settled  by  the  Legislature,  as  well  as 
the  place  of  election,  whether  by  large  districts 
meeting  in  a  single  place,  as  is  the  practice 
in  some  of  the  Soiillurn  States,  or  in  towns. 
— Tlie  manner  of  holding  the  elections  is  also 
left  to  the  Legishiture  to  determine,  and  without 
such  a  law  as  by  this  proposition  is  rctnured  to  be 
passed,  the  election  could  not  be  held.  The  pro- 
po>ilion  is  only  that  we  shall  direct  the  LrgislatuiB 
in  the  exercise  of  the  power  whi(h  is  given  tlieni 
i)y  the  constitution  of  the  United  States.  Tlie  pro- 
vision for  the  choice  of  l^lcctors  of  President  and 
Vice  President,  is  similar.  The  constitution  re- 
(luiiesthat  "  each  state  shall  appoint  in  such  man- 
ner as  the  Legislature  thereof  i;iay  direct,  a  num- 
ber of  Electors,  &c.''  The  Legislature,  if  this  pro- 
position is  adojited,  will  still  exeicise  all  the  right*; 
here  given  to  it,  in  the  manner  in  which  they  have 
been  heretofore  exercised.  Wc  only  i)ropose  t4J 
limit  them  in  the  exercise  of  their  discretion.  Who 
can  question  the  right  of  the  jieople  to  instruct  the 
Legislature  in  the  manner  of  exercising  their  dis- 
cretion. The  Legislature  are  bound  to  e.\ercis« 
all  their  powers  under  the  direction  of  the  consti- 
tution, riie  people  possess  the  supreme  powcM- — • 
they  have  a  right  to  impose  this  restric'tion  upon  lli* 
Legislature,  and  the  Legislature  will  have  no  right 
to  (ptestioi)  tl'.eir  authority.  'I'lie  peoj)le  have  a  right 
to  instruct  the  members  of  their  Legislature,  and 
iiistructioHs  given  in  a  peruiam;iU  iaslrutiunt  wilJ 
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W«  asbJnding  'is  ifjivpii  for  each  particular  occa- 
sion. Congress  would  have  no  ri^ht  to  object  to  this 
limitation  of  the  powers  of  the  Legislature.  The 
right  of  choosin<j  electors  is  a  state  right,  and  con- 
gress has  iiothiitg  to  do  with  it.  This  is  not  a  new 
opinion.  It  is  a  principle  tiiat  has  been  acted  upon. 
He  cited  a  case  in  whii-h  an  electoral  vote,  which 
had  produced  great  excitement  was  remonstrated 
a<iainst  ;  a  remonstrance  was  not  iceeived  by  con- 
gress on  the  ground  that  the  right  of  choosiiTg  elect- 
ors was  a  state  right,  and  the  remonstrance  should 
have  been  made  at  home.  It  was  impossible  that 
congress  should  refuse  to  receive  the  vote  thai 
should  be  given,  on  the  ground  of  interfereace  with 
the  powers  of  the  legislature  in  directing  tha  man- 
ner of  election.  lie  therefore  concluded  that 
there  was  a  perfect  authority  in  the  Common- 
wealth, to  direct,  in  tlieir  constitution,  how  iho 
Legi.-latnre  should  proceed  in  fixing  the  time  place, 
and  manner  of  choosing  Ilepresentatives  and 
Electors.  Why  then  should  it  not  be  exercised  .'' 
These  were  popular  riglits,  and  belonsed  to  the 
people.  They  haxl  a  right  to  direct.  The  mode  of 
election  projio^eil  was  one  which  would  give  the 
sense  of  the  coantry  in  sm:\ll  districts.  Althoiigh 
tlie  majority  of  the  jjcople  must  govern,  the  mino- 
rity have  rights  which  ought  not  to  be  trampled 
noon.  When  Electors  and  Representatives  are 
cliosen  in  large  districts,  the  rights  of  the  minori- 
ty arc  destroyed.  It  is  only  In-  dividing  the 
state  into  small  portions  that  there  can  be 
a  fair  expression  of  ]iub!ic  opinion.  For  ob- 
taining uniformly  this  expression  of  opinion, 
he  contended  the  people  had  a  right  to  require  tlu! 
legislatuie  to  divide  the  Commonwealth  into  small 
districts.  In  regard  to  electors  there  was  a  peculiar 
jnopiiety  in  doing  this.  The  election  was  sometimes 
a  source  of  great  irritation.  For  want  of  such  a 
provision,  the  state  of  New-York  in  I73J  lost  her 
electoral  vote,  by  a  disHgrecuw;nt  about  the  mode 
of  election.  He  referred  also  to  the  great  agita- 
tion in  1301,  when  a  decision  on  which  the  elec- 
tion of  president  w^s  supposed  to  depend,  v.  as  car- 
ried in  the  Legislature  of  Pennsylvania  by  a  sinf;!e 
vote — to  the  election  in  this  state  in  liJOo  and  in 
1812,  and  contended  that  under  the  circrnns'.ances 
of  those  cases,  which  he  .staieii,  much  difticully  and 
popular  oxcUcmeut  would  lia\e  becu  'prevented  Ijy 
a  permanent  provision  like  that  whicii  he  now  pro- 
posed. It  was  said  that  in  this  election  the  stale 
should  have  one  voice.  It  was  true  it  should  have 
but  one  voice,  if  t!ie  people  said  so.  It  was  always 
safe  to  trust  tlic  people.  If  tliJ^y  were  unanimous 
ill  their  opinion,  tlie  vote  should  be  unaainious. — 
Whei)  the  venerable  gt-ntleinan  who  was  chosen 
the  first  president  ofthe  conveation  was  candidate 
for  the  presideucy,  the  electors  of  this  srate  were 
chosen  ill  districts,  and  yet  their  vote  v.as  uiiaai- 
nious.  It  was  not  a  suli'icient  objection  that  otliir 
elates  miglit  not  adopt  the  mode  of  election.  If  it 
was  good  in  the  abstract  it  was  a  sufi'icient  reason 
for  our  adopting  it.  It  mi'.;ht  be  useful  to  us  if  other 
•tales  did  not  adopt  it.  It  would  ijc  useful  tor  this 
«tate  to  set  the  example  ofadojiting  the  best  mode. 
It  iias  liten  the  course  in  this  state  to  choosi;  liie 
represe.itativus  in  distriets.  They  ought  alwavs  to 
be  so  clioseu,  and  t.iken  i'roiu  different  parts  of  the 
state.  L>at  propositions  have  been  made  to  clmiige 
liie  uiode  of  electioa.  He  did  iioi  wisii  to  see 
these  propositions  reaiewed.  Inipoitant  elections 
of  theuisehes  afTordod  grounds  enough  of  excile- 
mcnt,  without  that  which  arose  (rom  a  dilfeience 
of  opiiii  >n  about  the  mode  of  election.  The  com- 
monwi-allh  had  been  at  times  ttgitated  by  contend- 
ing parties.  There  was  now  a  calm — but  the  storm 
might  burst  out  again.  Let  us  take  advantage  of 
the  favoralile  moineut  to  settle  an  important  priii- 
Qiple.  Let  it  be  understood  tliat  r.-preseiitafives 
rtd  elctt.ofs  4r«  tu  be  chostfu  by  diaUiijis.     ^\  hcu 


districts  are  settled  let  it  be  for  ten  years.  Let 
there  be  no  room  for  suspicion  that  the  mode  »f 
electioa  isdeterra'iied  upon  from  parly  motives. — 
For  the  reasons  which  he  had  given,  he  thought 
that  the  conventioR  had  the  right,  and  possessing 
the  right,  that  it  was  expedient  to  adopt  the  regula- 
tion which  he  had  jjioposed.  If  he  was  not  cor- 
rect in  his  views,  he  had  discharged  a  duty  in  act- 
ing according  to  his  own  sense  qf  what  was  right 
aud  expedient  in  this  case. 

MrBLISS,  of  Springfield,  inquired  whetherthis 
were  to  be  considered  as  an  original  projiosition. 
He  thought  It  should  be  so  considered.  If  so,  it 
should,  by  the  rules  of  the  convention,  be  first  dis- 
cussed in  committee  ofthe  whole. 

The  President  said  that  the  proposition  was  the 
same  in  substance  with  that  proposed  by  the  mover 
in  committee  of  the  whole  yesterday,  and  as  such 
niisht  be  rt^newcd  in  Convention. 

Mr.  STOKY,  of  Salem,    said— that  in  rising  to 
address  the  Convention,  he  had  not  the  presump- 
tion to  cousider  himself  in  any  other  character  than 
that  of  a  citi/.en   and  delegate — he  had  no  right  to 
claim  and  did  not  claim  for  himself,  any  official  au- 
thority, and  his  opinion   could  have  and  ought  to 
have  no  other  weight  than  that  of  one  zealous  for 
the  public  service  and  addressing  the  judgments  of 
his  fellow-citi/.eiis.     Whatevei- his  errors  might  be 
in  another  phsce,  (and  errors  without  doubt  he  liad 
committed)  they  \v  ere  not  subject  to  revision  here. 
Whatever  errors  he  might  here  commit,  he  was  sure 
will  uieot  with  indulgence,  as  the  opinions  of  one 
earnest  at  least  to  promote  the  public  i.aterest,  and 
like  the  other  members  of  the  convention,  solicitous 
to  perpetuate  our  public  rights  and  liberties.  When 
yesterday  the  learned  and  eloquent  gentleman  from 
Boston  presented  the  proposition  now  before  the 
convention  for  considerKiioit.  lie  had  supposed  that 
it  had  not  lieeii  examined  with  his  nsual  delibera- 
ton.    I  find  myself.said  I^Ir.S.  under  a  mistake  ;  and 
his  ingenious  sjX'cch   rc(;uires   from  nie  a  defence 
of  the  doctrine  wiiich  I  then  ventured  to  suggest. — 
He  was  opposed  to  llic  amendment  proposed  by  the 
gentlfinan.  because  it  was  contrary  to  the  constitu- 
tion ofthe  United  States  ;  and  if  it  were  not  so,  he 
should  deem   its  adoptioii  wholly  inexpedient.    It 
was   perfectly  clear  that  the  constitution  of  the  U. 
States  was  the    su|)rcme  law  of  the  land,   and   in 
terms  it  was  so  declaied  in  the  instruinent  itself. — 
It  was  not  within  the  legitimate  power  ofthe  Leg- 
islature of  this  Commonwealth  in  its  ordinary  ca- 
pacity ;  it  v,as  not  witiiia  the  legitimate  power  of 
this  Convention,  to  violate  anv  ofthe  provisions  of 
\  that   constitution.     We  arc   bound  to  obey  it  and 
1  should  altstain  from  aii  excrciso  of  authority,  vvhicU 
j  in  any  vespcot  narrows  or  contract  ■  the  powers  da- 
legated  in  it  by  tlic  pGo;)le.  of  the  U.  States      The- 
I  gentleman  would  not  dificr  from  him  in   respect  to 
I  this  doctrine.     The  question  then  v/as,  whetiier  wc 
I  have  a  right  to  insert  in  our  constitution  a  provisioii 
j  which  controls  or  destroys  a  discretion,  wiiich  mrfj 
j  be,  nay  \\  hicli   must  be  exercised   by  the  Legisla- 
ture in  virtue  of  [xivvei  s  conilded  to  it  by  lIic  coiisti- 
j  jtution  of  liie  Uniied  Stales.     The  4th  section  ofthe 
rUirst  article  oflhc  coi>.siitutio:i  of  tiic  U.  Stales  f'e- 
j  olares,  "  that  the  times,  places  and  manner  of  hoki- 
iing    I  ie!:tious    tor    ^^oll:ltors    and    Kepreser.litivcj, 
!  I -hall  be  pr(>sciibid  !»y  the  Leuislalure  tlieicof;  but' 
'the  Congress   may  at  any  time  make  or  altor  sucij 
i  regulations,  cxcc|U  as  to  the  places   of  choosing 
I !  Senators.'"  Here  :>n  express  provision  wasmade  for 
jjthe    m.viiier   of  choo>ing    Rcpresontatives   by    the 
(l  Slate  Losislature>.     liiey  Juive  an   uiiliniiioi!  dis- 
iretiou    in  the  subject.     They  may  provide  for  an 
election  in  siuijle  distri<'ts,  in  districts  sending  saovn 
thai!  one,  or  by  a  !4ener.'.l  ticket  for  ihe  whole  .stale. 
Here  is  a  general  di.si;re:ion->-a  power  of  choice. — 
What  is  ihe  ;nopo.silioii  on  the  labia  .'     It  is  to  limit 
this  disci'tiioa — ty  leave  uo  ohoico  to  iho  Legiaia- 
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tiirc — to  compel  representatives  to  be  chosen  in 
districts. — In  other  words,  to  compel  tlieni  to  be 
chosen  in  a  spccKic  manner — exchiding  nil  others. 
Was  not  this  plainly  a  violation  of  the  constitution  ? 
Does  it  not  aft'ect  to  control  the  Leaislature  in  the 
exercise  ofits  lej^iilniine  powers  ?  Docs  it  not  in- 
terfere with  the  superintending  authority  of  Con- 
press  ?  The  gentleman  says  and  says  trnly,  that 
the  Iiei^islature  will  i)robabiv  follow  the  rnlc  pre- 
sented by  his  proposition,  if  it  is  adopted  bv  the 
Convention  and  ratiiied  by  the  people  of  the  Com- 
monwealth. This,  said  Mr.  S.  is  precisely  my  ob- 
jcclian  to  it.  The  members  of  the  Lcgislalnre  are 
under  oath  to  supuort  the  constitution  of  the  State. 
They  are  also  under  oath  to  support  the  eon>titii- 
tionof  the  United  States.  Will  it  not  be  a  viola- 
tion of  their  oaths  to  bind  themselves  not  to  choose 
representatives  in  any  manner  that  the  coiislitiilion 
of  the  U.  Elates  allows,  except  that  stated  in  (he 
gentleman's  proposition,  when  they  are  satisfied 
that  the  public  interest  re(iuiics  another  manner  of 
choice.''  They  may  brins  their  consciences  into 
jeopardy  by  s''icii  proceedings.  It  would  be  a  di- 
rect and  manifest  departure  irom  their  duty.  Again, 
the  second  article  ;ind  first  section  of  the  constitu- 
tion of  the  United  States  provides,  that  "  such  statu 
shall  appoint  iu  such  manner  as  the  Legidaime 
thereot  may  direct  a  number  of  Electors  eijual  to 
the  wiioie  number  of  Senators  and  Representatives 
to  which  the  slate  maybe  entitled  in  Coniire.ss." — 
Here  a  discretion  as  to  the  choice  of  Electors,  is 
given  io  the  Legislature.  It  is  unlimited — yet  the 
proiwsition  before  us  goes  directly  to  destroy  this 
freedom  of  choice,  and  compels  the  Legisla- 
ture to  resign  all  manner  of  choice  bat  one. — 
It  assumes  a  control  over  the  Legislatuie,  which 
liie  constitution  of  the  United  Sta!(  s  does  not  justi- 
fy. It  is  bound  to  exercise  its  autlioiliy  according 
toils  own  views  of  pul)l)0  policy  and  principle; 
and  yet  this  pronosiuon  conipeb-  it  to  suireiider  all 
discretion.  Jnmyliumble  judgment,  naid  Mr.  S. 
and  I  soealc  with  vireat  deference  for  the  con\en- 
tion,  it'is  a  direct  anil  palpable  infringement  of  tlie 
coiisiiiiiiional  provisions  to  which  I  have  referred. 
He  proceeded  to  consider  the  policy  of  t!',e  meas- 
ure, even  supposing  it  were  conslitutional.  Me  was 
free  to  declare  that  his  present  opinion  was  upon 
tlic  best  conslderar.ou  lie  could  ;;ive  the  subject, that 
a  uniform  ni.iuner  of  choosing  Representatives  and 
Electors  by  di'^iricts  throughout  tiie  whole  of  the 
U.  States  would  be  a  great  improveraent  in  the  na- 
tional consiiiutioii.  lie  perfectly  concuned  iii  the 
jventlemau's  reasoning  on  this  subject  ;  and  if  he 
iield  any  station  iu  v.liieh  his  voire  could  aid  such 
a  measure,  he  would  most  earncs'.ly  ami  Tibaloiisly 
offer  it.  But  said  he  the  question  now  before  us  is 
not  of  thisii  liure.  It 'goes  to  limit  us  to  a  particu- 
lar mode  of  choice,  leavingall  tiie  rest  of  the  Unit- 
ed States  free  to  adopt aay  other.  What  wtuiid  be 
the  consccpience  of  this  measure.'  That  on  the 
most  important  ot;easions  we  might  be  deprived  of 
allth.e  iiifUu'iiee  to  which  our  talents  and  charac- 
ter, and  numbers,  justly  entitle  us.  it  has  been 
tny  melancholy  duty  in  iitiier  limes  to  he  a  specta- 
tor in  the  national  eounciiofthe  evils  of  our  dome.s- 
T!C  dissenlions.  We  have  had  the  uiisrorlmie  to  be 
pliced  iiieie  in  a  neulratized  sitinnion,  our  rcpre- 
Mfiitativts  being  divided  so  iicaily  between  the  two 
great  poliica!  j)ariles,  that  we  scarcely  had  the 
means  o!' aiding  or  defeating  any  importani  meas- 
ure. I  love  my  native  stale,  and  shall  never 
cease  to  feel  a  de(?p  and  affectionate  interest  in  its 
public  character  until  I  cease  to  exist.  Thel;ilenis, 
the  virtues,  tlie  sound  education  and  jiractical  liab- 
its  of  our  citizens  entitle  tliem  to  an  elevated  rank 
ai;d  in(b<>M-',e  in  directing  ihe  destinies  of  liiis  iia- 
tio.i.  What  can  be  more  humiliating  or  mortifying 
thantosee  tiiis  induence  lost  by  our  divisions  .'  jMie 
oceiilmul  »ece.>;saiy  conbCvjueiice  of  the  measure 


now  proposed  is  to  perpetuate  our  own  humilia- 
tion. W  liy  does  Virginia  (I  speak  of  her  with  res* 
pect.)  why  does  Virginia  choose  her  Electors  for 
President  by  a  general  ticket .'  Because  she  is  de- 
termined that  her  Electors  shall  novo  in  a  solid 
column  in  the  direction  of  the  majority  of  the  state. 
If  chosen  in  districts,  as  now  proposed,  her  Ehc- 
tors  Would  b(^  composed  of  persons  of  dificrent  po- 
litical opinions.  \A'hen  New  York  chooses  Elec- 
tors by  a  J/Cgislative  appointment,  is  it  not  lor  pre- 
cisely the  same  reason — to  preserve  her  legitimate 
influence  in  the  union,  and  to  mark  her  vote  with 
the  stamp  of  the  majority  '■!  I  do  not  say  that  this  is 
the  light  method  of  choice.  But  it  is  one  wliich 
the  constitution  authorizes,  and  it  has  been  practis- 
ed by  various  states  in  the  union,  whenever  the 
exigency  of  the  times  made  its  vote  of  importance 
in  the  elevation  of  a  I'resident.  VMiy  should  we 
give  up  the  same  privilige.'  I'poH  retainins;  this 
right  in  the  most  amjjle  manner,  may  deiiend  the 
choice  of  a  President.  Yet  we  are  now  asked  to 
bind  ourselves  to  a  mode  of  choice  which  would 
neiitrali-.'.c  our  votes  and  place  us  in  the  same  situa- 
tion as  if  we  had  no  vote.  It  seems  to  mc  this  is  a, 
sacrifice  which  we  ought  not  to  make  ;  and  that 
sound  policy  ought  to  induce  us  to  yield  up  no  privi- 
lege which  the  constitution  of  the  (/'.States  securo. 
to  us.  The  gentleman  suggests  that  the  Congrevs 
of  the  U.  States  have  no  right  to  incjuirc  into  thv 
niannf.r,  in  w  liich  Electors  arc  cho-i  n  ;  and  there 
fore  that  we  may  sately  adopt  the  mv;i!e  now  pre- 
scribed. Sir,  1  cioubt  exceedingly  this  pro|)osition 
in  the  latitude  in  which  it  is  stated  —  I  do  noi  ^  now 
that  Cougicss  have  ever  decided  that  tlicy  have  no 
authority  io  inijuire  behind  the  returns  made  totheiii 
of  the  Electoi-s.  Cases  of  fraud,  or  of  uncon- 
stitutional appoininenis  ofEleclcis  may  arise,  in 
which  it  might  be  fit  and  jiropcr,  and  [lerhaps  nec- 
essary for  the  public  safety,  to  make  this  incpiiry. 
The  case  alluded  toby  Ihe  gentleman  fj-om  Boston, 
w  as  not,  I  believe,  a  decision  made  on  this  point. — 
Tiie  ([Hcstion  was  not  decided,  because  it  was  not 
neces.sary  in  that  case  ;  fur  wlietiier  the  votes  were 
counted  or  not,  the  choice  ©f  Presidbut  would  not 
liave  been  aliered. 

Mr.  WP2BS  I'ER  wisl-.ed  to  make  one  or  two  re- 
marks before  ih.e  gentiemau  v\ho  moved  the  amend- 
ment replied. — Not  to  enter  into  the  arguir.cnl  oii 
the  question  of  our  ri.i^hl  to  make  such  a  provision, 
there  were  two  considerations  on  the  e.rpei/ icncij  of 
it  which  lu'.d  weight  with  him.  The  first  was,  the 
general  inexpediency  of  connecting  the  state  Con- 
stitution with  provisions  of  the  nuticwU  Constitu- 
tion. He  thought  it  tended  to  no  good  conse- 
(juence,  to  undertake  to  reni'iate  or  enforce  rights 
and  du'ies  arising  under  the  (iencral  (io\erniiiei)t 
by  other  means  than  the  power.s  of  that  Coicrii- 
menl  itsell".  He  would  wish  that  the  Consiltutjou 
of  the  State  should  have  as  little  connection  with 
the  Constitution  of  the  United  States  as  possi- 
ble. Some  of  the  States  have  soioelinies  endea- 
voured to  come  in  aid  of  the  Ceiu  ral  Govornmmr, 
and  to  enforce  its  laws  by  their  own  laws.  State 
statutes  had  been  passed  to  compel  compliance 
with  statutes  of  Congress,  and  imposing  I'eiiallicH, 
for  the  trau'^gression  of  fliose  statutes. — This  liud 
b(!en  found  to  bo  very  embarr:i.ssing,  and,  as  h« 
ihoiighl,  mischievous  ;  because  its  lendency  was 
to  nifx  up  th(r  two  Governnu  iiW,  and  <lestroy  the 
real  essential  dislinction  which  exists  between 
them.  The  true  constitutional,  harmonious  move- 
ment of  the  two  (Jovcrnmenis  was  as  much  iiiter- 
rupted  bv  their  tit!ianre  as  by  their  hoslititij.  They 
were  ordained  to  move  in  different  spheres,  and 
whenlhey  came  together,  be  it  for  the  purpose  of 
mutual  h,ii!ii,or  mutual  hcli),the  system  is  deranged. 
Whatsoever  was  enjoined  on  the  Legislature,  by 
the  <.^)nsli'.utii)n  ol  the  U.  S.  the  Legislature  was 
bound  to  pel  form  : — and  he  thought  it   '.vuuld    not 
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be  well  by  a  provision  of  this  Constituf.on,  to  re^-  i 
ujlate  th«  }!wde  in  which  the  Legislature  should  j 
exrrcise  a  power  conferred  on  it  by  lynother  Con-  I 
stiltition.  The  other  coiisidenition  which  pres,r:ed 
en  his  mind  was  this.  He  was  in  favor  of  a  gen- 
eral system  of  disiriolins,  throui;iionl  the  United 
States,  for  the  choice  of  Electors  He  supposed 
the  gentleman  who  moved  this  Resolution  held 
tiiat  to  be  desirable.  But  that  could  only  be 
hronglit  about  by  an  amendment  of  tiie  U.  States 
Constitution. — Such  an  amendment,  it  w;as  well 
known,  had  been -repeatedly  proposed  in  Con- 
g,-ess. — It  had, he  believed,  more  than  once  passed 
by  the  Constitutional  majority,  in  llie  Senate.  He 
hoped  it  x\ould  also  pass  the  House  of  Represen- 
tatives.— But  he  could  think  of  nothing  more  likely 
to  have  an  influence  to  prevent  it  than  the  adoption 
of  this  measure.  The  inducement  whicluhc  Repre- 
senlalivos  of  one  State,  in  Congress,  have  to  give 
up  the  pov/cr,(nnd  it  was  often  an  important  power) 
of  giving  an  undivided  vote  and  voice,  in  tiie  choice 
of  President,  was,  that  other  states  would  give  it 
up  also.  But  if  otiier  states  voluntarily  restrained 
themselves,  by  their  own  constitutions,  so  that  in 
fact  they  should  have  nothing  to  give  up,  the  in- 
ducement was  at  an  end.  If  every  state  in  the  U- 
nion,  except  two  or  three  of  the  largest,  vyere  to 
bind  themselves  to  choose  Electors  liy  Districts, 
snd  these  two  or  three  were  at  liberty  to  choose 
by  general  ticket,  or  to  appoint  i)y  the  legislature, 
every  one  must  see  how  far  this  would  increase 
the  actual  and  efficient  power  ol  those  large  slates. 
In  short,  as  far  as  it  is  an  oiiject  to  possess  power  in 
the  Union,  it  is  the  interest  of  every  stale, that  every 
oiijer  stale  should  be  restainedto  District  elections 
of  Electors,  and  herself  left  free.  When  we,  i 
therefore,  tie  up  our  own  hands  in  this  particular,  I 
by  onr  o\vii  constitution)  we  do  that,  precisely, 
which,  those  who  wish  a  relative  increase  of  their 
o«)M/)c>iiv/-,  would  desire.  He  was  afraid,  in  »o 
acting,  we  should  not  entitle  ourselves  to  much 
character  for  foresight  or  sagacity.  As  political 
men,  desirous  of  retaining  only  the  just,  but  all  the 
just  rigiit  and  power  of  our  constituents,  he  thought 
we  ought  to  retain  the  right  of  giving  an  undivided 
electoral  vole,  until  others  also  should  agree  to 
give  up  the  same  right.  Otherwise  we  should  be 
making  a  mere  gratuity  of  that,  which  was  all  we 
had  t»  offer  as  an  equivalent  lor  a  highly  desirable 
object  in  ret'irn. 

Mr.  AUSTIN,  requested  the  indulgence  of  the 
house  to  make  a  few  remarks  in  reply  to  the  gen- 
tlemen who  had  opposed  his  motion.  He  admit- 
ted the  inexpediency  of  atiempting  to  aid  the  gov- 
ernment of  tiie  United  States.  That  government 
was  strong  enough  to  stand  by  its  own  force.  The 
objectofhi.s  motion  was  to  arrange  our  own  affairs. 
It  was  objected  that  we  sliould  take  away  an  argu- 
ment for  the  adoption  of  the  principle  generally 
throughout  the  United  Stales.  He  did  not  concur- 
in  the  justness  of  tiiis  remark.  He  said  we  should 
have  a  solid  (jolumn  of  Klectors  when  we  had  a 
Solid  cohirtin  of  public  opinion  ;  when  the 
opinion  of  the  public  was  divided,  it  was  not  desir- 
able tli.1t  we  should  have.  In  other  states  there 
was  either  a  violation  of  the  rights  of  the  minority, 
or  their  citizens  were  united  by  a  strong  force  of 
interest  or  political  feeling.  He  should  regret  the 
destroying  our  influence  in  the  Union,  but  he 
would  not  force  public  opinion  by  violailng  the 
rights  of  the  minority.  He  agreed  thnl 
if  we  introduced  a  provision  into  our  Constitution, 
contradicting  the  provisions  ol' the  Coiwiitulion  of 
the  United  Stales,  it  would  be  of  no  validity.  But 
the  question  was,  whether  the  Constituiion  of  the 
United  States  weiuld  be  violated  by  the  anieiidinent 
offered.  If  it  were  a  proposition  to  u;i.  e  to  the 
Governor  and  Council  the  power  of  regidating  the 
elections,  it  would  uuquest!oiubly   be   %  vioiaVjion. 


because  the  Federal  Constitution  ordaias  that 
the  Legislature  shall  direct  as  to  the  time,   place 

and     manner     of      holding     the      elections. 

Bv  this  proposition  the  Legislature  will  continue 
to  direct  This  amendment  is  only  advisory  of 
the  manner  in  which  the  Legislature  shall  exercise 
its  discretion  It  is  not  necessary  that  the  discre- 
tion should  be  unlimited,  nor  iloes  the  Federal 
Constitution  require  it  to  be  free  from  the  iuflu- 
encc  contemplated  in  this  amendment. 

The  question  was  ihen  taken  on  iMr.  Austin's 
amendment  and  decided  in  the  negative.  It  was 
then  ordered  that  the  report  of  the  committee 
should  have  a  second  reading  tomorroiv  at  10 
o'clock. 

Mr.  QUI NCY  moved  to  take  up  the  resolution 
respecting  the  creating  of  A  permanent  fund  oiU  of 
the  lands  of  the  Commonwealth  in  the  State  of 
Maine  for  the  support  of  public  schools,  rejiorted 
by  the  committee  on  that  part  of  the  constitution 
which  relates  to  the  University  of  Cambridge,  and 
the  encouragement  of  literatyre  ;  but  it  being  sug- 
gested that  some  ofihe  select  Committees  wereds- 
sirous  of  meeting,  the  motion  was  withdrawn. 

The  Convention  then   adjourned. 


Wednesday,  Nov.  29. 

The  Convention  viras  called  to  order  at  10  o'clock, 
and  attended  prayers  made  by  the  Rev.  Mr.  Pal- 
frey. 

After  the  journal  of  yesterday  was  read,  the  res- 
olution respecting  the  "Constitution  of  the  Legisla- 
ture by  two  branches,  reported  by  the  Committee 
on  that  part  of  the  Constitution  which  relates  to  the 
General  Court,  v\  as  read  a  second  time  and  passed. 
The  second  resolution  rejioried  by  the  same  com- 
mittee, respecting  the  alteration  of  the  time  for  the 
meeting  of  the  Legislature  from  the  last  Wednes- 
day in  May  to  the  first  Wednesday  in  January,  wag 
read  a  second  time. 

Mr.  QUINCY  said— -That  the  question  was  for 
substituting  a  single  session  in  January,  for  the  two 
sessions,  which  were  required  by  the  constitution  ; 
in  other  words,  il  ii:as  an  abrogation  of  the  session  in 
Mali.  It  had  been  passed  in  a  committee  of  the 
whole,  by  a  considerable  majority.  He  hoped  that 
he  should  be  pardoned  in  asking  the  house  to  re- 
view its  decision.  He  knew  that  the  resolution  had 
the  gendeman  from  Springfield,  (Mr.  Bliss)  for  its 
patron.  He  was  sensible  that  Gentleman  had  a 
great  influence  in  that  body,  and  justly  from  his 
great  talents,  long  experience  and  characteristic 
integrity.  He  requested  of  that  gentleman  to  con- 
sider the  Weight  which  was  due  to  the  arguments 
he  should  urge.  He  asked  no  more.  A  session  in 
May,  vvas  an  institution  of  an  antiquity  of  nearly 
two" centuries.  He  thought  the  reasons  for  chang- 
ing should  be  great  and  general,  and  grave.  Three 
general  reasons  had  been  uroed  by  the  advocates 
for  the  resolution.  1st.  'ihe  inconvenience  to 
country  gentlemen  from  the  May  session.  2d.  The 
advantage,  which  resulted,  in  point  of  influence,  to 
those  who  dwelt  in  this  vicinity,  in  consequence  of 
the  necessary  absence  of  country  members,  at  the 
end  of  that  session.  3d.  The  economy  resulting 
from  having  one  session,  instead  of  two.  Isi.  As 
to  the  fnconvenieuce  arising  to  country  gentlemeD, 
from  their  being  obliged  to  quit  theu:  farmr.,  in  May; 
it  was  ceitainly  not"  excessne.  It  had  been  the 
practice  of  two  centuries.  There  had  been  no  gre» 
vious  coniplai  .  They  had  never  been  prevented 
attendance,  irom  any  accidents  of  season  or  wea- 
ther. From  the  tii'sl  settlement  of  the  country  to 
this  hour,  the  legislature  had  been  full  to  the  brim. 
This  w  a.v  an  all  important  fact.  it  was  the  pci  iod, 
at  which  the  gov»rr.m*iii  vsus  or^uui;«d.       Fuil 
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houses,  in  both  branches,  at  the  lime  of  first  organ- 
izins  the  departments  had  always  been  secured. 
This  was  the  important  time,  more  important  than 
any  subsequent  period  of  the  session.      Because  it 
fvideuces,  that,  at  this  season  there  is  a  certainty 
of  organizing  the  uo\eriinif  nt,  according  to  the  ex- 
isting majority  in  llie  commcnweahh,  however  that 
majority  was  constituted.     As  to  the'eflect  on  the 
farming  interests,  we   liave   the  cxpfrience  of  two 
centuries;  during  all  wliich  llic  practice  had  been 
uniform  ;  and  the  pit>sperous  state  of  our  Common- 
wealth was  proverbial.     Now  although  some  incon- 
venience did  exist,  he  submitted  il  tothe  good  icnse 
of  the  convention  to  co.nsider,  whether  it  was  sulli- 
cieiit,  in  itself  considered  to  justify  so  great  an  al- 
teration in    the  Constitution  and   the  hivbits  of  our 
ancestors.     The  second  reason  urged  was,  that  it 
gave  an  undue  advantage  to  those,   situated 'in  the 
vicinity   of  the   place,  where  the  legislature  was 
holdeii.     If  this  was  true,  and  this  w'as  a   remedy, 
he  granted  that  it  was  a  good  reason.     The  fact  on 
which  tl;e  objection   was  founded,   he  understood 
to    be    stated  thus; — "  The    country     gentlemen 
from  a  distance,  go  home,  towards  the  end  of  the 
May  session,  and  leave  the  decision  of  the  business 
of  the  state  to  the  gentlemen  situated  in  this  imme- 
diate vicinit}." — Now,  if  this  is  a  fact,  it  is  a   me- 
lancholy one.     But    if  it  be   a   fact,   is  this  the  re- 
medy .''     Is  it   necessary  therefore  to   amend  the 
constitution.     Ho  put  it  to  tire  sense  of  the  conven- 
tion to  decide.     Is  it  not  absolutely  within  the  pow- 
er of  the   legislature   to   remedy     that    evil.' — 1st 
By  compelling  the  attendance  of  members.     2d  By 
an  adjournment  before  the  mischief  occurs.  3d  By 
general  rules  and  orders  of  both,  or  either  branch, 
bringing  the   business   within  the   time,  in    which 
distant  members  could  attend.     Now  he  asked,  will 
it  be  seriously  urged  that  this  Constitution  shall  be 
amended  for  the  purpose  of  remedying  an  evil,  ab- 
solutely and  uncontrollably  alieady  within  the  ordi- 
nary powers  of  every  legislative  body  '<!     But  is  il  a 
fact   r   Can  any  gentleman  put  his  finger  u|)on  one 
act  of  state  conscijuence  ;    any  great  measure   ef- 
fected by  the  influences  of  this  vicinity,   in  conse- 
quence of  the  absence  of  country  members.     That 
such  may  have  happened,  in  relation  to  matters  of 
local  concern;  in  cases  of  Banks,  Turnpikes,  Bridg- 
es and  the  like,  he  thought  was  very  probable.  But 
he  asked,  on  this  account,  ought    we    to  alter  the 
Constitution,  when  the  whole  subject  is  now,  ac- 
tually wilhiji  legislative  controul  '. 

Grant,  however,  that  all  the  suggestions  thus  far 
made  are  true  ;  grant,  for  sake  of  argument,  that 
the  May  session  does  give  undue  advantage  ;  that 
this  advantage  has  been  abused;  that  this  sibuse  is 
great  enough  to  justily  an  amendment  to  the  con- 
stitution ;  the  ouestion  results  ;  is  the  measure  pro- 
posed, a  remeay  for  that  evil .'' 

He  said,  that  he  had  heard  the  arguments  on  this 
subject  witli  astonishment.  For  if  he  had  any  power 
of  pcrceiition  concerning  consequence*,  the  inter- 
est of  the  gentlemen  residing  in  the  country  was 
drectly  the  other  way.  The  most  important  mo- 
ment of  time,  during  the  whole  session  was  that, 
on  which  the  government  was  organized  ;  because 
on  tiiat  depended  the  political  cliaracter  of  the  state 
for  the  year.  Now  the  question  was,  at  which 
time  of  the  year  could  the  gentlemen  from  the  coun- 
try attend  with  the  most  convenience  and  certainly 
In  May,  when  the  season  was  settled  and  the  coiii- 
municalion  certain.  Or  in  January,  when  the 
roads  were  liable  to  be  suddenly  obstructed.  He 
put  it  to  the  experience  of  gentlemen,  whether  at 
the  season  proposed,  a  snow  storm,  ot  the  anciunt 
violence  and  depth,  might  not  change  the  whole  po- 
litical |)ower  of  the  state.  It  is  only  rendering  the 
roads  for  three  days  impassable,  at  the  inoinent 
preceding  the  session,  and  the  business  is  done. — 
Jky  KB  itusidtiut  ot'thiiikinfal,  tonturrint^  wiik  a  cuu- 


tested  election  the  v\holc  political  character  of  the 
Commonwealth  might  be  changed  for  twenty  years. 
At  the  May  session,  there  was  liability  to  no  acci- 
dent. He  did  not  consider  this  a  local  fiuestion. — 
The  intluence  and  weight  of  the  inhabitants  of  the 
West  and  East,  in  all  questions  ol' state,  were  the 
right  of  those  in  the  centre  of  the  Commonwealth, 
and  he  objected  to  the  clause  on  this  ground,  that 
it  tended  to  deprive  this  part  of  the  Commonwealth 
of  their  assistance,  as  it  might  be,  in  a  ease  of  ex- 
treme difficulty.  Ho  thought,  in  the  practicability 
of  the  meeting  of  the  whole  Legislature  in  Mav, 
the  wisdom  of  our  ancestors  in  this  provision  of  the 
constitution  was  apjmrent. 

The  third  reason  given  was  that  of  economy. — 
This  was  a  high  consideration  to  men  in  all  rela- 
tions. But  he  thought  it  was  rather  an  affair  of 
detail,  than  a  rule  to  regulate  the  princijiles  of  a 
constitution.  It  was  a  consideration,  by  which 
the  organs  of  a  government  arc  to  be  guidsd  after 
they  arc  formed.  Not  a  principle  in  relation  to 
which  they  ought  to  be  constructed  and  to  be  com- 
pelled to  act.  It  was  among  the  first  considera- 
tions of  law-makers.  It  was  among  the  last  ot 
constitution  makers,  or  menders.  The  reason  is 
that  iu  making  a  constitution  we  arc  regulating 
the  principles,  by  which  the  legislature  is  ti)  main- 
tain our  rights  and  liberties.  If  in  establishing 
the  organization  of  that  legislature,  we  make 
mere  economy  the  rule,  we  may  limit  or  embar- 
rass powers  which  maybe  necessary  to  our  defence, 
and  thus  endanger  objects,  infinftely  more  niportant 
than  any  amount  of  piopertv  whatsoever. 

But  what  is  this  expense  \  It  is  scarcely  more, 
probably  not  more,  than  the  travelling  expenses  of 
one  session.  The  week  spent  jn  orgainzing  the  gov- 
ernment in  June,  will  be  saved  in  January.  The 
work  done  in  the  first,  will  also  be  saved,  to  the 
last  session.  In  this  connection  he  noticed  the  ef- 
fect of  having  but  one  session  in  the  year,  in  rela- 
tion to  that  influence  of  this  vicinity,  of  which  gen- 
tlemen werfe  so  apprehensive.  The  May  session 
gives  opportunity  to  issue  notices  for  private  busi- 
ness, and  enables  the  Legislature  in  January  to 
enter  upon  business  early.  But  if  such  notices  are 
not  issued  until  .January,  time  must  be  given,  and 
all  the  business  thrown  into  the  last  weeks,  when 
members  from  a  distance  are  always  likely  to  be 
absent;  and  thus  the  evil  of  local  advantage  in- 
creased, instead  of  remedied.  Hesubmiited  it  to  the 
CoHvention  lf,after  thise.Kamination  eitherthe  argu- 
ments from  inconvenience,  irom  undue  advantage, 
or  from  e conoaiy  were  sufficient  to  justify  any  im- 
portant cluuige  in  the  Constitution,  much  more, 
such  a  change  as  the  measure  now  proposed  was 
about  to  produce  ;  a.  change  in  a  great  inslitutiun 
eslahlislied  hij  our  ancestors,  at  the  first  settlement  of  our 
country.  He  said  that  lie  knew  what  he  was  a- 
bout  to  say  might  be  treated  with  sneers  and  ri- 
dicule. He  trusted,  however,  to  the  candor  of  the 
Convention.  The  argument  of  the  two  geiuleineu 
from  Salem,  Mr.  Pickinan  and  Mr.  Saltonsiali,  had 
been  so  met  yesterday.  It  was  a  tesiiinony  to  the 
strength  of  those  gentlemen's  arguments,  speaking 
concerning  whom  lie  said  that  he  spoke  the  senti- 
ments of  every  man  who  knew  them,  when  he  said 
that  for  an  union  of  sound  heads,  with  sound  hearts, 
they  were  inferior  to  none,  and  equal  lo  any  in  th« 
Commonwealth. 

He  asked    what  was  the  nature  of  tl;e  institu- 
tion to  which  he  alluded  .-■    It  is  this  :  The  Legis- 
lature of  the  Colony  and  of  the  Coniuionwcalth 
have  been  accustomed  to  meet  for  two  cewluries 
on  the  first  week  of  May  ;  and  in  consequence  of 
the  singular  character  of  our  ancestors,  who  were 
1  not  a  v<i.graiit  class,  but  associated  their  priiici|'!e» 
1  of  civil  and  religious  liberty,  with  elcvaied  nutioits 
1  of  learning  and  intellectual  iniprovcnient,it  hecaine 
'  a  tustoui  fwr  ait  the  liitraiy,  the  relit;iou!>,  and  the 
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abaritable institutions  of  ourcountry,whicli  wereof 
a  general  and  suie  charactev,  to  meet  on  the  week 
of  the  meeting  of  our  legislature.  Accordingly,  on 
this  week,  from  the  earliest  period,  all  the  chrgy, 
the  learned,  the  pious,  and  the  charitable  meu  of 
our  country,  made  it  a  custom,  as  far  as  it  was  in- 
dividually convenient,  to  meet  on  that  week.  The 
representation  of  this  great  and  most  respectable 
body  of  men,  was  always  numerous.  And  for  what 
purpose  di  '  they  assemble?  To  settle  tha  con- 
cerns of  their  respective  corporations,  whose  in- 
fluence and  action  were  co-extensive  with  the 
State — to  commune  with  ekch  other  on  their  re- 
spective concerns — to  have  intercourse  with  the 
fathers  of  the  State — to  receive  and  reciprocate 
light  and  information — to  go  together  to  the  tem- 
ples of  the  Most  High,  there  to  join  in  expressions 
of  praise  for  mercies,  and  to  supplicate  his  bles- 
sings oil  the  coming  political  year  ! 

Are  such  institutions  to  be  spurned  ;  are  they  to 
be  slighted  ;  are  the  feelings  which  would  preserve 
them  to  be  sneered  at  and  ridiculed  ?  If  the  state 
were  destitute  of  them,  all  the  riches  in  the  uni- 
verse could  not  replace  such  an  institution,  supply 
and  originate  such  habils  ;  and  yet  we  are  about  to 
throw  tliem  away  like  common  dust ! 

The  gentleman  from  Springfield  (Mr.  Bliss)  in- 
timates that  these  societies  may  have  their  meet- 
ings in  .January.  Mr.  Q.  said  he  should  lliink  this 
almost  an  insult,  if  he  did  not  know  that  the  gen- 
tleman from  S.  was  incapable  of  an  insult.  He 
asked — would  our  clergy,  our  hoary  headed  litera- 
ti, our  veteran  statesmen,  leave  iheir  homes  for 
pleasure  and  general  intercourse,  at  the  most  un- 
certain and  inclement  season  of  the  year  .'  He  said 
that  they  might  as  well  take  the  warm  and  glowing 
sun  of  May  from  the  sign  in  which  he  predominates 
at  that  season,  and  place  him  in  the  sign  which 
rules  the  inverted  year ;  as  well  take  the  flowers 
and  green  surface  of  .Tune,  and  spread  them  as  a 
carpet  in  .lanuary,  as  transfer  the  institutions  of  the 
former  period  to  those  of  the  latter.  It  could  not 
be  done.  Nature  is  against  it.  This  resolution 
annihilates  the  whole  institution.  And  what  do 
you  annihilate  ?  An  unmeaning  ceremsny .'  An 
useless  pageantry  .'  No — but  a  siabstantial,  moral, 
and  intellectual  and  political  blessing  ;  such  as  no 
other  state  does  possess  ;  characteristic  of  our  an- 
cestors ;  their  glory  ;  associated  with  all  our  pros- 
perity, political,  social  and  literary,  and  cause  of 
much  of  it. 

Mr.  Q.  asked  if  ever  there  was  an  institution  in 
the  world  belter  calculated  to  keep  alive  tlic.«ie 
sympathies,  to  make  learning,  religion  and  good 
morals  honoured,  and  become  the  foundation  of 
society;  and  so  constituted  as  to  have  ckief  etTect 
en  the  political  birtli-day  of  the  State — making  a 
'  holiday  over  the  whole  state,  and  a  jubilee  for  the 
metropolis. 

He  said  that  he  wished  that  the  venerable  gen- 
tleman on  the  right  of  the  chair,  (Mr.  Adams,)  to 
whom  nature  had  left  at  the  age  (if  eighty-six  years 
the  unabated  vigor  of  his  inteMect,  had  also 
been  permitted  to  have  retained  the  unabated  pow- 
er of  his  aiiciciU  eloiiuence  and  voice.  He  wished 
that  every  gentleman  in  the  Convention  could  have 
heard  him  say,  as  he  had  yesterday,  that  genileincn 
did  not  realize  the  consequences  of  the  measure. — 

[Here  Mr.  Blake  interrupted  Mr.  Q.  and  called 
him  to  order — that  it  was  not  in  order  for  one  gen- 
tlemen to  state  what  another  had  said.] 

Mr.  Q.  said  he  had  no  authority  to  repeat  what 
the  venerable  gentleman  h.id  said,  but  presumed, 
as  he  was  present,  it  was  in  order. 

The  Chair  decided  that  Mr.  Q.  was  net  in  order. 

Mr.  Q.  said,  that  although  he  differed  from  the 
rh\ir  in  point  of  ordfr,yet  that  he  had  too  great  re- 
spjci  lor  the  gentleman   who  tilled  it,  to  appeal — 


and  that  he  had  finished  all  the  general  observa- 
tions he  intended  to  make. 

Mr.  SLOCUM  ef  Dartmouth  said  that  he  rose 
with  great  coolness  and  little  animation  on  this  oc- 
casion. While  the  gentleman  from  Boston  was 
speaking  he  sometimes  threw  a  mist  before'  him, 
and  he  [Mr.  S  ]  sometimes  thought  he  should  vote 
with  that  gentlemen.  But  the  mist  was  now  dissi- 
pated, and  he  could  see  the  interest  of  his  constit- 
uents. The  gentleman  dealt  in  Mavjiolesand  tiow- 
ers  and  he  w-as  willing  he  should  have  them,  but 
he  should  have  them  on  his  own  territories,  and 
not  at  the  expense  of  the  state.  The  question  was, 
whether  it  was  best  to  have  two  sessions  or  one. — 
It  would  be  a  great  saving  to  have  but  one.  If  the 
legislature  were  not  able  to  do  the  business  in  one 
session  in  a  year  they  might  adjourn,  and  if  there 
was  a  majority  in  fivour  of  meeting  in  May,  they 
might  adjourn  to  that  time  He  hoped  therefore, 
that  the  resolution  would  pass. 

Mr.  FOSTER,  of  Littleton,  said,  that  as  a 
member  of  the  Mas.sachuseits  Congregational 
Charitable  Society  he  would  say  a  few  words. — 
The  people  of  Massachusetts  had  shewn  a  degree 
of  kindness  and  hospitality  not  manifested  by  the 
people  of  any  other  state.  He  wished  to  acknowl- 
edge it  with  gratitude.  At  the  annual  Convenlioa 
of  the  Clergy  they  always  experienced  the  great 
munificence  of  the  inhabitants  of  Boston.  But  he 
did  not  tliink  that  those  who  received  this  charity 
would  suffer  from  changing  the  time  of  the  annual 
Convention  of  the  Clergy  trom  May  to  Jauuaiy. — 
On  the  contrary  he  thought  they  might  get  more 
money  in  the  .winter.  It  was  a  time  when  peopl s 
in  general  had  more  to  give. 

Mr.  PICKMAN,  of  Salem,  inquired  whether 
tlie  present  vote  on  the  resolution  was  to  be  final, 
and  being  answered  from  the  clinir  that  it  was,  hp 
moved  that  when  the  question  sliould  be  taken,  it 
should  be  by  yeas  and  nays.  He  was  aware  that 
it  would  take  up  .•iometime,  but  he  thought  the  final 
question  on  every  considerable  amendment  should 
be  by  yeas  and  nays.  There  were  many  modest 
gentlemen  who  refrained  from  speaking  on  ques- 
tions who  would  nevertheless  wish  that  their  con- 
stiluenl.s  might  know  how  they  voted. 

Mr.  WEBSTER,  of  Boston,  said  he  knew  it 
was  proper  not  to  debate  the  question  of  taking 
the  yeas  and  nays,  but  he  rose  to  a  point  of  order 
in  consequence  of  what  fell  from  the  chair.  He 
apprehended  that  all  the  amendments  which 
should  be  adopted,  would  require  to  be  put  into 
the  form  of  articles,  and  suggested  that  the  gentle- 
man from  Salem  would  attain  his  object  if  the  yeas 
and  nays  should  be  taken  on  llie  final  adoption  of 
those  articles. 

[The  President  explained — he  meant  diat  the 
vote  wasfinal  onthe  resolution  in  its  jiresent  shape.] 

Rlr.  PICKMAN,  said,  that  he  only  wished  each 
"raember  should  have  an  opportunity  of  recording 
his  vote  at  some  time  or  other,  and  he  withdrew 
hi 5  call  for  the  yeas  and  nays. 

Mr.  QUINCY,  renewed  it.  He  said  that  this 
vote  decided  the  principle,  and  no  gentleman  on  a 
subsequent  vote  would  wish  to  record  his  opinion 
in  opposition  to  a  principle  which  had  already 
been  finally  .ettled  by  the  Convention. 

Mr.  DAN.A,  agreed  in  the  views  which  had 
been  expressed  by  the  gentleman  last  speaking- 
Mr.  DAWES,  of  Boston,  said,  that  he  should 
have  been  astonished,  but  he  remembered  a  rule  of 
Dr.  Franklin  Hot  to  bo  astonished  at  anything — 
he  was  disappointed  to  hear  the  motion  of  the  gen- 
tleman from  Salem — he  was  pleased  when  he 
withdrew  it — and  it  was  with  grief  that  he  heard 
it  renewed  by  his  highly  respected  colleague. — He 
said  he  considered  it  a  tiuestion  whetlier  they 
should  sit  all  winter,  if  this  resolution  andtweaty 
others  were  to  be  decided  by  yeas   anil  nays.    He 
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did  not  like  the  rule  that  a  fifth  part  r.f  the  mem- 
bers should  be  at  iiheri)'  to  demand  tlie  yeas  and 
nays.  It  was  holding  a  rod  over  genlleiiien  and 
telling  them  "  if  you  do  not  vote  as  I  choose  your 
constittiants  shall  know  it." 

The  PRESIDENT  said  that  the  question  of 
taking  the  vole  by  yeas  and  nays  should  be  decid- 
ed witiioul  debate. 

Mr  DAWES  said,  if  I  hci'l  known  that,  I  would 
not  have  said  a  word. 

Mr.  QULNCV  said  that  he  did  not  wish  to  jMish 
the  motion  in  opposition  to  tiie  opinion-'  of  other 
gentlemen  about  him,  and  he  withdrew  it. 

Mr.  UAiNAthen  renevsed  the  motion.  Tlie 
question  was  taken  on  the  motion  for  taking  the 
vote  by  yeas  and  n'»ys  and  carried. 
The  resolution  was  then  read. 
Mr.  PRLNCE,  of  Boston,  said,  that  he  expected 
tJiere  would  be  confliclini;  interests  in  the  House 
and  he  wished  to  meet  tlum  in  a  spirit  of  coacilia- 
tion.  From  the  expression  of  opinion  which  had 
already  been  given  on  this  question  he  was  satis- 
fied that  this  resolution  would  meet  the  views  of 
his  brethren  from  the  country,  and  he  should  for 
that  rea.son  give  bis  vote  in  favor  of  it. 

Mr.  LIT'lLE,  of  Newbury  said  that  ever  since 
the  origin  of  the  Commonwealth,  the  Legislature 
had  met  in  May  and  he  bad  heard  no  complaint  of 
it.  If  we  were  now  to  change,  he  wished  it  to  be 
eonsidcied  that  it  was  because  we  were  wiser  than 
jUI  our  forefathers  had  been.  But  a  single  reason 
had  been  given  in  favor  of  it — it  would  save  the  ex- 
pense of  travelling.  He  proceeded  to  make  some 
Statements  of  the  amount  of  expense  in  difl'erent 
sessions  within  the  last  ten  years.  He  thought  it 
would  be  inconvenient  to  transact  all  the  business 
at  the  winter  session,  and  if  they  should  have 
occasion  to  adjourn,  they  could  not  adjouin  to  a 
more  con-venient  day,  than  the  last  Wednesday  in 
May.  He  had  been  a  favnier  for  many  years  and 
he  knew  tiial  this  was  a  season  when  business 
\vas  least  urgent, 

Mr.  WALKER,  of  Tcmplcton,  said  that  the  on- 
ly question  was,  whether  the  change  would  produce 
a  saving  of  expense — all  other  consideratioiia 
should  be  laid  out  of  view.  He  considered  the 
meeting  in  Ma>  as  a  mere  eereu'ony  which  could 
easily  be  dispen;,2d  with.  He  thought  it  a  self  ev- 
ident proposition. 

Mr.  PICKM  AN,  thought  it  mi-ht  be  shown  that  ' 
expense  would  be  saved  by  having  two  sessions  in- 
stead of  one.  Every  gentleman  who  had  had  any 
experience  in  the  Legislature  nuist  know  that  much 
time  was  taken  up  in  organizing  the  government — 
it  was  not  a  mere  ceremony — it  was  a  duty  inn])osed 
by  the  constitution  itself.  Tiie  days  «ere  so  much 
longer, fcthe  transaction  ofbusiness.so  mucii  ear-ier 
that  one  day  in  May  was  worth  two  in  .January 
for  ihis  purpose.  He  spoke  from  experience,  and 
appealed  to  genllcmeu  v.'lio  had  been  in  the  legis- 
lature. To  perform  the  si-.me  service,  several  days 
Joiiger  would  be  rc(jaii cd  in  the  winter  than  at  llie 
usual  date  of  the  su'niner  session — and  enough  to 
make  the  wholi;  difference  of  the  expense  oftrav- 
f.Uing.  He  suggested  another  argument  against 
the  change.  This  was  but  a  ])art  o(  a  system.  If 
the  session  of  the  legislature  was  altered,  the  pe- 
riod of  all  v'leetions  must  be  altered.  Tlie  gentle- 
man f Von-j  bpringfield  had  told  us  that  the  people 
would  aitend  to  their  private  business,  to  the  neg- 
lect of  the  public.  What  would  be  theconsequence 
of  trai;isferring  the  business  o>' the  elections  from 
the  spriuii,  a  period  of  comparative  leisure  to  the 
aiiUv.nn,  when  all  are  oc(  upied.  Tiie  session  also 
■ffould  be  so  prolonged,  from  having  alllthe  business 
of  the  year  crowded  iiiiu  it,  that  .u  would  extend 
JDto  the  spring>nn(l  gentlemen  would  have  the  same 
(einpialion  to  rU'strt  tlieir  duty,  as  m  May. 
Mr.  LlJ>iCOI,iN,  of  Worcester,   rose  to  make   a 


single  remark, and  he    would  endeavor  that   what 
he  should  «^ay,  should  lie  remai-Uable  for  itsbrexity, 
if  it  was  not  for  its  solidity,  on    this  as  well  as    on 
all  other  occasions.     He  considered  the    question 
important  to  the  intrreils   of  the   country,  and   lis 
wished  to  express  what  he  believed  lo  be  the  senii- 
meiits  not  only  of  his  constituents,  but  ol  other  gen* 
lemen  in  the  same  part  of  the  slate.  He  had  hoped 
the  gentleman  from  Siuingfield  womKI  have  replied 
to  the  rimarks  ofliie  gentleman  from  Jjo^ion.    He 
wou'd  have  done  it  in  a   manner  more  satisfactory 
than  he;  (Mr.  L.)  was  able  to  do  it.     He  professtj 
as  much  ri  sprct  for  the  present  constitution  as  any 
member  of  the  convention,  but  heuas  sorry  toJiear 
the  expres!^ion  of  any  sentiment  that  shouldsaiietion 
the  opiiii(Ui  thai,  no  improvement  could  be  made  to 
correspond  with  the  progress  of  society    The  pres- 
eut'constituiiiui  at  the  time  of  its  adoption  was  but 
an  ex))erimei!t.     The  framers  of  it  could  not  antic- 
ipate what  would  be  the  effect  of  every  part  of  it. — 
He  thought  that  on  this  question  there  were  imiier- 
ative  reasons  for  a  change.     He   differed  iVom  the 
o[>in'on  expressed  by  the   gentleman    from  Salem, 
that  it  would    produce  no   saving  of  money.     His 
reasoning  was  predicated   on  the  supposition  that 
much  lime  would  be    necessary  in   organiziufj  the 
govt;rninent.    It  was  true  tlr.tt  heretofore  much  had 
been  necessary.     Time   had  been   wasiefully   and 
uselessly  expended  in  the  legislative  mockery  of  e- 
Icctiug  ineinhers  of  the   Couueil  from  the   Senate, 
merely  to  give  them  opportunity   to  decline.      The 
houses    had    been    employed    ilay    after    day    in 
supplying  the  vacancies.     All  liiis  time  he   trustetl 
would  now  be  saved.     Whole  days  were  occupied 
in  choosing  Notaries  public  in  Convention   of  the 
two  Houses,  but  lie  trusted  that  with    the  amend-: 
meiits  which  should  be  adojited,  little  time   would 
be  requisite  lor  organizing  the    govermnent.     The 
argument  of  the  gentleman  «as  ilu  refore   without 
foundation,  which  otherwise    would  have  been    ot 
great  force.     He   proceeded   to  leply    to  the    re- 
marks of  the  gentleman  from  Boston,  (Mr.    Quin- 
cy.)     He  had  exfiressed  a  great  regard  for  the  in- 
terests of  the  country,    hekiic..    him  loo    well    to 
doubt  that  he  was  perfectly  sincere  in  his  remarks, 
but  he  could  ussiire  liim,  that  the  people  from    the 
countrv  would  have  o[)])ortuniiy  to  attend  to   their 
own  rights:   Snow  storms  were   not  so  dreadiul  as 
seemed  to  be  imagined.     Tiie  people  we-re   lamil- 
iar  with  them,  and  they  seldom  prevented  the  pas- 
sing from  one  end  of  the   state  to  the   oilier.     He 
rec^ollecled  but  one  instance  when   the   tiavelling 
had  i)een  entirely  obstructed  by  snow,  whidi    was 
in  the  year  of  tlie  adoption  of  the  Constitution. — 
But  suppose  it  to  happen  more  frequently,  ilu>   ar-^ 
gumenl  is  inconclusive,    unless  it    can    be    shown 
that  the  roads  may  not  be  broken    up    by    Iresh- 
ets    in      the     spring — that    there     may    not     be 
earthquakes     in    May — that     the     bn'dgcs     may 
not     be    cairied   off   by    Hoods.     He    contdiricU 
lliat   it    wotild   be    more    con\enient    to    asscii,!)!? 
in  .January  than  in  May,     A  great  part  of  llieuicm- 
bersof  ihe  Legislature  come  iVoin  agricultuial  parts 
of  the  Comuioiiweallh,  where  May  and  June  are  a- 
mong  the  most  busy  months  in  the  year.     'Jhe  seed 
is  put  into  the  ground  as  early  as  May;  it  soon  re- 
quires v<eding,  and  the  first  and  second  hoeint;  is 
hardly  finished,  before  the  gathering  of  ihe  h.r.y  be- 
gins.    Hay  is  begun  lo  be  cut  in  Hampshire  county 
as  early  us  .June;  in  Worcester  in  June  or  the  be- 
ginning of  July,     it  is  inconvenient  for  genllemei) 
engaged  in   these  pursuits  lo  leave  their  homes  to 
atundlhe   General  Court.     It  has  resulted  Iroin 
these  causes,  that   it  hae  been  indispensable  in  the 
spring  session  of  the  General  Court,  either  to  trans- 
act business  in  a  thin  house,  or  adjourn  to  the  win- 
ter, wiienthe  acriculiurnl  business  of  the  year  i? 
(inished,  and  those  who  are  engaged  in  these   pur- 
sviiis,  are  at  l(.isi;re.     As  lo  the  charitable  inslit'*,- 
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tions  wliicli  liold  their  anniversary  incetins;s  at  1  he 
time  of  election,  ilthey  were  necessarily  coiinccted 
with  the  session  ol"  the  Legislature,  they  nii^lit  meet 
as  well  ill  January  as  m  May.  The  snow  whicli 
then  covered  the  ground,  served  rather  to  facilitate 
than  to  bnpede  travelling,  and  the  nrembers  of  the 
I,egisiature  in  coming  to  the  cajiital,  might  bring 
witi!  them  their  minister  or  other  persons  with 
greater  ease  than  at  another  season.  But  he  did 
not  think  thc-.re  was  much  force  in  ihis  argument  on 
one  side  or  tlie  other.  He  placed  the  questioji  on 
the  ground  of  experience.  He  insisted  that  it  was 
more  convenient  to  liave  but  one  session,  and  lo 
have  that  be^in  jn  Janur.ry  ;  and  for  this  reason  lie 
gliould  vote  lor  the  resolution. 

The  yeas  and  nays  were  then  taken  on  the  adop- 
tion of  tiie  rf^solution,  and  it  was  decided  in  the  af- 
fjj-niativ(^ — Yeas  408 — Nays  5.5. 

The  tiiird  Resolutiou  reported  by  the  same  com- 
mittee respecting  the  liniitatisn  of  the  time  for  the 
Governor's  returning  bills  and  resolves  sent  to  him 
by  the  Legislature  for  his  approbation,  was  read  a 
second  time  as  amended  in  committee  of  the  wliolc 
and  passed. 

The  Resolution  for  striking  out  "  Commissary 
General;  Notaries  Public,  and  Naval  Oflicers"  in 
Ch.  2,  Sect.  4,  Art.  1,  reported  by  the  committee 
on  the  part  of  the  Constitution  which  respects  the 
Secretary,  &ic.  and  amended  in  coniiuiitee  of  the 
whole,  was  read  a  second  time. 

Mr.  FAY,  of  Cambridge,  observed  that  there 
was  no  provision  in  the  constitntion  for  su'pplyiug 
any  vacancies  which  may  happen,  during  tiie  recess 
of  the  Legislature,  in  the  offices  of  Secretary  and 
Treasurer,  and  iie  wished  liierefore  to  amend  the 
resolution,  so  as  to  provide  tLat  such  vacancies 
should  be  supplied  by  the  Governor,witii  the  advice 
and  consent  of  the  Council.  He  said  a  law  passed 
in  1792  authorizing  the  Governor,  with  tlis  advice 
of  the  Council,  io  declare  fi  vacancy  in  iheofiice  of 
Treasurer,  and  to  take  proper  steps  for  the  securi- 
ty of  the  public  pap(;rs  and  property  until  the  Leg- 
islature should  assemble.  But  tiie  Legislature  d:d 
not  consider  it  coinijetent  to  tlier.i  lo  dck-galc  their 
power  to  a|)point  a  successor.  A  provision  of  the 
isind  proposed  was  the  more  necessary,  since  it 
was  contemplated  to  have  but  one  session  of  the 
Legislature  in  a  year.  With  respect  to  the  Secre- 
tary, a  law  was  passed  in  \Z\">  authorizing  his  dep- 
uties to  act  in  such  a  case.  This  was,  in  fact,  ena- 
bling the  Secretary  to  appoint  his  successor;  a 
proceeding  which  was  contrary  to  the  principles 
of  our  constitution. 

The  President  doubted,  on  a  point  of  order, 
the  propriety  of  taking  up  a  newsuljject  which  had 
not  been  debated  in  committee  of  the  whole,  and 
suggested  that  the  proposed  amendment  should  be 
rcferrtd  to  the  select  comniiitee  on  the  part  of  the 
constitution  which  respects  the  Governor. 

iMr.  FAY,  said  he  was  aware  that  it  might  be 
referred  to  that  committee,  or  to  a  coinmi;iee  of 
the  whole.  He  had  had  an  intention  of  introduc- 
ing the  suiiject  in  the  coaimi^tce  respecting  the 
Governor,  as  he  happened  lo  be  one  ol  ilu-  Com- 
mittee, but  on  furtlier  consideration  he  thought 
the  proper  place,  for  the  iniivision  would  be  in  llic 
article  respeciing  flie  secretary  &ic.  Upon  a  sug- 
gestion from  Mr.  Webster  of  a  proposition  he  in- 
tended to  make,  Mr,  Fay  withdrew  his    inotinn. 

The  f]ucsti(m  was  then  tJikeii  on  passing  the  res- 
olution and  d<  cided  in  the  afhrniative. 

The  resolution  reported  by  the  Committee  on 
tlie  imrt  of  the  constitution  respeciing  Delegates 
to  Congress  was  then  taken  up. 

Mr.  iVlOPiTON,  of  Uorclu  ster,  renewed  the  mo- 
tion he  had  made  in  committee  of  the  whoh'  to  a- 
uieiid  the  resolution  by  striking  out  "  expunged 
tliere from"  and  adtling  a  proMsion  that  our  Sena- 
■.■.>r.s.and  Repre^^enlali^es   in    Congress  sliould  be 


furnished  with  certificates  nnder  the  hand  of  the 
Governor,  fcc.  He  objected  to  striking  out  a  whole 
chapter  from  the  Constitution,  as  the  resolution 
proposes,  and  he  doubled  of  the  power  of  the  Cob- 
vention  to  do  it  under  their  authority  to  alter  and 
amend  only. 

The  question  was  taken  on  Mr.  Morton's  amend- 
ment and  lost. 

Ccnciderable  debate  arose  upon  the  concluding 
words  ol  jlie  resolution  "expunged  therefrom," 
and  motions  were  successive!}  made  to  substitute 
"  annulled'",  and  ■'  become  inoperative,"  and  to 
lay  the  resolution  upon  the  table  ;  all  of  which 
were  lost. 

The  question  was  then  taken  upon  passing  the 
resolution  and  decided  in  the  affiraiative. 

Oil  motion  of  Mr.  WEBSTER,  it  was  ordered 
that  the  several  committees  appointed  in  pursu- 
ance of  the  various  resolutions  adopted  on  the  17th 
iiist.  be  standing  committees  until  the  end  of  the 
session. 

On  motion  of  Mr.  FAY,  of  Cambridge,  it  was 
then 

Resolved,  tliat  the  Committee  on  so  much 
of  the  ConsLitutiou  as  relates  to  the  Secreta- 
ry, Treasurer  fee.  be  directed  to  consider  the 
propriety  and  expediency  of  so  altering  the 
same,  as  that  in  case  either  of  the  offices  with- 
in the  appointment  of  the  Legislature  shall 
become  vacant  from  any  cause  during  the 
recess  of  the  General  Court,  the  Governor, 
with  the  advice  and  consent  of  the  Council 
under  such  regulations  as  may  he  prescribed 
by  law,  shall  appoint  and  conunission  a  fit 
and  proper  person,  to  fill  such  vacant  office, 
who  shall  perform  the  duties  thereof  nnlil  a 
successor  shall  be  appointed  by  the  General 
Court. 

Mr.  WEBSTER,  from  the  committee  on  the 
lOlh  resolution  passed  on  the  17tli  inst.  subuiiited 
the  following  Reports  : 

The  Committee  to  v/hom  it  was  referred  to  con- 
sider whether  any,  and  if  any,  what  alterations  or 
amendments,  it  is  proper  and  exjiedit^nt  to  make 
in  so  much  of  the  Constitution  as  is  contained  in 
the  si.xth  chapter  of  the  second  part,  and  respects 
oaths  and  subscriptions,  &.c. 

Ask  leave  to  report  the  following  resolutions. 

Resolved,  I  hat  it  is  expedient  so  far  to 
alter  and  amend  the  constitution,  as  to  pro- 
vide, that  instead  of  ail  oaths,  declarations 
and  subscriptions  now  required,  all  persons 
chosen  or  appointed  to  any  office,  civil  or 
military,  underihe  Government  of  iliis  Com- 
iponwealth,  shall,  before  'diey  enter  on  tha 
duties  of  tlieir  office,  take  and  subscribe  the 
following  oath  of  allegiance,  and  oath  of  of- 
fice, viz. 

"  I,  A.  B.  do  solemnly  swear,  that  I  wili 
bear  faith  and  true  allegiance  to  the  Com- 
monwealth of  3Jasachusetis,  and  will  sup- 
port the  Constitution  tboreof.  So  help  me 
God:' 

Oath  of  Office. 
"T,  A.  B.     do  solemnly  swear — that  I  will 
faithfully  and  impartially  discharge  and  per- 

[form  all  tl;e  duties  kiciimbent  on  n;e  as 

[according  to  the  best  of  my  abilities  and  un- 

I  derstanding,  agreeably  lo  the  rules  and  reg- 

[  Illations  of  the  Constitution  and   the  laws  of 

this    CoiniDonvveahii.     So  Itelp  mc  Ccd." — ■ 
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Provided,  tliat  whenever  any  person,  chosen 
or  appointed  as  aforesaid,  shall  be  of  the  de- 
noniination  called  Qirdiers,  and  shall  de- 
cline taking  said  oaths,  lie  shall  make  his 
affirmation  in  the  foregoing  form,  omitting 
the  word  "  swear"  and  inserting  instead 
thereof  the  word  "  a^''wt)"  and  omitting  the 
words  "  So  kelp  me  God^'  and  subjoining  in- 
stead thereof  the  words  "  i/u3  Ido  under  the 
pains  and  penalties  of  perjury." 

2.  Resolved,  That  it  is  proper  and  expedi- 
ent further  to  amend  the  constitution,  so  as 
to  provide  that  no  judge  of  any  Court  in  this 
Coiuinonwcaltii  and  no  person  holding  an 
office  under  the  authority  of  tlieUnitedSlates, 
(Post-masters  excepted)  shall  at  the  same 
time  hold  the  ofllce  of  Governor,  Lieutenant 
Governor  or  Coimselloror  have  a  seat  in  the 
Senate  or  House  of  Representatives  of  this 
Commonwealth,  and  that  no  Judge  of  any 
Court  in  this  Commonwealth,  the  Attorney 
General,  Solicitor  General,  Clerk  of  any 
Court,  Sheriir,  Treasurer  or  Receiver  Gen- 
eral, Register  of  Probate,  Register  of  Deeds, 
shall  continue  to  hold  his  said  office  after  be- 
ing elected  a  member  (jf  the  Congress  of  the 
United  Stales  and  accejifing  that  trust;  but 
the  acceptance  of  that  trust  by  any  officer  a- 
fbresaid  shall  be  deemed  and  taken  to  be  a 
resignation  of  his  said  office  ;  and  that  Judg' 
es  of  the  Courts  of  Common  Pleas  shall  ho. 
no  other  office  under  the  Government  of 
Commonwealth,  the  office  of  Justice  of  tl 
Peace,  and  militia  offices  excepted. 

3.  Resolved,  That  it  is  proper  and  expedi- 
ent further  to  alter  and  amend  the  Consliru- 
tjon  of  this  Commonwealth,  so  as  to  provide 
that  if  at  any  time  here?fter  any  specific  and 
particular  nmendmentor  amendments  to  the 
Constitution  be  proposed  in  the  Genera! 
Court,  and  agreed  to  by  two  thirds  of  the 
members  of  each  House,  present  and  voting 
thereon  ;  such  proposed  amendment  or  a- 
mendraents  shall  be  entered  on  the  Journals 
of  the  two  Houses,  and  referred  to  the  Gen- 
eral Court  next  to  be  chosen,  and  shall  be 
publisiied  ;  and  if  in  the  General  Court  next 
to  be  chosen  as  aforesaid,  the  said  proposed 
ahiendment  or  amendments  shall  be  ao^reed 
to  by  two  thirds  of  the  members  of  each 
House  [iresent  and  voting  thereon  ;  then  it 
shall  be  the  duty  of  the  General  Court  to 
submit  such  proposed  amendment  or  amend- 
ments to  the  People;  and  if  approved  and 
ratified  by  a  mujorJy  of  the  qunlified  voters, 
at  meetings  legally  warned  and  holden  for 
that  pur|>ose,  tile  saino  shall  become  part  of 
the  Constitution  of  this  Commonweal'h. 

DANIEL  WEBSTER, 
for  the  Committee. 
The  commiitee  on  so  mur^s  of  tlie  Consiitiition 
as  is  contained  in  life  sixth  Cliapter  of  s(  cond  part, 
and  wiio  were  instriicicd  lo  inquire  into  tiie  rxpedi- 
«ni-,y  anci  propriety  of  ^o  amending  tiu;  consiitiition 
as  to  aiiihorize  tl'.e  (.icnpral  Court  to  (yranl  IQ  towns, 
i«  certain  ca'ics,  the  powersand  privjii'gcs  of  a  City 


Government,  ask  lesve   to  report  the   following 

Resolution  : — 

Resolved,  That  it  is  proper  to  and  expedi- 
ent so  far  to  amend  the  constitution,  as  to 
provide  that  the  General  Court  shall  have 
full  power  and  authority  to  erect  and  consti- 
tute Municipal  or  City  Governments  in  any 
corporate  town  or  towns  in  this  Com- 
monwealth ;  and  to  grant  to  the  inhabi- 
itants  thereof  such  po\vers,  privileges  and  im- 
munities not  repugnant  or  contrary  to  this 
Constitution,  as  the  General  Court  shall 
deem  expedient  or  necessary  for  the  regula- 
tion and  Government  thereof ;  and  to  pre- 
scribe the  manner  of  calling  and  holding 
public  meetings  of  the  inhabitants  for  the  e- 
lection  of  officers  under  the  Constitution  : — 
Provided,  that  no  such  Government  shall  be 
erected  or  constituted  in  any  town  not  con- 
taining ■ inhabitants  ;  nor   unless  it  be 

with  the  consent  and  on  the   application    of 
a  majority  of  the  voters  of  such   town  quali 
fied  to  vote  in  town  aflairs. 

For  the  Comviitlee. 
DANIEL  WEBSTER. 

The  Committee  on  so  much  of  the  Constumion 
as  is  contained  in  tlic  sixlli  Chapter  of  tlie  second 
]iart,  and  who  vvcre  instructed  '•  to  take  nito  con- 
sideriition  the  exfjcdiency  of  so  amending  the  Con- 
stitution as  to  insert  llierrin  a  provision  fubslitu- 
ting  affirmations  forbaths  in  all  cases  w  hatsocvcr, 
wiierc  tiie  |>arty  shall  entertain  religious  scruples  in 
rep.avd  to  taking  oaths"  ask  leave  to  report  the  fol- 
lowing rc!-olution. 

Resolved,  That  it  is  not  expedient  to  maka 
any  further  provision  by  the  Constitution,  rel- 
ative to  the  substitution  of  affirmations  for 
oaths. 


^orM 


Commiitee. 


DAT^IEL  WEBSER. 

Those  rc~porfs  were  scveraliy  rend,  ordered  t(> 
be  printed,  referred  to  a  committee  of  the  vvhoi* 
heuse,  and  made  the  order  of  the  day  for  Fritlay, 
at  10  o'clock. 

The  house  adjourned. 


Thdrspat,  Nov.  so. 

The  Convention  met  according  to  adjournment, 
and  aitonded  prayers  made  by  the  Rev.  Mr.  Pal- 
frey. The  Journal  of  yesterday's  proceedings  was 
read. 

Mr.  JACKSON,  of  Boston,  offered  the  follow- 
ng  resolution  : 

Resolved,  That  a  committee  be  appointed 
to  consider  in  what  manner  such  amendments 
in  the  present  constitution  of  government  of 
the  Commonwealth,  as  may  be  made  and 
[)roposed  by  this  Convention,  shall  be  submit- 
ted to  the  people  for  their  ratification  antJ 
adoption,  and  in  what  manner  their  votes 
thereon  shall  be  returned,  and  the  result  as- 
certained. 

He  slated,  that  his  obJFct  in  making  this  motion, 
was  to  remove  a  difi'iculty  which  liad  trc(|uentlY  oc- 
curred in  the  course  of  the  delnitc,  fi-cm  an  uncer- 
tainty with  respect  to  tlie  form  to  which  the  aniend- 
nicnis  agreed  toby  the  convention  sliould  be  reduc- 
ed.   For  liis  part  lie  had  no  doubt  of  tlif   courst 
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]>ropcr  to  be  pursued.     He  thought  that  they  had  i 
no  authority  under  the  act  under  which  they  were  ! 
convened;  to  reduce  the  con.stitulion  to  a  new  draft,  [ 
and  if  they  had  the  power,    he  siiould   not  think  it  i 
proper  to  exercise  it.     In  that  case,  when  the  a-  ' 
mended  constitution   was  submitted  to  the  people, 
they   would   be   obliged  to   accept,  or   reject  the 
whole.     He  thought  it  the  most  proper   mode  to 
propose  the  several  amendments  distinctly,  so  that 
when  submitted  to  the  people,  they  may  act  upon 
each  specific  amendment,  and  adopt  or  reject  them, 
according  to  tiieir  judgment  of  each.     Otherwise 
they  might  reject  the  whole,  ou  account  of  their  ob- 
jection to  a  particular  article,  and  thus  they  would 
fail  of  their  object,  and  all  the  labor  of  the  conven- 
tion would  be  lost.     He  had  thought  that  the  sub- 
je(;t  might  be  referred  to  the  chairmen  of  the  sev- 
eral standing  committees,  but  they  had  not  yet  all 
reported,  and  were  therefore  otherwise  occupied. 
It  would  "then  be  necessary  to  appoint  a   special 
•onimittee  for  the  purpose,  and  for  that  object  he 
submitted  the  resolution. 

The  resolution  was  then  read  and  adopted,  and 
it  was  oidered  that  the  committee  should  consist 
ef  five  members  : 

The   Hon.  Judge  Jackson,   of  Boston  ;    Judge 
Wilde,of  NewburyportjMr.  L.  Lincoln,of  Worces-  i 
ter  ;  Woodbridge,   of  Stockbridge  ;    and  Holmes, ! 
cf  Rochester,  were  appointed.  i 

Mr.  PICKMAN,  of  Salem,  from  the  committee  1 
on  the  part  of  the  constitution  relatii'g  to  the  Lieut. 
Governor  and  Council,  called  up  the  report  of  that  i 
committee,  which  was  on  Tuesday  referred  to  the  ' 
committee  of  the  whole,  and  made  the  order  of  the  j 
day  for  11  o'clock  yesterday.  On  his  motion  the 
Convention  resolved  itself  into  committee  of  the  ; 
whole,  on  that  report — Mr.  Varnum  in  the  chair,    j 

The  report  of  the  committee  was  read,  and  it  w  as  '• 
voted  that  thfc  several  resolutions  recommended  iu  ; 
it  .should  be  taken  up  for  consideration  in  order.       | 

The  first  resolution  was  then  read  as  follows  : 

Resolved,  That  it  is  expedient  and  proper, 
^  alter  and  amend  the  Constitution  of  this  I 
Comnionweahh,  by  strjking  out  in  the  lirst 
Article  of  tlie  second  Section  of  the  second 
Chapter  thereof,  relating  to  the  Lieut.  Gov- 
erner,  the  following  words :— "  In  point  of 
religion,  property,  and  residence  in  the  Com- 
monwealth." i 

Mr.  PICKMAN,  said  it  was  his  duty  and  right,  ' 
«s  chairman  of  the  committee  which  Uiade  the  re-  ' 
port  under  consideration,  to  explain  the  views ' 
which  had  led  them  to  the  adoption  of  the  princi- 
ples of  the':,  report.  But  in  this  case  he  was  in  the  | 
peculiar  sit  uion  of  being  opposed  to  the  resolu-  j 
tion  under:  .  -sideration,  which,  as  chairman,  he  ' 
had  reportet  >  The  resolution  was  recommended  j 
ny  a  bare  nu  '  ity  of  the  committee,  and  aftc-r  stat-  , 
ing  this  fact,  wd  that  it  was  in  opjwsilion  to  his  i 
ownsenliments,  re  should  give  an  opportunity,  to  I 
gentlemen  of  that  majority,  to  explain  their  reasons 
inlavorofit.  As.'  r  as  he  understood  the  reason,  j 
It  wa.s  that  they  we.e  opposed  to  the  requiring  of  i 
any  religious  test  as  a  qv  lilicatiou  for  the  office,  of 
Lieut.  Governor. 

Mr.  BANGS,  of  Worcester  said  the  gentleman . 
had  misapprehended  tiie   reason  v\hich  influenced; 
the  majority  of  the  Select  Committee  in  regard  to 
resolution.     It  was   not   because  thev  wished 


this 


to  shew  their  disapprobation  of  a  religious' test  that 
they  were  in  favour  of  the  resolution,  but  because 
they  thought  this  amendment  would  meet  the  views 
of  the  Convention.  The  question'  respecting  the 
test,  it  was  supposed,  would  be  determined  more 
conveniently  ujjoii  tlie  leport  of  the  Committee  on 
the  part  oi  the  Constitiitioii  vvhicii  respects  oaths, 
oic.    IVL.  Bangs  cotttluUiid  bv  luoviiig   to  postpone 


this  resolution  until  the  Convention  had  come  to  a 
decision  upon  that  report. 

This  motion  was  agreed  to,  and  the  Committee 
proceeded  to  the  second  resolution. 

Mr.  BANGS  moved  to  amend  t!ie  report  by  in- 
serting a  resolution  that  it  is  expedient  to  amend 
the  Constitution  by  making  n  provision  in  Part  2, 
eh.  2,  Sec.  2,  Art.  2,  that  the  Lieutenant  Governor 
shall  receive  the  same  compensation  as  other  mem- 
bers of  the  Council,  and  no  mote,  unless  called  to 
perform  the  duties  of  the  Governor,  when  a  vacan- 
c"  shall  take  place  in  that  office,  in  which  case  he 
shall  have  the  same  salary  as  the  Governor. 

Mr.  BLISS,  of  Springfield,  wished,  as  the  sub- 
ject was  new  to  a  majority  of  the  Committee,  that 
it  might  be  postponed. 

Mr.  BANGS  said  he  had  no  objection  to  that 
course. 

Mr.  PARIvER  (the  President)  said  the  question 
was  a  simple  one,  whether  the  Lieutenant  Gover- 
nor should  have  a  salary  or  not.  Ke  thought  it 
was  unnecessary  to  have  a  postponement. 

Mr.  BANGS  said  he  proposed  the  amendment  in 
compliance  with  what  he  conceived  to  bo  the  gen- 
eral wish  of  the  people  in  the  part  of  the  state   in 
which  he  resided.     They  thought  that  the  office  of 
Lieut.  Governor  was  unnecessary,   under   existing 
circumstaucefc,  and  there  was   a  general   expecta- 
tion that  it  would  be  abolished.      For  hiniself,  he 
was  in  favor  of  retaining  the  office.     It  was  found- 
ed by  our  ancestors,  it  added  to  the  honor  and  dig- 
nity of  the  state  ;  but  the  reason  which   had   inost 
weight  with  him,  was  the  propriety  of  designating  a 
successor  to  the  Chief  Magistrate   in  case  of  Lis 
decease.     But  the  people  were  unwilling  that   the 
Lieutenant  Governor  should  receive  a   salary   for 
doing  nothing.       He   has  a  compensation  for   his 
services  as  a  Counsellor  ;.  this  was  sullicient.      By 
giving   him    a    salary  besides,  the  Legislature   had 
established  a  sinecure,  which  was  a  monster  iu   a 
repubrican  government.       The  salary  of  five  hun- 
dred dollars,    he   said  conferred    no  honor  on   the 
state — it  was  a  pitiful  bum.     He  would  give  nothing 
at  all,  or  he  would  gi\  e  a  libera!  salary.     The  sum 
however,  had  nothing  to  do  with  his   objections    to 
the  salary.     It  was  the  principle  of  a  sinecure   to 
which   he   was  opposed.      Giving  a  salaiy  to  tha 
Lieutenant  Governor  was  contrary  to  the   princi- 
ples and  intention  of  the  Constitution.   '  The  Cou- 
stititution  says  the  Governor  shall   have  a   salary  ; 
it  does  not  say  so  with  respect  to    the    Lieutenant 
Governor — and  yet  the  Legisl.iture  annually  grant 
him  a  salary.     He  had  uiiderstood  that  tiie  Lieut. 
Governor   used   to  have  fees  and   perquisites,   as 
Captain  of  the  Castle  ;    and  when  these  were  re- 
linquished by  the  cession  of  the  casile  to  the  Unit- 
ed States,  the   Legislature  gave  this  .sahny  of  five 
hundred  dollars  as  an  e(|uivalent ;  but  this  was  not 
iutended  by  the  Constitution.      It  will  be   said   we 
should  not  in  the  Constitution,  fix  the  precise  sums 
for  salaries.     He  was  of  the   same  opinion  ;    but 
there  was  a   great  dift'eience    between  fixing   the 
amount  of  a   salary   and   deteiuiining  that   there 
should  be  no  salary  at  all.      This    amendment,   he 
said,  was  not  making  any  change   in  the  Constitu- 
tion ;  it  was  only  nialving  more   explicit  what   was 
already  intended  by  thnt  instrument.     Butwlip.i   if 
it  was  a  change  .•*■  he  came   there  to  touch  that  ia- 
slrument,  not  with  a  trembling  hand,  us  some  gen- 
tlemen seemed  to  have  come.      He  would  touch  it 
with  a   cautious,    but  at  the  same  time  with  a  firm 
hand,  and  amputate  such  parts  as  were  diseased. 

ftlr.  PiCKMAN  thought  this  subject  was  not 
a  proper  one  to  bi- debated  in  that  body.  Jt  had 
belter  be  left  to  the  Legislature  to  determine 
wliether  a  salarv  shoulil  be  allowed  or  not.  The 
members  ol  the  Legislature  as  well  as  those  of  the 
Convention  were  chcsen  bv  the  jjcople  and  r..']};e- 
senied  tlie    people.       Ths    cojiiiiiuuou     siioutd 
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guaid  against  such  abuses  as  the  l>cnislatui-e  would 
be  under  temptation  to  coiiiiuit,  Ijut  it  should  not 
he  jealous  oi' the  Let^islaiuiP.  The  two  branches 
of  that  body  wcio  more  suitable  to  disfuss  this 
subject  as  tliey  could  tVanii!  their  decisions  accord- 
ing to  the  cxigciicy  of  the  times,  ami  the  Conven- 
tion had  better  leave  the  power  of  deciding-,  where 
tiie  Constitution  leaves  it.  Mr.  P.  did  not  af;ree 
ivith  tiie  ycniltnian  from  Worcester  that  this  olii(  e 
was  a  sinecure  The  Lioijt.  (iovcrnor  always  kept 
himself  ready  to  act  in  the  Council  when  wanted  ; 
it  was  not  so  with  the  other  counsellors.  He  had 
also  the;  more  arduous  task  of  presiding  in  the 
Council  ill  the  absence  of  the  Governor  ;  it  was 
his  duty  to  hold  himself  in  readiness  to  supply  a 
vacancy  in  the  Governor's  olfice,  and  he  was  dis- 
qaaliiicd  with  resjject  to  holding  other  oflices. 

Mr.  SLOCUM,  of  Uartmouih,  said  dignities 
and  sound  were  a  plcasin<>  thing,  but  we  ought 
not  to  give  loo  much  for  tlicm.  He  did  not  wish 
duty  to  be  performed  without  compensation,  but 
he  was  not  satisfied  that  the  duties  of  the  \Aeu- 
tenant  Governor  deserved  greater  compensa- 
tion than  his  pay  as  a  Counsellor.  Every  l)o- 
dy  was  glad  at  this  oiiportunily  for  revising  the 
constitution,  because  wc  could  begin  to  econ- 
onti/.e,  and  there  was  no  reason  why  we 
should  not  begin   it  at  the  head.     The    money  to 

Cay  the  salary  of  the  lieulenani  governour  was  to 
e  di  awn  from  the  labouring  part  of  the  commu- 
nity, and  he  wished  the  oflice  might  be  abolished 
as  a  useless  one,  but  as  that  was  not  tlie  (juestion 
before  the  commiiiec,  he  hoped  the  compensation 
to  be  allowed  would  be  only  as  much  as  the  com- 
pensation of  a  Counsellor 

Mr.  DUTTON. — The  amendment  under  consid- 
eration provides  that  the  fiieulenant  tlovernor, shall 
have  no  salary,  es-cept  during  the  time  he  acts  as 
Governor.  I  am  ooposed  to  the  amiiidmcnt.  The 
9nly  argument  in  favor  o(  it  is,  that  the  oflice  is  a 
sinecure.  1  do  not  admit  the  fact  The  Lieutenant 
Governor  has  high  and  important  duties  to  dis- 
charge. In  case  of  the  death,  or  abscence,or  dis- 
ability of  the  Governor,  ho  is  to  [)erform  all  the 
duties  that  jjertain  to  the  office  of  Governor.  It 
will  i)e  rncollecied,  Sir,  that  the  Governor  and 
LieiitenaiU  Governor  are  the  only  ofticers  who  are 
sleeted  by  the  whole  pe4)[ile.  This  is  a  wise  pro- 
ision,  and  secures  to  the  people  a  Governor  elect- 
ed by  themselves,  [t  has  been  the  practice  of 
other  states  and  of  the  United  States,  to  establish 
an  office  second  in  rank  and  dignity  to  that  of  the 
Chief  Magistrate,  to  be  filled  by  some  distinguished 
man,  aid  elected  with  a  view  to  his  discharging  the 
duties  of  Chief  Magistrate  in  certain  specified  e- 
Biergencips.  Besides,  Sir,  in  consequence  of  his 
rank  and  dignit} ,  he  is  put  to  an  additional  ex- 
pense. ■  It  often  l\appe!is,tliai  he  is  obliged  to  do  the 
honors  of  the  Coaimoiiwealth,  to  notice  strangers 
of  distinction,  and  these  civilities  are  atlended  with 
expense.  Is  it  reasonable  then,  is  it  just,  to  clothe 
a  man  with  an  office,  which  subjects  him  to  ex- 
pense, witiiont  providing  at  least  an  indemnity. — 
Sii,  I  believe  the  present  Lieutenant  Governor  ex- 
pends raore  tiiaii  his  whole  salaiy  in  conser|uence 
of  his  office.  But  there  is  another  objection  to  the 
anicndmeiit,  which  appears  to  me  to  be  conclusive, 
and  that  is  ihis: — it  is  a  matter  which  belongs  to 
the  discreiion  of  the  Legislature.  It  ought  to  be 
left  there,  as  ilie  salaries  of  the  other  oflicers  are. 
But  this  amendment  goes  to  tie  up  the  hands  of  all 
futui'e  Legislatures,  and  puts  it  tbrcver  out  of  their 
power  to  provide  any  compensation,  under  any  cir- 
cumstances for  the  LiiuitcHant  Governor.  To  in- 
sert suidi  a  provision  as  this,  into  our  Constitution, 
has  to  my  mind  an  air  of  littleness,  not  altogether 
becoiniii":  the  dignitv  of  the  convention.  I  am  a- 
warc  Sir  that  the  amcudnieni  provides,  that  when 
he  Kits  as  Govejuor  he  shall  be  oaid  ai  Governor, 


that  the  state  maybe  rliarged  in  account  with  so 
many  months  and  days  servic*?,  as  Governor.  But 
Sir,  these  otficcs  are  too  important  and  dignified 
to  be  dealt  with  in  this  way  ;  andltrist  \s  c  shall 
leave  the  subject  where  the  constitution  hus  leftil 
— to  the  dis(uetioii  of  future   Legislatures. 

Mr.  CHILDS,  of  Pit(sficld,s?.id  he  would  not  be 
deterred  by  the  intimation  of  the  gentleman  from 
Boston  of  the /?!«/?««,<;  of  this  measure.  lie  con- 
sidered it  a  principle  that  they  were  to  establish, 
that  there  should  be  no  sinecures  in  the  government. 
If  the  gentleman  would  define  what  was  meant  by 
a  sinecure,  and  if  the  ofiice  of  Lieut.  Governor  was 
not  a  sinecure,  he  did  not  know  how  the  word 
should  be  delini  cl.  He  considered  thatofiice  a  sin- 
ecure in  which  the  iiicuuibi  nt  riudcrcfl  no  services. 
He  dill'ered  from  tlic  idea  of  the  gentleman  from 
Salem,  that  this  was  not  a  place  to  fix  piinciph-s. — 
He  thought  it  v^■as  peculiarly  the  place  to  fix  prin- 
ciples, and  that  the  Legislature  was  not  the  ))lac,?. 
By  the  constitution,  the  representation  in  the  senate 
was  proportioned  to  property,  andiliat  in  the,  house 
of  repiescnlatives  to  population.  Were  not  these 
principles  to  be  determined  by  the  constitution, and 
not  by  the  legislature  .'  I  do  hold  that  the  ofiice  of 
Lieut.  (Governor  is  a  sinecure,  ana  that  we  are  call- 
ed upon  to  fix  the  principle  that  no  sinecure  shall 
exist  in  the  government.  The  antiquity  of  the  office 
does  not  prove  that  it  is  not  a  sinecure.  He  hojied 
that  the  qncstion  would  he  decided  on  i)rin(iple, 
and  he  was  lor  that  reason  in  favor  of  the  amend- 
ment. 

Mr.  AUSTIN,  of  Charlestown,  said  J^ie  was  sorry 
the  gentleman   fiotii   Worcester   had   not   made  a 
different  motion.     He  was  not  disposed  to  make  a 
motion  himself,  ao^rthe  lamentable  fate  which  had 
1  attended  ijie  la  t  one  he  made,   but  he    hoped  thu 
i'  gf-ntleman  v.oild  v.uy  his   motion  so    that  the  pro- 
j    position   should    iie  to  abolish    the   office  of  Lieut. 
I  Governor;  for  if  it  was  not  a  sinecure,  it  was  at 
i]  least  a  qiicsi  sincture.     He  should  not  vote  for  the 
iieniUnian's  present  motspn.     As  the  oifu-.c  was  the 
sei;i>iid  in  the  government,    he  shouldl  think   it  de- 
rogatory to  recjuest  gentlemen   to  fill  it  for  nothing. 
The  present  salary  was  not  sufficient  l(o  support  the 
courtesies  which  were  expected   from   the   incum- 
bent.    He  did  not  mean  to   encourage    potuj)   and 
splendor,  which  were  contrary  to  the  jjcniiis  of  our 
institutions,  but  men  hl^li  in  office  were  unavouta- 
l)ly  exposed  to    additional  expenses  on    ai:couiit  of 
their  office.     It  would  no  doubt  be  useful  to  appoint- 
a  successor  to  the    Govi-riior,    and   one    luiglit   be 
found  in  the  i'residint  of  the  Senate. 

Mr.  BLAKE,  of  Boston,  repfated  the  detdara- 
tion  which  he  had  before  made,  that  he  woiild  not 
assent  to  the  change  of  a  single  feature  of  the  con- 
stitution which  should  have  a  tendency  to  change 
its  republican  character.  He  was  oj. posed  to  the 
present  amendment  iiecause  it  was  aiUi-republican.' 
The  olfice  was  necessary, for  thy  case  might  occur, 
and  had  already  occurred  when  all  the  duties  of 
chief  magistrate  would  devolve  upon  the  Lieut. 
Governor.  In  such  case  it  was  proper  il'the  Gov- 
ernor had  any  comijensati^.n,  that  tlie  Lieut.  Gov- 
ernor should  have  it.  These  two  offices' come  di- 
rectly from  the  people.  Some  gentlemen  would 
take  away  the  choice  from  tiie  people.  They 
would  have  the  olfice  devolve  ujioii  a  person  chos- 
en for  another  purpose,  and  in  whose  designation 
to  perform  the  duties  of  chief  magistrate  the  peo- 
ple would  have  no  direct  voice.  The  oflice  wa* 
called  a  sinecure.  Was  it  so  .'  The  Lieut,  (iovcr- 
nor is  a  member  of  the  Council  and  President  of 
that  board.  They  arc  sometimes  in  session  from 
month  to  month.  Other  members  may  be  absent, 
but  the  Lieutenant  Governor  cannot,  as  presiding 
olficer — he  has  greater  resj  oHsibility.  The  pro|^iO- 
sed  alieiation  was  aHti-re|/ul)lican,  because  if  it 
prevuiled  iwue  but  u  man  of  \\e;ilih  could  be  Li<»uJ. 
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Governor  He  is  often  required  to  represent  tlie 
esocutive  of  the  Commonwealth.  He  is  bound  in 
the  absence  of  the  Governor  to  receive  strangers 
of  distinction  wit!)  the  hospitality  becoming  the 
head  of  the  Conlraonwealth.  Wlio  can  perform 
fhssc  duties  but  a  man  of  wealth  or  a  man  who 
has  a  compensation.  By  vrithdravvijig  the  .salary 
%ve  proniMiiice  that  none  but  a  man  of  opulence  am 
fill  t.iie  office.  Tiie  performance  of  these  duties  is 
called  mere  show  and  pageantry.  He  asked  if  the 
framers  of  the  Constitution  were  men  of  pomp, 
show  and  pageantry  ;  if  the  iimes  in  whicfei,.  the 
ConslituiioB  was  formed  were  suited  for  the  indul- 
genc3  of  this  disposition.  If  the  office  of  Lieuten- 
ant-Governor was  important  and  necessary  at  the 
lime  of  the  formation  of  the  Constitution,  when 
the  popLlalion  of  tiie  Commonwealth  was  corapar- 
ativrly  small,  v^as  it  not  much  more  so  now  ?  He 
referred  to  the  example  of  the  United  States  Con- 
stitution, which  requires  a  Vice-President  who  has 
a  permanent  salary,  and  who  is  chosen  not  princi- 
pally to  act  as  Presulent  of  the  lieuate,  but  that 
there  may  be  a  person  chosen  by  the  niajority  of 
ihe  people  for  tlic  express  pnrpose  ot  acting  as 
chief  magistrate  in  case  of  necessity. 

iVlr.  HOAR,  of  CoHCord,  said  Uiat  if  gentlemen 
would  rexiew  their  argument  in  support  of  this  mo- 
tion he  thought  they  would  be  satisfied  that  it  was 
inconclusive.  Th.cy  state  that  the  office  is  a  sine- 
cure ,aiKl  if  itisuot,thcy  do  not  understand  the  mean- 
ing of  the  term  ar.d  for  this  reason  there  ought  to 
be  no  salary  attached  to  it.  But  will  they  vote  for 
an  office  v.hich  is  a  sinecnre  ?  Their  argument 
iS  founded  on  die  principle  that  there  should  be  no 
sinecures,  yet  they  vote  far  the  oiilice  aud  object 
to  the  salary  because  the  office  is  a  sinecure.  Mr. 
H.  thoua;ht  that  if  the  principle  on  which  this  a- 
mendment  was  founded  were  to  be  pursued  it  would 
lead  to  an  endless  discussion.  They  should  on  the 
same  principle  restrict  the  Legislature  in  relation 
to  every  other  office  and  they  shoald  be  engaged 
in  digesting  a  fee  bill  for  ail  the  offices  of  the 
slate.  This  would  involve  an  inijuiry  into  a  thous- 
and minute  considerations  which  he  was  not  wil- 
ling to  go  into.  If  the  office  was  a  sinecure,  which 
howevtr  he  did  not  think,  if  it  was  of  no  use  it 
ought  to  be  abolislied.  But  this  was  not  tlie  ques- 
tion now  before  the  Committee. 

Mr.  APTHORP,  of  Boston,  thought  that  upon 
the  same  principle  on  which  we  would  prohibit  the 
giving  of  a  salary  to  the  Lieutenant  Governor  we 
should  limit  the  authority  to  give  salaries  to  the 
Treasurer,  Secretary  and  otherofficers.  But  this 
was  a  subject  much  better  left  to  the  wisdom  and 
discretion  of  the  Legislature,  Tlie  Lieutenant  Gov- 
ernor has  important  duties  to  perform,  and  it  may 
happen  that  still  more  important  duties  shall  de- 
volve upon  him.  He  is  always  bound  to  be  in 
readiness  to  perform  Ihe  duties  of  chief  magistrate; 
he  IS  placed  under  a  restraint,  and  subjected  to 
expenses,  tor  which  he  ought  io  be  in  part  com- 
pensated. 

A  member  whose  name  we  did  not  learn,  dislik- 
ed the  amendment,  because  he  thought  the  office 
unnecessary.  To  give  time  for  the  mover  to  sub- 
stitute a  resolution  to  abolish  the  office  allogcther 
he  moved  that  the  question  be  indefinitely  poslpon- 
txi. 

The  Chairman  said  an  indefinite  postponement 
could  not  take  place  in  coinniittco — it  must  be  in 
convention — and  it  would  tlieu  be  a  postponement 
of  the  whole  subject. 

Mr.  D.VNA,  of  Groton,  said  he  had  thought 
the  ofiice  had  better  be  abolished,  but  the  dis- 
cussion had  given  him  better  views  of  the  sub- 
ject. He  now  thought  it  was  proper  that  some 
person  should  be  designated  by  the  jjcoplc  to  sup- 
ply a  vacancy  in  the  chair  of  the  Chief  Magistrate . 
The  whole  Council,  or  the  President  of  the    bsu- 

10 


ate,  or  the  oldest  or  youngest  Counsellor  midit  be 
ap))ointed  by  the  Constitution  to  succeed,  but  it 
would  notbe  so  convenient ;  as  n  would  be  necessa- 
ry to  keep  in  mind  at  the  elections,  that  the  Coun* 
seJlors  and  Senators  should  be  qualified  not  only 
for  those  offices  respectively,  but  likewise  for  the 
office  of  Governor.  He  thought  however  that  the 
Constitution  did  not  contemplate  the  Lieut.  Gov- 
ernor's having  a  salary.  And  this  was  to  be  de- 
duced from  contemporaneous  construction,  if  that 
was  of  any  force,  for  no  salary  had  been  attached 
to  the  office  for  several  years  after  the  adoption  of 
the  Constitution. 

Mr.  HINCKLEY  of  Nordiampton  mentioned 
a  circumstance  which  had  occurred  under  ouf 
present  constitution,  of  the  ollicc  of  Governor  hav- 
ing once  immediately  after  the  election  devolved 
on  the  Lieutenant  Governor,  who  administered  il 
through  the  whole  year.  He  thought  gcntlenieil 
were  Liending  two  distinct  questions.  It  was  one 
qiiestion  whether  we  should  have  a  Lieutenant 
Governor,aiid  another  whether  he  should  have  any 
salary.  The  Legislature  had  always  determin- 
ed what  were  the  pecuniary  resources  of  the 
state  and  how  they  should  be  applied.  If  is  for  us 
to  say  Oidy  whether  there  shall  be  such  an  officer  ,, 
wc  should  s;ty  nothing  about  his  compensation.— - 
He  never  heard  any  objection  made  to  the  offics^ 
and  he  did  not  think  that  in  his  part  of  the  country 
scarcely  a  vote  would  be  given  against  retaining  il, 
This  however  was  not  the  question  before  the 
Committee.  He  said  if  it  was  requisite  that  the 
Lieut.  Governor  should  bo  at  Ids  post,  that  he 
should  preside  at  the  council  board — if  the  duties 
of  a  picsiding  officer  are  more  difficult  than  those 
of  another  member,  the  Legislature  ought  to  have 
power  to  make  him  a  compensation.  As  to  the 
Lieutenant  Governor's  being  always  a  wealthy 
man,  keeping  a  sumptuous  table  and  living  in 
splendor  ;  this  was  entirely  out  of  the  question. 

Mr  STORY,  of  Salem  said  he  did  not  object  to 
a  thorough  e.Kainination  of  the  constitution  and 
makiii;j  such  amendiuentsas  were  salutary.  Those 
parts  wliicii  were  weak  he  would  strengthen,  and 
those  which  were  useless  he  would  strike  out. — 
They  were  not  making  a  law  which  could 
be  repealed,  but  a  constitution  which  could 
not  be  altered.  He  said  there  was  very  great 
weight  in  the  observation  of  the  gentleman  from 
Salem,  (i\ir.  i'ickman,)  that  they  should  not  bind 
the  discretion  of  the  Legislature  except  where  it 
waii  liable  to  abuse.  Tiiey  ought  to  iiave  confi- 
dence in  the  Legislature  ;  this  principle  was  con- 
genial to  the  nature  of  our  government.  It  was 
incumbent  on  gentlemen  who  propo.sed  any  change 
in  tlie  constitution,  to  shew  tlie  necessity  or  e.Kpe- 
dieiK^y  of  the  measure.  Had  gentlemen  shewn  any 
necessity  or  exjjediency  in  the  present  case  .'  Was 
any  gentleman  so  wise,  of  sucli  foresight,  as  to  be 
able  to  say  that  in  all  furttre  times  and  in  all  Ui^ 
vicissitudes  of  human  alfairs,  it  would  never  be 
necessary  to  have  such  an  officer  as  that  of  Lieut. 
Governor — that  his  duties  would  never  become  im- 
portant, and  that  they  would  never  deserve  arjy 
compensation  .''  He  would  pass  o^  er  the  arguments 
that  we  ought  not  to  have  a  Lieutenant  Governor; 
not  because  he  was  not  prepared  to  shew  the  im- 
jiortance  of  having  that  ofiice,  but  because  it  was 
not  the  (juestion  belore  the  committee. 

The  learned  gentleman  then  proceeded  toar^ue, 
with  great  lorce  and  eloquence,  that  the  olfice  so 
I  far  troin. being  a  sinecure  had  important  duties— 
that  it  was  an  ofiice  of  great  dignity  and  responsi- 
l)ility — that  if  no  compensation  is  given,  none  but 
wealthy  citizens  can  accept  the  office — that  it  is 
not  to  be  expected  that  the  person  best  qualified 
tor  the  olfice  will  always  be  able  like  the  good,  vir- 
tuous and  pi-'jus  individnal,  so  distinguished  lor  his 
c.itensive  iauaificence  and  tcn«vol«nce.  vho  h«j 
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for  several  yeaiB  filled  tlie  office,  to  dispense  with 
a  siiitable  compens;ilion  for  his  scr\ices — that  the 
Lieut.  Governor  cannot  avoid  inciirrini;  cx))cnse  in 
consequence  of"  his  office — that  it  was  not  a  repub- 
lican principle  to  be  obliged  to  choose  a  rich  man 
who  will  serve  without  compens;uion,  or  a  poor 
one  to  be  corrupted — that  it  could  not  be  expected 
that  good,  able,  and  faithful  men  should  be  found 
to  serve  the  public  without  a  suitable  compensa- 
tioii — and  that  it  was  no  economy  to  starve  men  in 
office. 

Mr.  PLINT,  of  Reading,  concurred  in  the  views 
expressed  by  the  gentleman  who  preceded  him  — 
The  (juestion  of  compensation  to  the  Lieut.  Gov- 
ernor belonged  to  the  Legislature.  If  the  Conven- 
tion should  adopt  this  ameudmcnt,  it  was  saying  to 
the  people  of  the  Commonwealth  lliat  they  could 
not  choose  aiiolhrr  body  nf  men  fit  to  be  trusted. — 
It  was  an  aflVont  on  the  people.  1;  w;as  attaching 
more  eoiise(]uence  to  themselves  than  they  were 
entitled  to.  JHc  olijected  to  tying  up  the  people  by 
unneceesary  restrictions.  They  had  present  expe- 
rience of  the  injurious  ciTcct  ot  superfluous  limita- 
tions. Had  it  not  been  foreix  words  in  the  consti- 
tution, relative  to  the  apportionment  of  Senators, 
the  people  never  would  have  called  this  conven- 
tion. He  stated  other  reasons  against  die  amend- 
ment. 

Mr.  MITCHELL, of  Bridgewater,  spoke  in  fav- 
or of  the  amendnient,  and 

Mr.  HOLMES,  of  Rochester,  against  it. 

The  question  was  taken  on  the  amendment,  and 
decided  in  the  negative — 105  to  282. 

The  2d  resolve  was  then  read  in  the  following 
.»\'ords  : 

Resolved,  That  it  is  expedient  and  proper 
to  amend  llie  same,  by  striking  out  in  the 
first  article  of  the  third  section  and  same 
chapter,  relating  to  the  Council,  fcc.  the 
word  "  nine,"  and  insert  "  seven :"  also  the 
word  "  five,"  and  insert  "  four," 

Mr.  PICKMAN  explalDcd  the  reasons  of  the 
Committee  for  recommendipg  a  reduction  of  the 
number  of  members  of  the  Council  from  nine  to 
scren.  They  were  in  substance,  that  h\  the  separ- 
ation of  Maine  from  the  Commonwealth  the  duties 
of  the  Council  would  be  considerably  diminished — 
thit  in  fact  for  many  years  past  it  has  been  the 
p.actice  to  choose  eeven  tif  the  nine  .counsellors 
from  Massachusetts  proper — that  this  number 
would  be  as  adecjuate  to  pcrl'orm  the  duties  as  nine 
before  the  separation.  If  the  number  of  members 
he  established  at  seven  it  would  be  proper  to  re- 
duce the  number  required  at  a  quorum  to  four. 

Mr.  BLISS,  of  Springfield,  was  opposed  to  the 
amendment.  He  considered  the  duties  which  de- 
volved upon  \he  Council  as  extremely  ii>iportant, 
and  he  could  not  consent  that  two  or  throe  men 
slionld  h.ive  the  performance  of  those  duties.  If 
four  members  are  to  form  a  quorum  ihey  can  per- 
form all  the  duties  of  the  Council.  Suppose  the 
Go\criiour,  and  Lieutciiant  tioveraoiir  to  reside  in 
this  vicinity  and  thice  Counsillors  lo  be  clioseu 
from  three  adjaecut  counties  we  should  have  the 
whole  Executive  departmect  of  the  Ct  lamonweallh 
within  a  circuit  of  ten  miles  from  the  luetronolis. 
— This  was  a  ease  not  unlikely  to  happen.  'Ihere 
was  nothing  to  control  the  Governour  frojn  calling 
a  council  when  he  i)lt;a«es,  Supfioso  a  vacancy  to 
occur  in  an  imjjortnnt  otiice,  ami  the  Council  to  be 
Biunmoned  upon  a  short  notice, it  would  be  impossi- 
ble that  the  tlistant  members  should  attend,  and  the 
duty  of  making  the  appointment  would  fall  upon 
tlie  meiuber.5  in  this  vicinity.  He  knew  that  the 
Governour  nui^t  have  a  discretion  lo  summon  the 
Council  at  pleasure — tha*.  exigohcies  might  arise 
that  would  admit  of  no  delay — that  it  was  iiiipor- 
liinl  tlj*i  a  cwnciderable  partwf  tho  executive  gov- 


eunment  should  reside  »«ar  the  ■letropelis.  Yti 
it  was  also  important  that  every  part  of  the  Com- 
monwcath  should  be  represented  in  this  depart- 
ment of  the  Government.  He  thought  that  if  but 
seven  were  to  be  chosen  to  the  conncil,five  should 
be  required  to  be  present  on  making  appointments- 
Mr.  PICKMAN,  said,  as  he  was  called  upon  he 
hoped  he  should  be  excused  for  rising  again.  He 
was  surprised  at  the  objection  made  by  the  gen- 
tleman from  Springfield.  There  was  a  general 
expectation  that  the  council  would  be  reduced, 
andjie  had  expected  that  gentlemen  would  be  in 
favOT  ofa  greater  rcductmn.  He  thought  that 
seven  was  a  sufficient  number.  Before  the  separ- 
ation, the  Council  in  effect  consisted  but  of  seven 
members,  as  the  gentlemen  from  Maine  on  account 
of  their  great  distance  J  eldom  attended.  The  ob- 
jection of  the  gentleman  exi.sted  as  forcibly  against 
the  old  arraaigement  as  against  that  now  proposed. 
To  eflect  a  more  general  distribution  of  the  mem- 
bers. It  was  proposed  that  but  one  should  be  chos- 
en from  a  county,  instead  of  two,  tl;e  present  lim- 
itation. He  did  not  belifcve  that  we  ever  had  or 
ever  should  have  a  gi  venior  who  would  under- 
take to  nominate  to  an  important  oflice,  and  to 
liKve  the  nomination  confirmed  without  notice  to 
all  the  numbers.  It  was  not  te  be  .supposed  that 
he  would  venture  to  apjKJint  a  chief  justice  when 
the  members  from  this  vicinity  only  were  present. 
It  was  a  supposition  too  iniprobabk;  to  be  admitted. 
It  was  necessary  on  account  of  emergencies  that 
may  arise,  that  a  quorum  of  the'couucil  should  be 
within  a  convenient  distance.  It  w:is  c\eii  now 
often  difficuh  to  obtain  a  quorum.  The  compen- 
sation was  too  small  to  induce  members  to  give  tip 
their  tune  entirely  to  the  duties  of  the  oflice.  It 
was  a  sacrifice  not  to  be  expected  It  was  neces- 
sarj  that  the  quorum  should  be  small,  and  on« 
which  could  k^  formed  from  members  within  a 
short  distance  from  the  seat  of  government.  The 
difference  between  five  and  four  could  make  no 
diflerence  in  the  gentleman's  argument,  as  it  re- 
quir«xl  the  same  number  to  make  a  majority  lu  one 
case  as  in  the  other. 

Mr.  FAY,  of  Cambridge,  wished  to  say  a  few 
words  in  reply  to  the  geiitlcuiaii  iVoni  Springfield.. 
His  objectiou  supposed  that  a  fraud  might  be  com- 
mitted by  the  governor,  which  was  not  to  be  pre- 
sumed ;  and  if  committed  would  subject  him  to  im- 
peachment, or  that  the  couucil  might  be  taken  by 
surprise,  which  event  could  not  happen,  as  nomin- 
ations are  rc<iuired  to  be  made  seven  days  before 
the  appoiiuiiicnt  takes  place. 

Mr.  BLISS  had  not  forgotten  that  all  appoint- 
ments to  judicial  olliccs  were  made  only  alter  sevou 
days  notice,  but  the  Legislature  were  continually 
creating  important  offices,  in  the  appointments  to 
which  uo  such  notice  was  reiiuirod.  He  knew 
that  inijiortani  appointmeiits  had  been  made  wiiua 
some  members  oi'  the  council  did  not  kuoweveu 
Oint  any  meeting  of  the  council  had  been  held,  aud 
he  saw  no  reason  why  such  cases  should  not  occur 
again.  He  did  not  impute  fraud  to  any  one.  The 
duties  of  the  olhco  were  now  much  greater  thau 
whe;i  the  coiiL-liluiioii  was  established.  He  was 
not  satisfied  that  the  council  ou^^hi  not  to  be  ditfcr- 
ently  constituted 

Mr.  BLAKE  was  not  satisfied  with  the  reasons 
given  by  the  gentleman  IVom  Salem  for  the  pro- 
posed alteration.  He  had  not  stu)wn  that  it  wasiiec- 
essary  or  clearly  expedient.  J  le  proceeded  to  ar- 
gue that  the  duties  of  the  Council  uere  as  ardiioiiH 
and  important  now,  as  at  the  time  of  the  ailoptioa 
of  the  cotistiuiiion. 

The  (|ue.<tiou  was  then  taken  and  the  resolution 
adopted — ~iil  to  Hi). 

The  next  resolution  was  thtii  read  as  follows  : 
licsolvcd,  tliat   it  is  expedieiil  and  proper 
to  amend  the  same  bv  striking  cut  the  vvli«ie 
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of  the  second  aiticle  of  the  same  section  and 
insert  "  seven  counsellors  shall  be  annually 
chosen  from  among  the  people  at  large  on 
the  day  of  by  the  joint  bal- 

lot of  the  Senators  rmd  Representatives  as- 
sembled in  one  room." 

Mr.  D.  DAVIS,  of  Boston,  thought  that  there 
was  a  defect  in  tlie  resohition.  There  was  no  pro- 
vision for  the  ciualifications  of  the  Counsellors. — 
Under  the  present  constitution  it  was  required  tliat 
the  Counsellors  should  be  first  chosen  from  the 
Senate.  It  was  proposed  now  to  dispense  with 
that  requisition.  Yet  he  presumed  it  was  intended 
that  they  should  now  he  qualified  in  a-siniilar  man- 
ner.    If  so,  some  further  provision  was  necessary. 

Mr.  FICKMAN  ag.eed  in  the  propriefy  of  this 
suggestioa.  Some  further  remarks  were  made  on 
this  subject  by  him,  and  by  several  other  gentle- 
men. 

Mr.  FREEMAN  of  Sandwich  aftor  statins!  the 
reasons  for  his  motion,  moved  to  strike  out  the 
words  "  from  among  the  people  at  large."  Tlio 
motion  was  negatived. 

Mr.  BOND  of  Boston  suggested  that  some  pro- 
vision was  necessary  for  supplying  vacancies. — 
The  resolution  makes  it  imperative  that  the  seven 
members  should  be  chosen  oaa  certain  day.  Soma 
other  remarks  were  made  by  him  and  other  gen- 
tleman on  this  point. 

Mr.  BLISS  was  not  satisfied  wilh  the  avtic'e. 
He  thought  it  not  necessary  to  take  a<vay  from  the 
people  their  voice  in  the  chsice  of  Counsellors. — 
He  was  against  the  innavation.  He  saw  no  good 
and  there  might  be  evil  in  it. 

A  motion  was  made  that  the  Committee  should 
rise.  But  the  motion  was  withdrawn  at  the  rerjuest 
©f  Mr.  Parker  (the  President)  who  wislied  to  pi  o- 
pose  an  amendment.  It  was  required  tiiat  the 
counsellors  should  l)c  qualified  by  taking;  the  oaths 
in  presence  of  the  two  houses  ol  the  Legislature. 
It  sometimes  haj)pen(.'d  that  gendemcii  elected 
•ouM  not  attend  during  tho  session,  and  the  incon- 
venience would  in  lutiu-e  be  still  yeater  if  there 
was  to  be  but  one  se.saion  in  the  year.  Ho  there- 
fore ofl'ered  a  resolution  ptoviding  for  such  an 
anicndmenl,  that  if  all  the  counsellors  elected 
should  not  attend  so  as  to  be  qualified  in  conven- 
tion of  the  two  houses,  they  shall  be  qualified  be- 
fore the  Governor  and  such  Counsellors  as  have 
been  previously  qualified. 

jNIr.  DAVIS  moved  to  amend  the  resolution  be- 
fore the  committee,  by  inserting  after  the  word 
room,  "  who  shall  h»ve  the  s;ime  qiialificiitioiis  as 
are  required  by  this  Constitution  lor  Senators  of 
the  Commonwealth." 

The  Committee  then  rose,  reported  progress,  I 
and  asked  leave  to  sit  again,  which  was  granted.     | 

Mr.  STORY,  of  Salem,  from  the  Conimiitee  on 
*he  .ludiciary,  submitted  tlie  following  Kepoits  : — 

The  Committee  to   wlioni  was  refercd   so 
50  much. of  the  Constittition  oftitis  common-  | 
wealth  as  is  contained  in  the  third  chapter  of  i 
the  second   part  and  respects  the  Judiciary  { 
Power,with  directions  to  take  into  cou'^ider- 
ation  the  propriety  and  expediency  of  mak- 
ing any  and  if  any,  what  alterations  or  a- 
mendmeut.   therein,  and    to  report   thereon, 
have  attended  to  the  duty  assigned    to  thsra, 
and  respectfully  ask  leave  to  report — 

That  they  have    taken  into  consideration 
the  several  articles  respecting    tlie  Judiciary 
Power  and  are  of  opinion  tltat  some  amend- 
ments and    alterations  may  be  made  therein  , 
which  will  conduce  to  the  public   good,  and  | 
ex  tend  the  blessings  w*  alreadv  derive  from  I 


an  upright  and  impartial  administration  of 
the  laws. 

By  the  first  article  of  th«  Constitution,  any 
Judge  may  be  removed  from  his  office  by 
the  Governour,  with  the  advice  of  the  Coun- 
cil, upon  the  address  of  a  bare  majority  of 
both  Houses  of  the  Legislature — tiie  Com- 
mittee are  ofopinion  that  this  provision  has 
a  tendency  materially  to  impair  the  inde- 
pendence of  the  Judges,  and  to  destroy  the 
efficacy  of  the  clause  which  declares  they 
shall  holdtheirofficesduringgood  behaviour. 
The  tenure  of  good  behaviour  seems  to  the 
committee  indispensable  to  guard  Judges  oa 
the  one  hand  froin  the  efl'ects  of  sudden  re- 
sentments and  temporary  prejudices,  enter- 
tained by  the  people,  and  on  the  other  hand, 
from  the  iniiuence,  which  ambitious  an^- 
povverfid  men  naturally  exert  over  those  who 
are  dependant  upon  their  good  "will.  A  pro- 
vision which  should  at  *?nce  secure  to  the 
people  a  power  of  removal  in  cases  of  palpa- 
ble inibCoi-,di:«t  or  incapacity,  and  at  tlie 
sariietime  secure  to  the  Judges  a  reasonable 
permanency  in  their  offices  seemsof  the  great 
est  utility  ;  and  such  a  provision  will  in  the 
opinion  of  the  Committee  be  obtained  by  re- 
quiring that  the  removal  instead  of  being 
upon  theaddressof  a  m«joj%  shall  be  upon 
the  addressof /iyo</tiVt/s  of  the  members  pres- 
ent of  efxh  House  of  the  Legislature. — And 
this  provision  has  the  additional  recommen- 
dation that  it  is  engrafted  into  the  Constitu- 
tion of  some  of  the  other  states,  and  exists  in 
analogous  cases  in  the  Constitution  of  the 
United  States. 

There  is  also  a  supposed  ambiguity  in  the 
first  article  which  has  given  rise  to  a  ques- 
tion whether  the  Justices  of  the  Peace  were 
removable  from  office  upon  address,  as  other 
judicial  officers  are.  The  committee  are  of 
opinion  that  this  ambiguity  oug"ht  to  be  re- 
moved, and  have  endeavoured  to  eftect  that 
object  by  a  slight  change  of  the  phraseology. 

The  committee  are  further  ofopinion  that 
it  will  be  for  the  public  good  that  the  Legis- 
lature should  have  authority  to  create  a  Su- 
preme Court  of  Equity,  distinct  from  the  Su- 
preme Court  of  Law,  whenever  exigencies  of 
the  public  service  shall  demand  it.  Courts  of 
Equity  seem  irKlispensable  to  a  jier- 
fect  administration  of  public  justice, 
since  there  are  many  cases  of  trusts, 
confidences,  complicated  accounts,  part- 
nerships, contributions  among  heirs  and 
devizees,  and  above  all  o[ frauds,  which  can 
scarcely  admit  of  complete  relief  in  any  oth- 
er tribunals.  The  legislature,  under  our 
present  constitution,  have  undoubtedly  full 
power  to  create  a  Court  of  Equity.  But  it  is 
believed  that  such  a  court  must,  by  tiie  pres- 
ent frame  of  government,  be  subordinate  to 
the  Supreme  Judicial  Court,  and  appeals' 
must  lie  from  its  decrees  to  that  Court.  It 
may  become  necessary,  and  in  the  judgment 
of  the  Committee  it  i.>  higlily  iinportattt  ti«at.. 
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the  liegislature  should  possess  the  power  to 
form  at  its  pleasure  an  independent  Supreme 
Court  of  Equity,  of  equal  dignity  with  the 
Supreme  Court  of  Law,\vhosedeciees  should 
not  be  re-examined  except  by  some  superior; 
tribunal  common  to  each  and  independent  of 
each.  This  may  be  effected  by  giving  pow- 
er to  the  Legislature,  if  in  its  judgment  the 
public  gocd  shall  require  it,  to  establish  a 
Court  of  Appeals,  where  the  judgments  of 
the  Supreme  Courts  both  of  Law  and  Equi- 
ty might  be  subject  to  revisions,  under  such 
regulations  as  the  Legislature  shall  direct. 

Of  such  a  Court  the  Judges  of  the  Su- 
preme Courts  of  Law  and  Equity  might,  ex- 
officio,  be  members,  entitled  to  give  their  rea- 
sons on  all  appeals  from  their  own  decisions, 
but  having  no  voice  in  the  final  sentence  of 
affirmance  or  reversal  of  their  own  decisions. 
The  other  members  of  such  Court  might  be 
appointed  and  hold  their  offices  by  such  a 
tenure  as  the  legislature  might  direct. — 
There  would  be  dignity  and  importance  in 
such  offices  ;  and  probably  either  by  mak- 
ing certain  high  officers  ex-qfficio  members 
of  such  Court,  or  by  appointments  of  some 
of  our  most  distinguished  citizens  to  such  of- 
fices, as  offices  of  honour  only,  the  Court  of 
Appeals  might  be  made  a  Court  of  great  u- 
tility  and  security,  as  well  to  the  citizens  as 
to  the  Government,  at  a  very  inconsiderable 
expense.  The  Committee  are  of  opinion 
that  thcie  is  not  any  material  objection  to 
giving  to  the  legislature  the  proposed  pow- 
ers, since  it  will  always  be  in  the  option  of 
the  legislature  to  exercise  them  or  not,  and 
resting  on  the  legislative  will,  they  will  never 
be  exercised  for  any  length  of  time,  unless 
they  are  found  essentially  to  promote  the 
public  interests. 

The  Committee  are  further  of  opinion 
that  the  second  article  respecting  the  Judic- 
iary Power  is  of  very  questionable  utility, 
and  may  lead  to  serious  embarassments  and 
IS  therefore  not  necessary  to  be  retained  in 
the  CoHstitulion.  The  question  proposed 
by  the  legislature  or  by  the  Governor  and 
Council  to  the  Judges  may  deeply  affect  pri- 
vate lights  and  interests,  and  they  must  al- 
most inevitably  be  decided  by  them,  without 
the  important  benefit  of  an  argument.  It  is 
contrary  to  the  general  theory  of  a  republi- 
can Government  that  the  right  or  property 
of  any  citizen  should  be  taken  away  without 
an  opportunity  of  being  heard  upon  the 
questions  of  law  which  those  rights  and  that 
property  may  involve.  Another  class  of  cas- 
es of  a  more  public  character  may  be  refer- 
red to  the  Judges,  involving  questions  of 
general  interest,  of  political  power,  and  per- 
haps even  of  party  principles — and  thus  the 
proper  responsibility  of  the  public  function- 
aries may  be  shifted  upon  Judges  who  arc 
called  upon  only  to  decide,  and  not  to  act. — 
It  is  desirable,  as  far  as  possible,  to  remove 


the  Judges  of  the  Supreme  Court  from  any 
connexion  with  the  other  departments  of  the 
Government,  e'ther  Executive  or  Legisla- 
tive, so  that  in  the  performance  of  their  own 
proper  duties  in  the  administration  of  civil 
and  criminal  justice,  they  may  continue  to 
possess  unimpaired  the  reverence  and  aifec- 
tion  of  the  whole  people. 

The  committee  propose  no  essential  a- 
mendment  in  the  third  article,  other  than  a 
provision  that  Notaries  Public  slinuld  hold 
their  offices  by  the  same  tenure  as  Justices  of 
the  Peace,  and  should  be  removable  from 
office  in  tlie  same  manner. 

The  C'ommittee  are  of  opinion  that  tlie 
fourth  article  requires  no  ameudment  ;  and 
that  the  fifth  article  has  become  inoperative, 
in  consequence  of  the  jurisdiction  in  causes 
of  marriage,  divorce  and  alimony,  and  ap- 
peals from  the  Judges  of  Probate  having 
been  by  law  transferred  to  the  Supreme  Ju- 
dicial Court,  and  thercfpie  it  is  not  nccessar}' 
[  to  be  retained  in  the  Constitution. 

The  Committee  beg  leave  to  recommend 
1o  the  Convention  the  adoption  of  the  ac- 
companying resolutions.  AH  which  is  res- 
pectfully submitted. 

By  oi-flor  of  the  Committee, 
JOSEPH  STORY,  Chairman. 

Resolved,  That  the  first  articleof  the  third 
Chapter  of  th^  Constitution  respecting  the 
Judiciary  Power  ought  to  be  amended,  so 
that  "  all  Judicial  Officers  dr.ly  appointed, 
commissioned  and  sworn,  shall,  except  when 
the  constitution  otherwise  provides,  hold  their 
offices  during  good  behaviour,  but  the  Gov- 
ernor with  the  consent  of  the  Council  may 
remove  any  Judicial  officer  upon  the  address 
oftwo  thirds  of  the  members  present  of  each 
House  of  the  Legislature." 

That  the  Legislature  may,  if  the  public 
good  shall  require  it,  establish  a  Supreme 
Court  of  Equity,  distinct  from  the  Supreme 
Court  of  Law.  But  questions  of  fact  in  suits 
in  equity,  shall,  if  either  party  require  it,  be 
tried  by  a  Jury  in  such  court  as  the  Legisla- 
ture may  direct. 

That  the  Legislature  may,  if  the  public 
good  shall  require  it,  establish  aCourt  of  Ap- 
peals, to  revise  the  decisions  of  the  Supreme 
Courlsof  Law  and  Equity,  under  such  regu- 
lations and  restrictions,  as  may  bylaw  be 
prescribed;  which  Court  shall  consist  of  not 
lesstlian  members,  nor  move  than 
members.  The  Judges  of  the  Supreme  Courts 
of  Law  and  Equity  shall  ex  officio  be  mem- 
bers of  such  Court  of  Ai)i)eals  ;  and  may  res- 
pectively assign  the  reasons  of  their  own  de- 
cisions, but  they  shall  have  no  voice  upon 
the  question  of  a  reversal  or  affirmance  of 
their  own  decisions.  The  other  Judges  of 
the  Court  of  Appeals  shall  be  appointed  and 
I  hold  their  offices  as  the  Legislature  shall  di- 
I  rect. 
(     Resolved,  That  it  is  inexpedient  to  retain 
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the  second  article  of  the  same  Chapter  of  the 
Constitutiou,  i-eqainn^  the  Judges  of  the  Sii- 
pieiiie  CoHit  to  answer  questions  proposed  to 
them  by  the  Governor  and  Council,  or  either 
branch  of  the  Legislature. 

Resolved,  That  the  third  article  of  the  same 
Chapter  of  the  Constitution  ought  to  be  a- 
mended,  so  that  Justices  of  the  Peace  and 
Notaries  Public  shall  hold  their  offices  during 
seven  years,  if  they  shall  so  long  behave 
themselves  well ;  and  upon  the  expiration  of 
any  commission  the  same  may  if  necessary 
he  renewed,  or  ano.her  person  appointed,  as 
shall  most  conduce  to  the  well  being  of  the 
Commonwealth,  Md  they  may  be  removed 
from  office  by  the  Governor  with  the  consent 
of  the  Council,  upon  the  address  of  two  thirds 
of  the  members  present  of  each  House  of  the 
Legislature. 

Resolved,  That  it  is  inexpedient  to  retain 
the  fifiii  article  of  the  same  Chapter  of  the 
Constitut'Dn,  which  gives  jurisdiction  to  the 
Governor  and  Council  of  causes  of  marriage 
divorce  aril  alimony,  and  appeals  from  the 
Courts  of  Probate. 

The  C  nimittee  to  whom  was  committed 
the  Resoli-ionofthe  Convention  to  consider 
the  proprie  and  expediency  of  providing  in 
the  Constitution  that  the  person  of  a  debtor, 
where  there  is  not  a  strong  presumption  of 
fraud,  shall  not  be  committed  to  or  continued 
in  prison  after  delivering  up  on  oath  or  af- 
fu-mationall  his  estate,  real  and  personal,  for 
the  use  of  his  creditors  in  such  manner  as 
shall  hereafter  be  regulated  by  law,  have  at- 
tended to  the  duty  assigned  them  and  re- 
spectfully ask  leave  to  report         .    * 

That  by  the  existing  Constitution,  the  Le- 
jgislature  possess  full  power  to  make  the  pro- 
vision contemplated  by  the  resolution,  if  in 
its  judsinent  the  public  good  require  it ;  and 
therefore  it  is  inexpedient  to  insert  in  the 
Constitution  any  specific  clause  on  the  sub- 
ject. The  Committee  beg  leave  to  report 
the  accompanying  resolution  for  the  adop- 
tion of  the  Convention. 

AU'wliich  is  respectfully  submitted — by  or- 
derof  the  Committee. 

JOSEPH  STORY,  Chairman. 

Resolved,  Th-^t  it  is  inexpedient  to  insert  in 
tiie  Constitution  any  provision, "  that  the  per- 
son of  a  debtor  where  there  is  not  a  strong 
presumption  of  fraud,  shall  not  be  commit- 
ted to,  or  contmued  in  prison  after  delivering 
up  on  oath  or  affirmation  all  his  estate,  real 
and  personal,  fvjr  tlie  use  of  his  creditors  in 
such  manner  as  shall  hereafter  be  regulated 
by  law. 

On  motion  of  Mr.  STORY,  the  reports  were 
si'vprally  CDinmiUed  to  a  coiuinittco  of  llie  wliolp, 
ordered  to  bs  printed,  and  made  the  order  of  the 
tlay  for  Monday  next,  ;it  12  o"cU)ck. 

Mr.  GuRNKv,  of  Al)iMgfr>n,  had  leave  of  absence 
on  account  of  the  sudden  death  oi  his  fiitlicr. 

T!;c  Hoiisc  adjourned. 


FridaV,  December  1. 

The  house  met  at  10  o'clock,  and  attended  pray- 
ers oiTcred  by  the  Rev.  Mr.  Jenks.  The  journal 
having  been  read. 

The  Convention  resolved  itself  into  Committee 
of  the  whole  on  the  unfinished  business  of  yester- 
day, Mr.  Varnum  in  the  chair,  and  the  further  con- 
isideration  of  the  3d  resolution  was  taken  up. 

Mr.  BLISS  of  Springlield  moved  to  amend  the 
report,  by  striking  out  all  that  part  of  the  3d  reso- 
lution after  tiie  word  chosen,  and  substituting  the 
follow  ing  viz.  "  from  among  tlie  persons  returned 
for  Counsellors  and  Senators,  on  the  dav  of 

by  the  joint  ballot  of  the  Senators  and  Rep- 
resentatives asscnibied  in  Convention,  and  the 
seats  of  the  persons  thus  elected  from  the  Senate 
shall  be  vacated  in  the  Senate,  and  the  reviiaining 
Benaiors  left  shall  constiiule  the  Senate  for  the  re- 
mainder of  the  year." 

Mr.  BLISS  said — if  he  understood  the  Chair- 
man of  the  Committee  who  made  the  i  eport,  he 
tl'.ought  the  Constitution  ought  to  have  been  con- 
strued in  conlbrmity  with  the  mode  which  he  now 
proposed.  He,  Mr.  B.  had  no  doubt  that  this  con- 
struction was  correct,  and  that  it  was  the  original 
intention  that  the  persons  elected  as  Counsellors 
and  Senators,  should  be  considered  liable  to  be 
transferred  from  the  Senate  to  the  Council,  and 
when  selected,  that  their  seats  should  be  vacated 
in  the  Senate.  Nothing,  therefore  v  as  necessary, 
but  to  correct  the  improper  procedure  which  had 
arisen  under  the  constitution.  Not  more  tlian  a 
half  a  dozen  cases  had  occurred  within  tv.'cHty 
years,  in  which  the  Seiiiitors  elected  to  the  Coun- 
cil have  accepted  the  appointmcnl,  and  almo.st  all 
the  persons  elected  as  Counsellors  and  Senatoi's, 
have  considered  themselves  elected,  in  fact,  only 
as  Senators.  He  tiiought  this  course  had  been  in- 
correct under  the  constitution  as  it  now  stands.  It 
was  in  couiorniity  with  the  genius  of  the  constitu- 
tion, that  public  officers  siiould  be  elected  direct- 
ly, when  it  can  be  done,  by  the  people.  He  was 
noi  tenacious  of  tliis  partici^lar  method — he  should 
be  willing  that  the  Counsellors  should  be  chosen  in 
districls;  but  as  this  proposition  maUes  less  alter- 
ation in  the  original  forms  of  the  consliiution,  and 
as  it  was  easy  to  correct  the  erroneous  procedure 
which  had  grown  into  practice,  from  circumsiaii- 
ces  which  he  hoped  the  Commonwealth  would  not 
asain  be  placed  in — he  thought  this  cour.-e  would 
be  best.  The  only  amendment  necessary,  would 
be  to  make  it  ))eremptory  on  the  Senators  elected, 
cither  to  vacate  tl'.eir  seats  altogether,  or  to  accept 
their  appointment  to  the  Council.  The  selection 
would  commonly  be  made  in  conformity  to  the 
wishes  of  persons  elected,  and  of  (lie  electors.  He 
saw  no  difficulty  in  this  method,  and  he  preferred 
it  to  taking  away  the  choice  entirely  from  the  peo- 
ple. 

^  Mr.  WELLS,  of  Boston,  approved  of  the  pro- 
position, except  that  he  wished  it  to  have  one  mod- 
ification. He  therefore  nio\ed  to  amend  the  a- 
mendment  by  insert  ng  the  words  "not  more  than 
one  counsellor  slull  be  elected  from  one  county." 

3ir.  BLISS  said  that  this  object  was  already 
provitled  for  in  a  subsecjucnl  resoU;tion  reported  by 
the  cor.uiiittee. 

i\Ir.  Wells  withdrew  his  motion. 

Mr.  DLTTOiN,  thought  there  would  be  a  diffi- 
culty in  proceeding  with  the  ar.icndmfut  at  tins'. 
time.  It  is  proposed  to  rlioose  the  Counsellor.'^ 
tVoin  the  Senate,  without  lilierty  to  re.sign.  He  un- 
derstood that  the  eiimmiiiee,  who  have  that  part  of' 
the  eonstitmioii  under  coii-^ideraimn,  whleli  relate* 
to  the  Senate,  would  torni  that  body  without  any 
r.l'erence  to  Counsellors.  Iftliis  amendment  |>n.s.-, 
tha  Council  must  bi;  taken  from  ih'  Senate,  which 
may  embarrass  the  report  of  the  commitlcc.  He 
woii'd  suggest  ihu  propriety  of  a  postpoucment  (  f 
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the  amendment,  till  tliat  committee  should  report. 

The  Chairman  inquired  if  the  gentleman  Ironi 
Boston  intended  to  postpone  the  whole  resolution, 
as  tliat  would  be  the  consequence  of  postponin;i 
the  amendment. 

Mr.  BUTTON  did  not  insist  on  the  metion,  if 
such  would  be  the  eflect. 

Mr.  FfiEEM  AN,  of  Sandwich,  said  he  was  op- 
posed to  the  resolution  of  the  committee.  The  idea 
■which  was  suggested  yesterday  by  the  gentleman 
from  Salcni,  (Mr.  Pickman)  was  new  to  liim,  thai 
the  constitution  intended  that  Counsellors  chosen 
from  the  Senate  should  be  under  an  obligation  to 
accept  the  appointment;  but  he  was  persuaded  it 
was  (he  true  construction,  and  he  considered  it  one 
of  the  most  beautiful  features  in  the  constitution; 
but  it  had  betn  distorted  by  the  practice  of  the  last 
twenty  years.  He  was  now  more  imjiressed  with 
the  sacreduess  of  the  constitution  and  would  not 
chHnSje  it  in  this  particular.  He  objected  to  the 
principle  of  the  resolution,  as  it  was  going  lo  de- 
prive the  people  of  a  voice  in  the  choice  of  Coun- 
sellors. He  likewise  considered  the  Senate,  or  a 
portion  of  it,  as  the  proper  advisers  of  the  Govern- 
or, and  on  this  grouud  was  opposed  to  tlic  resolu- 
tion. 

Mr  LOCKE,  of  Billerica,  toobviatcthe  gentle- 
man's objection  to  continuing  the  discussien,  men- 
tioned that  the  committee  on  the  part  of  the  Con- 
stitution which  respects  the  Senate,  had  proceeded 
so  far  as  to  agree  toreportthat  theSerralors  should 
be  distinct  from  the  Counsellors,  and  he  wished 
tkat  thequestion  befoie  the  present committeemight 
be  determined  before  the  select  committee  ou  the 
Senate  made  their  report. 

Mr.  PARKER  [Presideut]  thought  there  would 
be  great  inconveniences  in  the  mode  of  election 
proposed  in  the  amendment  of  the  gentleman  from 
Springllcld.  The  forty  persons  elected  as  Coun- 
sellors and  Senators  had  generally  been  chosen 
without  any  reference  to  their  (|ualifications  for 
llic  oftic,  of  Counselloi ,  and  in  consequence  the 
practice  had  arisen  of  electing  members  from  the 
Senate  boani  with  the  understanding  that  they 
should  resign  and  afi'oid  the  opportunity  of  chooing 
Counsellors  at  large.  This  practice  had  been  a 
disgraceful  l:'rce,  and  ought  now  to  be  remedied. 
Bui  the  remedy  now  proposed  would  increase  in- 
stead of  reinedving  the  evil.  It  was  proposed  that 
seven  persons  should  be  appointed  from  the  Senale, 
without  any  right  to  decline  vacating  iheir  seals 
there.  The  gentlemen  chosen  to  the  hjenale  gener- 
ally accept  with  the  expectation  of  lemainin^  in 
that  body,  because  the  chance  of  being  one  ol  the 
seven  elected  to  the  Council  would  be  too  small  to 
influence  their  dctei miiiation  in  accepting  the 
•hoice  Any  one  so  elected  would  be  liable  lo  be 
♦ri^nsferred  to  tiie  Council  in  opposition  not  only  lo 
his  own  wishes,  but  to  those  of  the  people  who  e- 
tecti  d  him,  and  deprived  of  any  voice  in  the 
legisiiifivc'depaitment  of  ih.c  government.  There  is 
another  olijeciion. 

Tiie  Senale  are  elected  by  the  majorily  of  voles 
in  their  several  districts,  and  consequently  a  majoi- 
ity  of  the  Senate  will  be  in  concurrence  with  the 
opinions  of  the  majority  of  the  people  voting  for 
rhem.  But  it  will  be  in  the  power  of  the  two 
branches  in  convention  to  charge  this  majority; 
to  put  a  stop  on  the  voice  of  any  seven  of  t'.ic  mem- 
bers, to  put  ti'.em  asleep  in  the  council,  and  tliere- 
by,  to  ciian^e  tlif  majority  of  the  Senate  to  a  contra- 
ry opinion.  Itwillthusbc  in  the  power  ofthe  House 
of  Keprcsf  iitatives,  nhicii  boini;  the  most  nunier- 
«us  body  will  commoiilv  control  the  vote  in  conven- 
tion, to  Lake  av.ay  the  ilirck  which  the  Senate 
s'loulcl  have  as  one  of  the  branches  of  the  Icgisla- 
^•^■.^,  by  clianoi!ig  the  mrijority  in  such  manner  as  to 
l»riiig  it  in  concurrence  with  lie  majoriiyof  iheir 
•  *VM  1)0  iy.     h  would  also  1?''  a   icstrainl  npou  the 


people  in  the  choice  of  their  Senatorai.  There 
may  be  men  willing  to  serve  in  the  Senate,  es- 
pecially if  there  is  to  be  but  one  session  of  the  le- 
gislature, who  would  not  be  willing  to  be  subject 
to  be  called  to  the  seat  of  goveramcnt  at  every 
meeting  of  the  council.  They  would  always  be 
compelled  to  choose  men  prepared  to  perform  the 
diitios  of  either  office,  without  knowing  which  it 
was  to  which  they  could  be  called. 

Mr.  FOSTER,  of  Littleton,  was  opposed  to  cv- 
•jry  thing  like  a  wheel  within  a  wheel.  It  wa» 
proper  that  the  people  should  know  what  they 
were  voting  for.  It  was  best  to  choo.<ie  Senators 
separately  and  Counsellors  .separately.  He  thought 
thirty-one  was  a  suitable  number  for  the  Senate, 
and  was  pleased  when  he  was  informed  that  gentle- 
men had  thought  of  establishing  that  number.  But 
if  seven  should  be  taken  out  of  the  Senate,  it  would 
be  too  much  reduced,  and  he  hoped  the  amend- 
ment ofthe  gentleman  from  Springfield  would  not 
prevail. 

Mr.  MORTON,  of  Dorchester,  was  in  favour  of 
having  the  Counsellors  elected  by  the  people  ;  and 
if  it  was  proposed  to  separate  the  Counsellors  from 
the  Senators,  he  tliougnt  that  both  might  be  con- 
veniently elected  by  districts.  He  was  opposed  to 
the  amendment,  as  it  v.ould  enable  the  majoriiyof 
the  House  of  Representatives  to  take  from  the 
Senate  just  such  a  Council  as  they  pleased,  and 
leave  such  a  majority  in  the  Senate  as  would  co- 
incide with  their  own  political  views  ;  since  the  a- 
mcndment  prohibits  the  Senators  declining  to  act 
as  Counsellors  when  designated  for  that  nurpose. 
He  thought  that  if  thirty-one  was  to  be  the  num- 
ber fixed  upon  for  the  Senate,  the  gentlemen  him- 
self who  offered  the  amendment,  would  be  unwil- 
ling to  lake  so  many  as  seven  from  that  body. 

Mr.  BLISS  was  iiot  satisfied  ofthe  force  of  the 
objections  which  had  been  made  to  his  amend- 
ment. Gentlemen  had  not  shewn  that  it  was  not 
conformable  to  the  spirit  ofthe  constitution.  Thu 
gentleman  from  Boston  (Mr.  Parker)  had  said  that 
in  the  election  of  Senators  the  people  did  not  con- 
sider that  they  were  choosing  Counsellors  also  ;  it 
iniglil  belthe  case.  But  if  the  original  intention  of 
the  Cdiistitu'tion  was  otherwise,  he  wished  lo  say 
to  that  gentleman,  and  to  others',  that  his  amend- 
ment went  to  restore  the  spirit  of  the  eonslilution. 
If  the  choosing  of  Counsclfors  from  tho  Senate 
was  now  become  a  matter  of  form,  it  was  not  so 
once.  It  was  clearly  a  violation  of  the  Constitu- 
tion, and  ought  to  be  corrected.  The  people 
niiKlit  be  easily  made  to  understand  that  they  were 
clmosiiig  Counsellors  :'s  well  as  Senators,  and  they 
would  then  select  proper  candidates  accordingly. 
It  was  said,  loo,  that  if  this  ameudment  prevailed, 
a  Senator  might  be  made  a  Counsellor  without  his 
consent.  This  was  not  tlie  case  ;  for  the  candidates 
for  the  Senate  would  know  their  liability  to  be 
transferred  to  the  Council  Board,  and  ot  course 
would  consent  to  it  by  becoming  candidates.  An- 
other ol)jcclion  was,  that  the  Counsellors  would 
not  be  chosen  by  districts  in  this  mode  ;  here  again 
was  a  inistnkc,  us  there  was  a  subsequent  prov^s- 
i(m  to  be  made  in  the  Constitution,  that  the  two 
Houses  of  the  Legislature,  in  con\cntion,  should 
have  regard  to  districts  in  the  choice  of  Coiinsel- 
lois. 

Mr.  WEBSTER,  said  he  had  an  objection  to  the 
proposed  amendment,  somewhat  more  general 
than  those  which  had  been  already  suggested.  The 
convention  had  already  expressed  its  almost  unani- 
mous sense,  in  favor  of  the  great  principle  of  a 
division  of  tiie  Legislature  into  two  branches,  each 
having  a  negative  upon  the  otliei .  This  proposi- 
tion it  had  adopted,  in  consequence  ot  a  sugges- 
tion ofthe  Hon.  member  from  Quinfc-y..  He  (Mr. 
\V.)  looked  on  this  as  a  most  iiii|)ortant  declain- 
lion.     it  was  giring  the  *ai)Ctioi  of  ©tir   own  eK- 
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yerienee  for  forty  years,  to  a  proposition  niiicli 
disputed  and  contested  at  tlie  time  of  our  revolu- 
tion. Now,  he  thought,  the  proposed  amendment 
entirely  destructive  of  this  principle — Its  tendency 
was  to  enable  one  branch  to  control  the  other — 
The  amendment  provides  that  the  per.sons  elected 
counsellors,  whether  they  accept  or  not,  shall 
leave  their  seats  in  the  Senate.  Now  the  choice  of 
eoansellors  is  to  be  made  by  thejoiutvoteof  tlictwo 
houses.  But  as  the  House  of  Representatives  is 
much  the  most  numerous,  the  voice  of  that  house 
is  of  course  usually  much  the  strongest — therefore 
the  effect  must  be,  tliat  the  House  of  Representa- 
tives can  put  out  of  tlie  Senate  seven  of  the  mem- 
bers, at  pleasure.  But,  considering  the  limited 
nuDioer  of  the  Senate,  this  power  of  removing  .sev- 
en members  at  will,  would  be  a  most  controling  in- 
fluence. It  would,  very  often,  alter  the  majority. 
The  proposition  then,  was  neither  more  or  less, 
than  tnat  the  House  might  compel  seven  senators 
to  vacate  their  seals  ; — a  number,  which,  very  oft- 
en, would  alter  the  general  complexion  of  the  Sen- 
ate. This  was,  in  elfect,  giving  the  House  apow- 
•r  to  mould  the  Senate  to  its  purpose*.  What 
would  be  said,  of  a  proposition  to  authorize  the 
Senate  to  send  fifty  inenibei-s  of  the  House  on  any 
service,  incompatible  with  their  holdingthcir  seats? 
Tet  seven  to  the  Senate  was  probably  as  many  as 
fifty  to  the  House.  In  short,  the  proposed  amend- 
iMBnt  appeared  to  him  to  destroy  the  whole  balance 
of  the  constitiuion.  It  was  to  give  one  branch  of 
the  Legislature  the  power  to  arrange,  and  modify, 
and  control,  and  new  organize  the  other.  This  he 
thought  contrary  to  first  principles,  and  was  tliere- 
fore  opposed  to  it. 

Mr.  PICKMAN,  with  a  view  of  meeting  the  ob- 
jections wiiich  had  been  made  by  gentlemen,  mov- 
ed in  place  of  the  3d  resolution,  to  substitute  the 
following  : 

Rcsoloed,  That  it  is  expedient  to  alter  and 
amend  tlie  Constitution  of  this  Common- 
wealth, by  providing  that  tlie  second  article 
of  the  3d  section  of  the  2d  part,  relating  to 
the  Council,  shall  be  in  substance  as  follows  : 

Seven  Counsellors  shall  be  annually  chos- 
en on  the  1st  Wednesday  of  January,  by  the 
joint  ballot  of  the  Senators  and  Representa- 
tives assembled  in  one  room, from  among  the 
people  at  large,  including  liieiein  the  Hause 
of  Representatives — and  tiie  Counsellors 
shall  have  the  same  qualifications  as  are  re- 
quired by  this  Constitution  for  Senators  of 
the  Commonwealth,  and  it  shall  be  the  duty 
of  the  Legislature  before  the  close  of  the 
January  session,  to  fill  up  any  vacancy  or 
vacancies  which  may  exist  in  the  council  by 
reason  of  death,  resignation  or  failure  to  have 
been  qualified,  which  shall  be  considered 
as  a  resignation,  or  from  any  other  cause  in 
the  manner  before  prescribed.  | 

Mr.  P.  said — that  in  the  discusslvin  yesterday,  it 
was  sungestfd  that  it  would  be  expedient  liiat  \ 
Counsellors  should  be  required  to  hine.  sonic  qiial-  ' 
ifications,  and  also  that  there  should  be  a  provision  [ 
for  supplying  vacancies.  He  had  Iramed  his  amend-  I 
ment  to  meet  both  suggeslious.  He  tlini-ght  it  I 
would  be  most  cxp&dieiit  that  the  Couriseilors  i 
should  be  chosen  by  the  Legislaiure.  The  yeniif-  ' 
man  from  Springfield,  (Mr.  Bliss)  was  in  favoi- of  \. 
tlieir  being  clioseu  by  districts.  Mr.  P.  thought  a  ' 
more  i.iexpedient  way  could  not  be  devised — and  ' 
lor  himself,  he  almost'abhorrcd  the  word  districts-,  \ 
they  had  been  I'ne  cause  of  so  much  misthiefin  the 
W.S.  IftheciioicesUould  be  by  districts, men  ofdiiler- 
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ent  political  sentiments  would  be  likely  to  bs  cho- 
sen, and  thus  the  wheels  of  government  might  be 
stopped.  If  the  counsellors  were  to  be  cho.sen  by 
the  people,  the  preferable  mode  would  be  by  the 
whole'people,  and  not  by  distriets  ;  but  both  nodes 
were  objectionable. 

Mr.  APTHORP,  of  Boston,  said  he  was  origin- 
ally so  much  iu  favor  of  the  resolution  reported, 
and  he  had  heard  so  few  arguments  of  any  weight 
against  it,  that  he  must  oppose  this  amendment. — r 
He  arguetl  that  the  amendment  which  had  been 
suggested  with  respeetto  the  qualifications  ofcoun- 
seijors,  might  be  very  properly  added  to  the  reso- 
lution. He  thought  there  would  be  more  harmo- 
ny in  the  council  chosen  by  the  Legislature  in 
Convention,  than  if  it  were  chosen  by  tiie  people 
as  some  gentlemen  wished. 

Mr.  L.  LINCOLN,  of   Worcester,   understood 
the  amendment  to  contain  three  propositions,  two 
of  them  respecting  the   qualifications  of  the  per- 
sons to  elect  and  to  be  elected,  and  the  third  re- 
specting the  supplying  of  vacancies  at  the   Coun- 
cil Board.     He  was  in  favor  of  the  two   first,   but 
objected  to  the  last  because  the  Legislature   could 
not  know  until  the  time  of  its  adjonrninent  that   a 
counsellor  would  not  come  in  and   claim   liis   scat 
and  be  qualified  as  counsellor  ;  conse(|ucntly  there 
would  be  no  time  for  thein  to  appoint  a   successor 
in  case  the  per.sou  first  chosen  should    not  come  in 
to  be    qualified.     He    rose    therefore  to    propo.'e 
a  division    of    the     question.     There     was     al  o 
an  ambiguity  in  the  phraseology  of  the  gentlenian'd 
amendment  in  respect  to   the    words   "  people    at 
large"  ;  as  both  branches  o-f  the  Legislature  were 
to  join  in  tlie  ballot,  thLs  phrase  migh't  be   thougl  t 
to  exclude  members  of  the  House  of  Representa- 
tives from    being  Counsellors.     It  might   be    very 
proper  that  Representatives  should   fie   taken  for 
Counsellors,  as  their  places  mi^ht  be  easilv  suppli- 
ed by  a  new  election.     Mr.  L.    wished  'that  the 
first  part  of  the  gentleman's  amendmentmig.'it  bca- 
mended  by  striking  out  "the  people  at.   large"  and 
inserting  "  provided,    however,    that    no    person 
shall  be  eligible  lo  the  oliice  of  Cousellor,    wheat 
the  lime  ot  the  election,  has  a  seat  in  ihe  Senate." 
_  The  CHAIKMAIV  said  there  could  be   no  divi- 
sion when  the  motion  was  to  .strike  out  and  insert. 
Mr.  L.  was  aware  of  tlie  rule,  bnt  there  ought  (o 
be  some  mode  ofbringlnn  the  propositions  di.stincl.- 
ly  before  the    Coiiimittco  ;  otherwise  they  would 
be    under  a  necessity  of  adopting  a  good  principle 
togethei- with  a  bad  one.  or  rtjectiiig  botli. 

The  CHAIRMAN  replied,  that  i?tlic  whole  is- 
rejected,  the  parts  can  be  brought  forward  separ- 
ately. 

Mr.  PICKM.\N  said  if  he  understood  the  gen- 
tleman from  Worcesier,  he  had  uo  objection  to  his 
proposition 
]  INlr.  DANA  said  great  difificJilties  had  arisea 
j  from  the  minuteness  of  the  prepositions  wlsich  haa 
Ijeen  brought  before  the  Comuitftee.  He  hcd  hop- 
I  ed,  after  the  proposition  of  the  gietier.iHH  iVoin 
Boston,  (Mr.  Jackson)  tlml  tbey  should  have  been 
I  more  attentive  to  the  setiiiiig  of  principles. 
j  Mr.  BLISS  was  as  niHcii  cppo^H  to  this  resolii- 
i  tion  as  he  wasto  that  which  wasreporiedby  the  Sr- 
I  lect  Committee,  and  for  the  ^all:R  .-e-json.  He  w;  3 
\  entirely  dissatisfied  with  aay  inodificalidn  ot  ih  s 
.  pi.iiciiilc.  ai;(l  satisi'icfi  that  the  choice  ou^ht  to  1  e 
I  by  the  [)(>ople  in  .some  mode  or  oilier.  If  it  w;s 
j  unpleasant  lo  talk  ai.-out  districts  we  iiiight  substi- 
'  tute  some  other  word,  but  this  was  lis  good  r.s  any. 
1  He  thought  the  people  were  i.ot  in  danger  of  beii  g 
,  imposed  upon  by  an  inipioyicr  division  of  the  staic 
;  into  districts  for  this  iniporitml  election — an  elec- 
[  lion  wiiich  was  becoming  more  and  more  impor- 
jtant  every  year,  by  the  additional  duties  which 
;  were  impo'ssti  upon  the  Council  by  the  Legislature. 


Divisions,  it  was  trus,  btiv.esn  die  Covtnior  aiiO 
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Council,  on  political  subjects,  were  unpleasant. — 
But  it'tlie  people  are  divided,  the  diftirutty  cannot 
be  avoided.  Gentlemen  \voi>ld  recollect  two  in- 
stances, uiiderdilVerent  Governors,  wlien there  was 
a  difference  of  political  opinions  bet\«.  ecu  the  Gov- 
ernor and  his  Council,  cho.sen  under  the  present 
Constitution.  This  was  an  unpleasant  occurrence, 
which  he  hoped  would  nor  uc.cr.i  u;.;ain,  though  it 
might  in  the  proposed  mode  o!'  choosing.  He  saw 
no  reason  wliy  t!ic  peoj^le  should  not  elect  accord- 
ing to  the  ori?in;d  spirit  of  the  Cunstiiulion.  He 
was  not  prepared  with  any  motion  ("or  giving  the 
choice  to  the  peop'e,  but  he  t!iout;lit  if  they  were 
chosen  in  districts,  the  people  would  be  belter  re- 
presented. There  could  be  no  evil  from  district- 
ync  the  Commonwealth  in  such  manuer  tLat  one 
Counsellor  should  be  chosen  Irom  each  dii-lrict. — 
It  was  not  necfc'ssary  that  the  districts  should  be 
adjusted  with  t;reat  iiicet>,  or  be  treijuently  cl.ang- 
fd.  It  migiit  be  doueeithei  by  tiie  Convention,  to 
be  permanent,  or  by  the  Legislature,  after  each 
valuation. 

Mr.  Lincoln's  amendment  wa-n  then  read,  and 
accejited  by  iVIr.  PickmaN  as  a  moditicatioii  ot 
liis  motion,  viz.  to  strike  (uil  she  words  "  IVom  the 
people  at  lar-i;c,"  and  to  i.isert  at  the  end  the  fol- 
lowing :  "  Provided  however,  that  no  person  shall 
be  eligible  to  the  oftke  of  Counselioi-,  who  at  the 
time  of  the  election  has  a  seat  in  the  SentJie." 

Mr.  BLAKE,  opposed  the  amendment  on  the 
ground  that  it  was  abrid-^ing  the  ritihfs  of  th^  peo 
pie.  He  preferred  choosing  by  districts  to  ilje 
mode  now  propostd. 

Mr.  FLLNT  of  Reading  rose  to  oITer  the  reas- 
on* upon  Ids  mind  in  favour  of  the  p;0[)osition 
now  before  the  Committee.  He  thought  il  was 
conformable  with  the  spirit  of  the  Constitution,  as 
it  was  originally  framed,  and  with  the  practice  un- 
der it  to  require  that  the  Counsellors  should  be 
chosen  in  the  first  instance  from  the  people  at  large. 
The  only  change  was,iiiat  Senators  would  lie  chos- 
en to  serve  in  tlie  Sciale  only,  and  the  Counsel- 
lors would  be  ch.«sen  liy  Keorenejitatives  from  ev- 
ery town,  and  Senators  from  every  county  in  the 
Commonwealth,  elected  by  the  people  witii  the 
express  undersiawdiMtr  tiiat  they  were  to  choose 
Counsellois  as  well  as  to  perform  tf.eir  other  du- 
ties. The  Reprcsi'ntatives  and  Senators  coniiuR 
together  for  this  purpose  would  be  better  cpialitied 
to  select  proper  p.;isfjns  for  Counsellors  than  the 
few  persons  who,  if  the  state  were  districted,  would 
assemble  in  the  distiicts  to  make  nominations. — 
The  eovernor  wanied  a  t^ood  council,  and  persons 
of  different  qualiiications — a  military  man  a  good 
lawyer — a  good  farmer — and  many  of  them  are 
well  educated — many  different  professions.  The 
two  Hones  in  Convention  would  have  the  best  op- 
portuaiiyfor  makiuu  a  properselection.  Theright 
of  making  this  apppointmcnt  may  be  conferred  by 
the  people  or  the  ii)i'ml)crs  of  the  t\\o  Houses  with 
the  same  projirieiy  that  the  right  of  makiir<;  ap- 
pointments to  important  offices,  is  coiiferivd  on 
the  Governor  and  Council.  Most  people  are  not 
RcquaiHted  with  tlic  candidates  lor  office  in  large 
districts  and  must  depend  upon  a  f«w  individuals  to 
r.iiikc  the  selection.  He  thought  ihat  the  uiem- 
bers  of  the  two  Houses  in  convention  would 
be    qualified    lo  make  the'  niost    proper  selection 

Mr.  SALTO.J5TALL,  of  Salem,  said  that  he 
'.lad  been  anticipated  in  a  part  of  liie  remarks 
which  heiuicndid  to  make  by  th.e  geuileman  aoni 
Beadine.  But  he  wished  lo  say  a  few  words  in 
r.ddition.  The  geuileman  fiom  Boston  (Mr. 
Blake,)  would  consent  to  no  change  in  the  consli- 
tiitiun  wliicli  was  not  shoiv.'i  to  be  necessary.  Vet 
he  was  opposed  to  the  mode  of  election  of  coun- 
sellors by  the  two  Houses  in  Convention  from  the 
pf.-ople  at  large,  and  proposed  to  choose  them  in 
districts.     Mr.  S.  conleiid«d   tl;at  ilie  tirit  mode 


was  conformable  to  the  spirit  of  the  existinfr  con- 
stitution and  the  other  was  a  material  and  unnec- 
essary change.  He  read  a  passage  from  the  con- 
stitution to  show  that  it  was  not  the  intention  or 
expectation  of  the  framers  of  it  that  the  members 
chosen  from  i\n:  Senate  to  the  council  should  be 
retpiired  to  accept  a  seat  at  the  council  board. — 
"  In  case  tiieie  shall  not  be  found  u))oii  the  first 
choice  the  whole  number  of  nine  jiersons  who 
will  accept  a  scat  in  the  council"  the  deficiency  to 
be  made  up  from  among  the  people  at  large. — 
There  is  no  direction  to  supjtiy  the  vacancy  from 
the  Senate,  and  it  .seems  to  be  supposed  that  they 
may  decline.  It  must  have  been  foreseen  that 
tlipre  might  oficn  be  very  jiroper  reasons  why 
they  should  decline.  If  ihey  did  not,  it  would  ot- 
ten  happen  that  the  check  of  the  Senate  upon  the 
other  house  would  be  de^ti-oycd,  and  accordingly 
it  had  been  the  practice  from  the  beginning  that 
they  shotdd  decline.  There  were  various  i«asons 
for  their  doing  it.  They  might  be  needed  in  the 
Senate  to  preserve  the  niajoiiiy  there  that  the  peo. 
p\p  had  given.  Some  might  be  chosen  wiio  w  ere 
willing  to  serve  as  Senators,  but  ni)tas  comisellor.'i. 
It  had  therefore  been  the  practice  fiom  the  be- 
ginning for  many  to  dr dine,  ;i!ki  for  20  years  past 
the  practice  haij  been  invariable  for  all  to  docline. 
It  was  therefore  conformable  both  to  a  fair  inter- 
pretation oftlie  instrument  itself  and  to  the  con- 
struction th^l  hail  been  given  to  il,  by  the  practicti 
of  forty  years,  approved  oy  tlie  people,  that  the 
council  should  He  wholly  or  iw  part  chosen  from 
the  people  at  large.  It  was  not  expecied  by  th(» 
I  people  when  they  chose  iheir  Senators  thai  they 
would  accept  the  ajjpoinimciit  of  counsellor. — 
!  There  were  important  reasons  why  there  should 
j  be  liberty  to  fill  this  office  from  the  peofilc  at 
laige.  Qualifications  were  looked  for  which  were 
not  necessary  for  the  Senate.  A  variety  of  tal- 
ents and  qualifications  was  required  in  the  mem- 
'  hers  of  tiie  council  which  would  not  be  espcctcd  if 
I  they  were  chosen  in  di.itricts.  There  could  then 
be  no  concert.  They  might  be  all  lawyei's — or  all 
miiitarv  men — and  none  particularly  (iiialified  for 
taking  charge  of  some  important  departments  of 
the  office.  Gentlemen  chosen  to  tliat  board  would 
look  round  and  not  find  those  to  assist  them 
whom  tiiev  had  been  accustomed  to  meet  there. — 
He  mentioned  also  the  difficulty  offorming  the  dis- 
tricts. It  ivouhl  !)(•  ditfi<adt  at  the  present  moment 
to  divide  the  slate  into  seven  districts  in  a  manner 
that  should  give  sati.->tactiou,and  the  difficulty  migiit 
be  at  another  lime  much  greater.  He  hoped  ihiit 
the  mcasuie  woukl  not  be  resorted  to.  It  was  only 
necessary  to  make  the  mode  of  choice  what  it  had 
been  in  iiracticc  for  the  last  twenty  years. 

Mr.  BALDWIN,  of  Hoston,5said 'it  would  be  an 
objectiou  to  taking  the  seven  Senators  from  tlu; 
Senate;  if' it  were  to  consist  of  thirty-one,  ihat  it 
would  leave  an  even  number  and  deprive  the  Pres- 
ident of  the  casting  vote.  It  would  be  difficult  lo 
choose  iVoni  the  people  at  large,  except  through 
the  Representatives.  It  was  of  little  cousetiuence 
from  what  part  of  the  state  they  were  cho>en,  if 
they  were  fit  persons.  It  v\as  an  olyeclion  to  I'.k- 
iiig  theui  fiom  the  Senate  that  where  counties  were 
entitled  to  but  one  Senator  they  -vould  be  dcpri\ed 
of  tlieir  representation  if  he  were  chosen  to  the 
Council.  The  people  feel  a  g  eater  interest  in  the 
legislative  business  than  in  that  o.' the  council. — 
No  one  had  a  more  profound  homage  for  a  gov- 
ernment of  the  people  than liimself.  Bulthere  ap- 
jieared  to  be  insuperable  difficulties  in  giving  to 
the  people  directly  the  clioice  of  Counsellors.  Th^ 
memliers  of  the  two  houses  in  convention  could 
have  their  eyes  oncvery  part  of  theCoiunioiiwtaltli. 
Mr.  UCTTON  considered  the  amendment  in  us 
present  form,  as  presenting  the  same  distinct  ]5i;o- 
posiliou  as  thu  rctulutiou  of  the  Select  Coniiuittec. 
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They  botli  provide  thnt  the  Counsellors  slmll  be 
clioseu  from  the  people  in  exclusion  of  the  Sena- 
tors by  the  joint  ballot  of  both  Houses.  It  was 
with  reference  only  to  a.  choice  by  the  Legislature 
or  by  the  people  in  some  Ibrni  or  other,  that  he 
intended  to  consider  the  amendment.  A  choice 
by  the  Legislature  from  the  people  at  large  was 
the  most  simple  and  caiivenieut.  It  got  rid  ot  the 
ceremony  of  first  choosing  Senators,  and  conlorme<J 
liie  theory  oi'  the  Constitution  to  the  practice  un- 
«ler  it.  Tlie  practice  was  the  result  of  the  stning  po- 
litical necessity  of  keeping  the  power  of  the  ma- 
jority in  the  hands  of  the  majority.  As  matter  ot 
"theorv,  or  abstract  principle  he  might  agree  witli 
tlie  gentleman  from  Springfield  ;  but  expeneiute 
has  shown  us  that  parties  do,  and  always  will  ex- 
ist;  and  that  the  provision  of  the  Constitution 
could  not  be  literally  complied  with,  without  en- 
dangering iin  important  principle  of  Government. 
The^'imporlance  of  this  principle  has  been  so  clear- 
ly and  forcibly  stated  by  the  gentleman  from  Bos- 
ten,  that  nothing  need  or  can  be  added. ^  He  was 
also  satisfied  with  tiie  argument  of  the  Gentleman 
from  Salem  that  the  practice  ofihe  last  twenty 
years  was  not  a  departure  from  the  spirit  ot  the 
Constitution.  The  amendment  provides,  that  the 
Legislature  shall  elect.  Gentlemen  who  have  op- 
posed this  mode  have  said  that  the  people  should 
elect  in  Districts.  These  are  the  two  modes  pre- 
sented :  and  he  would  confine  his  remarks  chiefly 
to  the  statement  of  some  objections  to  an  election 
by  the  people  in  Districts.  Wiio  shall  form  these 
Districts.'  It  is  said  the  Legislature.  ^V  ill  this 
convention  then  shrink  from  this  task  and  thiow  it 
upon  the  discretion  of  the  Legislature,  Avheie  it 
will  become  connected  with  parly  interests  and 
passions,  and  there  remain  tlie  subject  ol  conten- 
tion and  cabal,  in  all  the  bitterness  of  party  spirit. 
There  must  be  sevendistricts  only.  As  thesewould 
I)e  large,  it  would  be  ditficult  for  the  people  to  se- 
lect the  candidates.  Li  some  districts  there  w  ould 
be  no  choice — another,  and  perhaps  anodier  trial 
must  be  had,  before  the  elections  could  be  com- 
pleted. Four  of  tlie  ceHiiiselluis  chosen  might  be 
of  one  poliiical  party  and  three  of  another,  and  as 
the  Lieutenant  Governour  is  ex-officio  a  member 
of  the  CoLincil,  there  ^vould  be  an  ecpial  division. 
The  Executive  department  then,  which,  as  its  ti- 
tle imports,  is  to  carry  into  elTect,  to  execute,  to 
act,  might  be  obstructed  by  a  divided  council,  at  a 
moment  too,  when  it  was  imporlant  to  act  prompt- 
ly. He  was  in  favor  of  checks  and  balances  in 
the  Government,  as  much  as  any  gentlcniau,  but 
he  was  also  in  favor  of  introducing  them  in  the 
right  place.  In  his  opinion  the  Executive  depart- 
ment was  not  that  place,  because  it  wonld  tend 
to  embarrass  or  defeat  the  fair  exercise  of  the  will 
of  the  majority.  ' 

Mr.  FREEMAN,  of  Sandwich,  had  been  in  fa- 
Tor  of  the  jjroposition  of  the  gentleman  from 
Springfield,  becau.se  the  object  of  it  was  to  place 
the  Constitution  where  it  originally  was  He  ho- 
ped that  no  alteration  would  be  made  in  the  origin- 
al feature  of  the  constitiiton,  unless  to  give  the 
•  lioice  directly  to  the  people.  He  never  would 
consent  without  his  testimony  against  it,  to  taking 
the  election  from  the  people.  If  the  consiitwtion 
mus'  be  altered  in  ibis  rcspoit,  he  would  uboiish 
the  Council  altogether.  So  that  the  governor  who 
is -rho-^en  liy  the  people  should  act  upon  Ins  own 
responsibili'v. 

ivii.  1J:\C0LN  of  Worcest3r,  did  not  rise  to 
enter  into  an  ai  ijnnientjjbnt  merely  to  state  his  rea- 
sons for  the  vote  he  should  give.  He  always  re- 
joiced when  he  saw  genllemen  disposed  to  pay  def- 
erence to  the  will  of  liic  people.  It  was  because 
he  regarded  the  rights  of  the  people,  and  wished 
to  secure  the  expression  of  the  will  of  ll'.e  people 
t)n  republican  principles  that  he  was  inclined  to 
11 


[  advocate  the  resolution.  He  asked  gentlemen  to 
consider  the  arrangement  which  was  to  be  made 
'  for  the  organization  of  the  government.  The 
Governor,  Representatives  and  Senators  being 
elected  on  one  day  there  would  not  often  be  a  dif- 
ference of  political  character  between  the  Ex- 
ecutive and  the  Legislature.  The  security 
of  republican  govcruments  rested  on  he  distribu- 
tion of  powers  between  the  three  branches — the 
Executive,  Legislative  and  Judiciary.  The  secur- 
ity of  the  rights  of  die  people  depended  on  this  dis- 
tribution. Much  security  has  already  resulted 
from  the  check,  which  by  this  distribution  is  given 
to  one  branch  over  another.  If  you  destroy  the 
legislative  branch,  you  give  an  excess  of  power  to 
the  executive — paralyse  the  arm  of  the  executive, 
and  you  give  too  much  strength  to  the  legislature. 
The  council  is  a  component  part  of  the  Executive, 
If  a  majority  of  the  people  are  disposed  to  ele- 
vate an  individual  of  a  certain  political  character 
to  the  head  of  the  government,  and  you  surround 
hiui  by  a  council  of  a  different  character — ^)ou  de- 
feat tlie  will  of  the  people.  A  majority  of  the 
council  chosen  in  districts  may  be  of  a  political 
character  opposed  to  that  of  the  goveriaor  chosen 
by  a  majority  of  the  whole  people,  and  may  control 
all  his  measures.  What  then  is  the  alternative  .' 
To  choose  by  the  Legislature  or  by  the  people  by  a 
general  ticket.  There  were  objections  to  a  general 
ticket,  which  he  stated,  and  which  were  insupara- 
hle.  To  form  districts,  it  would  be  necessary  to 
form  an  unnatural  alliance  between  different  parts, 
to  unite  countv  to  county,  where  there  was  no  coiu- 
munity  of  feeling  or  interest.  If  the  people  elect- 
ed a  man  to  the  office  of  governor,  they  wished  the 
office  should  be  pleasant  to  him,  and  that  heshould 
be  surrounded  by  a  council  whose  political  senti- 
ments were  in  unison  with  his  and  their  own.  lu 
support  of  the  proviso,  in  relation  to  elections 
from  the  Senate,  Mr.  L.  said  that  there  were  rea- 
sons against  admitting  Senators  which  did  net  ex- 
ist against  Representatives.  If  a  Senator  is  chosen 
to  the  council  his  place  must  remain  vacant — if  a 
Representative,  his  place  may  be  supplied  by  a  new- 
election.  If  Representatives  were  to  be  excluded 
from  the  council,  it  mieht  operate  to  prevent  some 
gentlemen  from  becoming  candidates,  and  the  ser- 
vices of  usefnl  men  would  thus  be  lost. 

Mr.  BL.\KE  was  not  convinced  by  the  argu- 
ments which  he  had  heard.  The  course  of  reason- 
ing, which  gentlemen  had  adopted  would  lead  to 
the  result  that  every  object  of  government  should 
be  accomplished  by  the  agency  of  a  few  individuals 
Difficulties  and  confusion  might  be  apprehended 
from  popular  elf  ctions,  and  all  might  be  saved  by 
delegaling  the  right  to  a  few  persons.  It  was  ob- 
jected to  districts  that  new  associations  of  counties 
"tended  to  ju'oduce  confusion  ;  there  was  the  same 
objection  to  districting  the  Commonwealth  for  the 
choice  of  Senators.  "  Yet  this  had  always  been 
"done.  Several  counties  were  frequently  united 
and  no  difficulty  had  arisen.  He  repeated  that  he 
was  opposed  to  the  principle  of  the  re[)ort,  because 
it  was  an  abandonment  ol'  an  important  principle 
of  the  constitution.  It  could  not  be  doubted  that  it 
was  the  intention  of  the  constitution,  that  the  per- 
sons chosen  from  the  Senate  should  serve  as  coun- 
sellors. There  was  n^  thing  to  show  that  the 
mockery  of  choosing  members  ot^the  Senate,  only 
that  they  might  decline,  was  evcrintended.  There 
was  no  more  ground  for  supposing  that  it  was  in- 
tended that  they  should  resign  than  that  the  Gov- 
ernor should.  By  this  change  we  abandon  an  im- 
portant and  f'ndamental  principle  of  the  goveru- 
UKiuforno  reason.  There  should  be  chosen  a 
sufficient  number  of  Coiinscllois  and  Senators  for 
both  offices  The  claiiic  in  the  consiituiion  was 
intended  only  to  provide  for  a  contigency  not  ex- 
pected often  to  happen.    He  was  not  in  favwur  wf 
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taking  from  the  ppople  iiny  rly;bt  however  small 
*\vJiicli  may  be  made  a  precedent  for  furilioi-  cn- 
eroachments. 

Mr.  WEBSTER  wislied  to  know  wliat  was  tlip 
prcrise  stale  of  llie  question.  lie  fiid  not  under- 
stand wliethcr  tiic  proviso,  suggest<^d  \^  the  gpi;- 
tleniaii  from  Worcester  was,  in  itseil',  a  proposition 
to  amend,  or  whether  the  mover  of  the  resolution 
(Mr.  Pickman)  hud  accepted  it  as  a  part  of  his 
motion  After  some  conversation,  it  was  said  that 
J'le  iiroviso  was  accepted  by  the  mover,  as  a  part 
of  his  motion.  .IVIr.  VVet)Ster  tlien  moved  to  strike 
«jut  the  proviso.  His  reason  was  that  it  was  in- 
troducing quite  a  new  ground  of  exclusion.  We 
were  accustomed  to  ilie  doctrine  that  offices, 
thought  to  be  incompatible,  could  not  be  holden  by 
one  person  at  the  same  time.  But  tins  was  quite  a 
new  question  Here  it  was  to  be  decided,  that  a 
man  holdinsi  one  oificc,  could  not  be  rioted  for,  for 
another.  He  had  oppo'^^cd  the  co,:vpuUonj  election 
of  Counsellors  out  of  the  Senate,  and  lie  now  op- 
posed any  restriction  in  this  particular,  on  the  Le- 
gislature It  was  fit  to  l^ave  it  free.  There  is  no 
more  reason  vviiy  the  Legislature  should  not 
choose  Counsellors  out  of  the  Senate,  than  wh\ 
they  should  not  clioosc  other  ollicers,  viz.  Secre- 
tary, Treasurer,  h-:.  out  of  it — or  than  that  the 
Governor  should  be  forliidden  to  choose  a 
Judge,  or  an  Attorney  General  on  t  of  the  Sen- 
ate. Heretofore,  the  Constitution  has  known 
no  such  exclusion  as  this.  The  Legislature  ought 
to  be  free  to  choose  a  Council.  If  a  mem- 
ber of  the  Senate  is  chosen,  it  is  for  him  to  decide 
whether  he  will  accept — in  the  same  manner  as  if 
nny  other  office  wcr  •  oftered  to  him.  He  disliked 
the  introduction  of  this  new  principle.  It  was  not 
to  be  found,  in  this,  or  any  Consiiintion.  He  hop- 
ed it  would  not  be  adopted  "n'hile  he  opposed, 
with  some  zeal,  a  power  to  compel  Senators  to  re- 
linquish their  seats,  he  opposed  also  a  new  and  un- 
heard of  restriction  on  tlie  ]?o\vpr  of  the  Legisla- 
ture, and  on  tlie  will  and  discretion  of  individuals. 
This  \\  as  a  case  in  which  he  thought  there  was 
danoer  of  too  much  regulation. 

Mr.  riCKMAN  said  that  this  principle  ofex- 
chision  was  found  in  our  own  Constitution,  as  after 
one  choice  of  Counsellors  was  made  from  the 
Senate,  and  the  Counsellors  chosen  declined,  the 
other  Senators  would  not  be  eligible. 

The  (juestion  for  striking  out  the  proviso  was 
taken  and  decided  in  the  negative — 88  to  "222 

The  quescion  recurred  upon  the  amendment  of 
fnc  gentleman  from  Salem,  iuid  after  some  further 
discussion,  it  was  withdrawn  by  the  mover. 

Mr.  rARKl",R,  (the  President)  oftered  n  resolu- 
tion as  a  substitute  for  that  rep.nted  by  the  Select 
■<Joniniitlee,  which  he  afterwards  wiijidrcw. 

A  motion  was  made  tliat  the  Committee  rise 
which  was  negatived 

The  (juestion  was  then  taken  on  the  resolution 
i'cportcd  by  the  select  Committee  and  decided  in 
in  the  aifirmative — 221  to  \~2. 

Ouwiiotion  of  Mr.  liliss,  the  committee  rose  and 
reported  progress. 

A  motion  was  made  that  the  committee  be  dis- 
chhigcd,  in  order  tlint  the  subject  might  be  refer- 
red ujjuin  to  the  belect  coiumitiee,  which  was  nega- 
tived. Adjourned. 


S.'VTURDAT,  Df.C.  £. 

The  Convention  mat  at  10  o'clock,  and  yester- 
day's journal  v.as  lead. 

Mr.  HO  V'l",  ol  I  >;vi  field,  moved  that  after  this 
day,  the  Convention  shoukl  hold  two  sessions  in  a 
«lav. 

iiv;  said  tliut  he  understood  that  all  the  commit- 


tees to  whom  the  sevcrjii  parts  of  the  oonstitutio« 
were  referred  were  ready  to  report,  and  he  thouglit 
that  the  Convention  would  be  prepared  to  jirocced 
more  ex])editiou»ly  by  holding  an  afternoon  ses- 
sion. He  slated  two  reasons  Tor  making  the  mo- 
tion, 1st,  to  relirtve  the  minds  of  gentlemen  who 
were  apprehensive  that  the  session  was  likely  to 
lastthrouj^h  the  whole  winter.,  and  2d,  the  imiKirt- 
ance  of  diminishing  the  expense  to  the  Common- 
wealth, as  every  dollar  which  the  Convention  costs 
must  be  provided  for  by  some  extra  means,  be- 
cause the  ordinary  revenues  of  the  state  were  not 
competent  to  defray  it.  The  question  being  about 
to  be  put, 

Mr.  STORY,  of  Salem,  said  he  hoped  the  hoiis* 
would  at  least  deliberate  a  nionic:nl  upon  the  ex- 
pediency of  this  measure.  The  convention  was  not 
a  body  assembled  to  consider  merely  an  aflair  of  to 
day,  but  to  revise  the  constitution  throughout,  and 
to  adopt  measures  which  are  to  be  binding  on  pos- 
terity. He  would  not  say  how  able  other  gentle- 
men might  lie  to  act  always  correctly  upon  the  most 
ii'Hiortaut  c|neslioiis,  on  the  spur  of  the  occasion. — 
They  miaht  Uiink  their  talents  fully  competent  to 
|)roceed  in  this  manner.  But,  for  himseit',  he  did 
not  feel  able  to  proceed  without  deliberation.  It 
required  the  deliberate  excrci.se  of  all  the  talents 
^\  hicli  he  possessed  to  enable  him  lo  act  satisfar.to- 
rily  upon  the  propositions  w  liich  came  in  succcfsion 
before  the  cojivenlion,  and  he  believed  there  wer« 
other  gentleimiu  in  the  same  situation,  it  was  with 
the  greatest  difficulty  that  he  could  watch  tjie  jJio- 
gress  of  business  as  it  was  already  conducted. — 
Resolution  after  resolution  of  the  greatest  import- 
ance to  us  and  toposierii},  was  brought  foiAvard 
and  acted  u])on,  without  giving  that  opportunity  for 
deliberaiion  in  our  closets,  v.hicli  is  indit-pensabls 
for  forming  a  mature  conclusion.  'What  will  be  tlwe 
consequence  if  this  resolution  is  adopted  .■'  Every 
moment  not  necessarily  devoted  to  sleep  will  be 
employed  in  carrying  business  ra])idly  -through  this 
house.  It  was  of  great  importance  that  there  should 
he  op])orUniiiy  for  each  member  thily  to  deliberate 
upon  the  subjects  debated  here,  :uid  to  revise  the 
decisions  here  made.  It  often  happened  that  after 
hearing  a  proposition  aj-gued  with  great  power  in 
the  house  he  formed  his  opinion  for  the  moment  in 
tavorofit;  but  on  ca'm  deliberation  in  his  closet- 
he  found  occasion  to  change  his  ojiinion.  Shoulu 
there  be  no  opiKutunity  for  this  '!  If  we  mean  \i 
)>roposo  amendments  wliich  the  ])ei>yi|c  will  iiol  a- 
dopt,  it  would  be  better  not  io  revise'  the  constitu- 
tion at  all.  But  if  we  look  to  tiie  benelii  of  our 
(■Iiil(lr(m  and  iJO^terity,  we  must  take  full  time  lor 
deliberation,  and  not  hurry  ihrough  the  husiness  in 
such  a  manner  that  it  cannot  l;e,  understood.  Of 
what  co!ise(|uence  is  it  to  save  a  lew  tliou.saml  dol- 
hns  coin])arfcd  with  tbe  magnitude  of  the  object, 
If  the  result  of  our  deliberations  is  to  be  micIi 
that  posl,'rity  wlil  derive  substantial  beaetit  from 
them  .■'  •;N'i;v  pro|)ositions  are  submitted  to  this  con- 
vention, inv(jlvlng  important  principles,  aiitl  \\c  ai-« 
called  upon  to  say  in  a  moment,  v*h('therwe  will 
accept  or  reject  them.  He  was  unable  lo  go  along' 
with  thejibu.siness,  as  it  was  huirlefl  aheady.  Ifii 
was  to  be  i)uslied  faslci,  what  would  be  the  corn-e- 
(|uence  .'  Our  minds  are  called  into  ;iitioii  for  the 
whole  day,  new  jiropositions  are  offered  and  debat- 
(;d  from  hour  to  hour  ;  we  are  re([uiied  to  yit  lier» 
until  we  are  cxhaii.sted  in  mind  and  body,  and  no 
opportunity  is  aflbrded  to  review  our  deliher;!tIon.>4 
at  home.  He  considered  the  O|i);oiluiilty  lo  revise 
and  weigh  the  projiosilions  oOered,  out  of  the 
house,  as  essential  for  coming  to  \^  ise  results,  a* 
the  debates  here.  He  hoped  the  motion  would 
not  prevail.  It  was  no  object  to  jtass  through  ,\m 
much  buNlncss  as  possible  in  a  jriven  lime,  at  thr 
hazard  of  adoj)lIng  (ifty  resohilioiis  which,  on  nia- 
tuic  dcliberatiwn,  vv^e  should  be  disposed  to  rrjrtt< 
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Mr.  LAWRENCE,  of  Groton,  hoped  the  mo- 
tion migiit  be  withdrawn  until  all  the  eorainittees 
had  made  their  reporis. 

Mr.  APTHORP,  of  Boston,  was  as  little  satisfi- 
ed as  any  one  vvitli  the  slow  progress  whicii  was 
made  in  the  business  of  the  Convention.  He  sug- 
gested that  tlve  object  of  the  gentleman  from  Salem 
of  obtaining  time  tor  examination  and  delibeiatioii 
would  be  gained  if  the  House  would  meet  at  a  lat- 
ter hour,  and  it  might  then  be  practicable  to  hold 
two  sessions  in  a  duy.  He  hoped  that  the  gentle- 
man wonld  withdraw  his  motion  for  the  reason 
given,  and  when  he  renewed  it,  he  would  bring  it 
forward  in  a  different  form. 

Mr.  nOYT  declined  withdrawing  his  proposi- 
tion. He  thought  the  time  had  arrived  when  wf: 
might  proceed  more  expeditiously. 

The  question  was  taken  and  passed  in  the  aflii- 
mative— 182  to  127. 

Mr.  WARD,  of  Boston,  said  that  upon  further 
examination,  he  was  confirmed  in  his  opiuion 
that  tiie  resolution  respecting  the  filling  of  vacan- 
cies, taking  place  in  the  recess  of  the  Legislature, 
in  the  offices  of  Secretary  and  Treasurer,  would 
more  properly  be  rcferred'to  the  select  Committee 
on  that  part  of  tlie  constitution  which  respects  the 
Governor,  &.c.  than  to  the   Committee  on  the  part 

of  the  constitution  rel.iting  to  the  sccrc-tary,  &-c. 

He  therefore  moverl  that  this  last  Conini'ittee  l)e 
discharged  from  tlic  further  consideration  of  the 
giibject,  that  it  may  be  referred  to  the  first  men- 
tioned committee. 

Mr.  VARNUM,  of  Dracut,  Chairman  of  this 
last  Coinniittce,  said  the  Committee  had  agreed  on 
this  report,  which  he  held  iu  his  hand,  and  was 
leady  to  present.  It  would  therefore  be  inconven- 
ient to  have  this  subject  referred  to  thein. 

Tiie  cjuestion  was  then  taken  on  Mr.  Ward's  mo- 
tion ami  lost. 

Mr.  VARNUAl,  from  the  Committee  on  that 
part  of  the  constilntion  relating  to  the  Governor 
•Made  the  foliov.ing  reports. 

CommoiiwcaUk  oj  Massachusetts. 
In  Convention,  Dec.2  1020. 
Tlie  Coii^inittee  on  so  much  of  the   Con- 
stitulion  us  ii  contained  in  tlie  lirstsection  of 
the   second  chapter,  of  the  second  parr,  and 
who  were  instructed  to    take  into  consideia- 
tioil   the  expediency  of  "so   amending    tiie 
tenth    article  of  the    second  chapter  of   the 
Constitution,  as  that  in  fnture  the    Captains 
and  Subalterns  of  tiie  militia  shall  be  elected 
by  the  written  votes  of  the  train-band  and  a- 
larni  list,  of  their  respective  companies  with- 
out regard    to  age,"  have  attended   that  ser- 
vice and  ask  leave  to    report  the    following- 
resolution. 

Commonweath  of  Massachusetts. 
In  Convention,  Dec.  2,  1320. 

Resolved,  that  it  is  not  expedient  so  to  a- 
mend  the  tenth  article  of  the  second  chapter 
of  the  second  part,  of  the  Constitution,  as 
tliat  the  Captains  and  Subalterns  of  the  mil- 
itia shall  be  elected  by  flie  written  votes  of 
their  respective  companies,  wjihoiu  respect 
to  a2;e. 

Also  the  said  Committee  who  are  diiccted 
to  consider  the  expediency  and  propriety  of 
making  any  alterations  in  the  said  second 
chapter  "  so  as  to  give  relief  to  such  persons 
as  have  religious  scruples  about  bearin;;  arms" 


have  had  the  subject  under  consideration,  and 
ask  leave  to  report  the  following  resolutioUj 

Covimonweath  of  Massachusetts. 
In  Coi\ve?ition,  Dec.2,  1820. 

Resolved,  that  it  is  not  e.xpedient  so  to  al- 
ter or  amend  tlie  second  chapter  of  the  Con- 
stitution, as  that  any  provision  shall  be  in- 
serted therein,  respecting  persons  who  have 
religious  scruples  about  bearing  arms. 

The  said  Committee  have  also  had  under 
conside>-ation  the  expediency  "  of  so  amend- 
ing the  Constitution,  as  that  in  futnre  the 
Captains  and  Subalterns,  the  non  commis- 
sioned officers  and  privates  of  ths  respective 
companies  of  Militia  in  this  Commonwealth, 
shall  severally  be  exempted  from  the  payment 
of  a  poll  tax  for  and  during  the  time  they 
shall  be  liable  to  do  and  perform  military  du- 
ty" and  ask  leave  to  report  the  following  res- 
oltttion, 

Ccmmontvealih  of  Massachusetts, 
In  Convkntion,  Dec.  2,  1820. 
Resolved,  that  it  is  not  expedient  so  to  al- 
ter or  amend  the  Constitution,  as  that  in  fu-. 
ture  the    Captains  and  Subalterns,   and  the 
non  commissioned  officers  and  privates  of  the 
respective  companies  of  Militia  in  this  Com- 
monwealth, shall  severally  be  exempted  from 
tiie  payment  of  a  poll  tax,  for.  and  during  the 
time    that    they  sliall    be  liabls    to  do    and 
perform  military  dntv. 

J.  B.  VARNVM,  per  order. 

Commonwealth  of  Massuchusetts. 
In  Convention,  Dec.  2,  1820 
The  Committee  to  whom  was  referred  so 
much  of  the  Constitution  of  this  Common- 
wealili,  as  is  contained  in  the  first  section  of 
the  second  chapter  of  the  second  part,  and  re- 
spects the  Governour,  Mililiakc.  with  direc- 
tions to  take  into  consideration  the  propriety 
nad  expediency  of  making  any  and  ifany  whas 
alterations  and  amendments  therein,  have  at- 
tended to  the  duty  assigned  them  and  ask; 
leave  to  rt-port  the  following  resolutions,  viz. 

1.  Resolved,  That  it  is  expedient  to  al- 
ter and  amend  tlie  second  article  of  the  said 
first  section,  by  striking  out  the  words  "  one 
tJious;ind  pounds,"  and  inserting  instead 
thereof  tiie  words  "—thousand  dollars";  anci 
also  by  striiung  out  tlie  words  "  and  unless 
he  shall  declare  himseli'to  be  ofthe  Christian 
religion." 

2.  That  it  is  expedient  to  alter  and  a- 
mend  the  third  article  of  the  said  first  section,^ 
by  striking  out  the  words  "  and  Representa- 
tives"— also  Ijy  striking oiKthe  word  "April" 
and  inserting  tiie  word  "  November" — and 
also  by  striking  out  the  words  "  last  Wednes- 
day of  jMay"  wherever  tiu-y  occur  in  the  said 
third  article,  and  inserting  tlie  words  "  first 
Wednesday  of  January." 

3.  That  it  is  expedient  to  alter  and  amend 
the  fourth  article  of  the  said  first  section,  by 
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stiiking  out  the  word  *  five"  ami    inserting 
"four." 

4.  That  it  is  expedient  to  alter  and  a- 
mend  ilie  fifth  article  of  the  said  first  sec- 
tion, l»y  striliing  cut  the  words,  "  and  to  dis- 
solve the  same  ou  the  day  next  preceding  the 
last  Wednesday  in  May" — and  also  the  words 
"  and  the  Governour  shall  dissolve  the  said 
General  Court  on  the  day  next  preceding  the 
last  AVednesday  in  May." 

5.  That  it  is  expedient  to  alter  and  a- 
mend  the  seventh  article  of  the  said  first  sec- 
tion,bystriking  out  the  whole  of  ihefirst  para- 
graph of  said  article,  and  substituting  instead 
thereof,  a  paragraph  in  the  words  following 
viz.  "The  Governour  of  this  Cominon  wealth 
for  lire  lime  being,  shall  be  the  Commander 
in  Chief  of  all  the  military  and  naval  forces 
of  the  Stale,  except  when  in  the  actual  ser- 
vice of  the  United  States ;  and  he  shall  have 
all  the  powers  incident  to  the  said  office  of 
Captain  General  and  Commander  in  Chief  ; 
to  be  exercised  agreeably  to  the  rules  and 
regulations  of  the  Constitution  and  the  laws 
of  the  land,  and  not  otherwise." 

And  also  further  to  amend  the  same  arti- 
cle by  striking  out  of  the  proviso,  and  se- 
cond paragraph  thereof  tlie  words  "  by  vir- 
tue uf  any  power,  by  this  Constitution  grant- 
ed, or  hereafter  to  be  ""ranted  to  him  by  the 
Legislature." 

6th.  That  it  is  expedient  to  alter  and  a- 
niend  theninth  article  of  the  said  first  section 
by  inserting  "  Notaries  Public"  immediately 
after  the  word  "  Coroners." 

7th.  That  it  is  expedient  to  alter  and  a- 
niend  the  tenth  article  of  the  said  first  sec- 
tion by  sti  iking  out  of  the  first  paragraph  of 
the  said  article  the  words  "of  the  train  band 
and  alarm  list." 

Also  by  striking  out  of  the  fifth  paragraph 
of  the  said  article,  the  words  "  pursuant  to 
to  the  laws  of  the  Commonwealth  for  the 
time  being,"  and  inserting  instead  thereof, 
the  words  "  or  in  sucli  other  manner  as  may 
be  provided  by  law." 

Also  by  striking  out  the  whole  of  the  sixth 
paragraph  of  said  article,  which  relates  to  the 
appointment  ofofiicers  of  the  continental  ar- 
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Also  by  striking  out  the  letters  in  the  word 
"  divisions"  in  the  last  paragraph  of  said  ar- 
ticle, and  by  inserting  into  the  same  the  word 
"  Divisions"  immediately  after  the  word  "in- 
to." 

8th.  That  it  is  expedient  to  alter  and  a- 
mend  the  twelfth  article  of  said  first  section, 
by  striking  out  the  whole  of  the  same,  and 
substituting  an  article  instead  thereof  in  the 
vrovds  following,  viz. 

"  The  Governour  may  require  at  any  time 
from  all  executive  officers,  information  in 
writing,  as  to  any  matter  connected  with  the 
dutjes  of  their  respective  offices." 

9th.    That  it  is  expedient  to  alter  and  a- 


mend  the  thirteenth  article  of  the  said  first 
section  by  striking  out  of  the  concluding  part 
of  the  first  paragraph  thereof,  the  words  "and 
it  shall  be  among  the  first  acts  of  the  Gener- 
al Court,  after  the  commencement  of  this 
Constitution,  to  establish  such  salary  by  law 
accordihgly" — And  also  hy  striking  out  the 
whole  of  the  last  paragraph  of  said  thirteenth 
article,  which  is  in  these  words,  ^iz.  "  and  if 
it  shall  be  found  that  any  of  the  salaries  a- 
foresaid,30  established,  are  insufiicient,  they 
shall  from  time  to  time  be  enlarged,  as  th« 
General  Court  shall  judge  proper." 
Which  isrespectfidiy  submitted. 

J.  B.  V^VRNUM,  per  order. 

On  motion  of  Mr.  Varnum,  tlie  report  was  re- 
foired  to  a  committee!  of  the  wliolo,  anii  made  th« 
order  of  the  day  for  Tuesday,  at  10  o'clock,  and 
ordered  to  be  printed  in  tin.-  mean  lime  for  llie 
use  of  the  members 

The  House  then  lesolvtd  itself  into  a  eommittee 
of  the  whole  on  tlie  unfinislicd  business  of  yester- 
day, Mr.  Vaknum  in  the  chair. 

Mr.  PARKER,  of  Bostoo,  said  he  had  observed 
that  much  dilliculiy  hati  aris^en  yesterday  (Vom  th» 
indistinctness  wiih  which  propositions  iiad  lieen 
submitted  to  the  comniiuee.  He  had  devoted 
some  time,  since  tlie  last  adjowrnment  of  the  Con- 
vention, to  tiie  subject  before  ilie  committee,  with 
the  view  of  rendering  it  more  simple  and  easy  to 
be  understood.  Tlie  committee  liad  already  c  is- 
posed  of  the  three  first  resolutions  rc|)orted  by  tlie 
select  committee,  and  two  remained  to  be  consid- 
ered. One  of  these  two  proposed  tliat  only  one 
Coun.scllor  should  be  chosen  from  one  county  ;  llie 
other  related  to  the  time  of  makinij  the  choice. — 
Mr.  P.  moved  to  amenO  the  report  by  striking  out>3 
the  two  last  resolutions,  and  substituting  several 
resolutions,  which,  after  some  discussion  and  slight 
amendment,  were  adopted  as  follows,  viz: — 

Reaoived,  That  it  ought  to  be  provided  ii> 
the  Constitution,  that  members  of  the  Coun- 
cil shall  have  the  same  qualifications  as 
members  of  the  Senate. 

Resolved,  That  all  vacancies  happening 
in  the  Council  shall  be  supplied  in  the  man- 
ner provided  in  the  third  resolution  [of  the 
report.] 

Resolved   That  not  more  than  one  mem-  it 
ber  shall  be  chosen  from  any  one  Senatorial 
district. 

Resolved,  That  in  case  any  member  chos- 
en shall  not  attend  seasonably  to  take  the 
oaths  and  subscribe  the  declarations,  which 
may  be  required  by  the  constitution,  before 
the  Legislature,  at  the  session  thereof  at  ^ 
which  he  shall  be  elected,  he  may  take  and  ■ 
subscribe  the  saiuc  before  the  Governor,  or 
before  the  liieutenant  Governor,  and  any  one 
or  more  of  the  Councilj  who  shall  have  been 
previously  qualitiwi. 

i\b-.  AP'J  HOKf  wished  that  the  first  resolution, 
wliicli  had  hcen  pas.sed  over,  should  be  taken  up, 
as  he  had  a  [iroposilion  to  make,  which  lie  ihou^iil 
would  rrniove  llie  reason  for  its  poslpdiicmeiit  — 
He  then  offered  a  resolution,  whicii,  after  being 
modified,  v\;is  ado[)ted  as  follows,  viz  : — 

Resolved,  That  it  is  expedient  and  proper 
that  the  Constitution  ^hall  be  altered,  so  that 
the  qualifications  of  the  Lieutenant  Gover* 
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nov  shall  be  the  same  as  are  required  in  this  h 
Constitution  in  tlie  case  of  tlie  Governor.         \\ 

Mr.  BALDWIN,  of  Boston,  said  he  had  reason 
to  think,  that  the  lliird  resokuion  of  the  report 
was  not  well  understood,  when  the  question  was 
taken  upon  it  yesterday.  Me  therefore  moved  a 
reconsideration  of  the  vote. 

[The  third  resolution  related  to  the  choosing  of 
seven  Counsellors,  from  among  the  people  at  large 
by  the  joint  ballot  of  the  Senators  and  Representa- 
tives.] 

The  CHAIRMAN  asked  the  gentleman  jit  he 
had  voted  in  the  majority  when  the  question  was 
taken.     Mr.  B.  answered  in  the  aflirmative. 

Mr  PARKER  thought  the  gentleman  might  at- 
tain his  object,  when  the  resolution  should  come 
before  the  Convention  upon  the  report  of  the  com- 
mittee of  the  whole. 

Mr.  BLAKE  doubted  whether  the  ^yhole  sub- 
ject could  be  acted  uponso  conveniently  in  the  Con- 
vention. He  thought  they  would  only  be  obliged 
to    so  into  committee  again. 

Mr.  B.\LD\VIN  withdrew  liis  motion. 

Mr.  STURGIS,  of  Bo.stun,   moved  to  amend  the 

report,  by  adding  a  resolution,  purporting    that  the 

Counsellors  should  have  notice,  as  soon  as  may  be, 

of  their  election,  and  should  be  required   to  signify 

tlieir  acceptauce  within  days  after    their  ap- 

poiutment  ;  otherwise,  they  should  be  considered 
as  having  declined,  and  the  Legislature  bhould 
proceed  to  choose  others  in  tlieir  place. 

Mr.  FREEMAN,  of  Sandwich,  r^ioved  to  s.- 
mend,  so  that  the  Counsellors  should  be   obliged  to 

signify    th'^ir    acceptance    wiihin days    alter 

they  shall  have  receuv:d  the  notice. 

Sir  STURGIS  said  he  had  no  objection  to  va- 
ry his  motion  so  as  to  read  "  within.  — - —  days  af- 
ter the  notice  shall  have  been  sent  ;"  if  that  would 
meet  the  gentleman's  views. 

Mr.  PARKER  said  the  gcHdemairs  f  .Mr.  F.] 
amendment  would  be  highly  inconvenient,  as  it 
would  be  difticult  for  the  Legislatin-c  to  ascei  Uin, 
whether  the  Counsellors  had  received  the  notice,  or 
not.  He  would  till  the  blank  so  as  to  allow  ample 
lime  for    the  notice  to  be  s,iven. 

Mr.  FREEMAN  said  it  had  happened  on  one 
occasion  that  all  the  Senators  had  not  been  duly 
notified  of  thi^ir  election,  and  the  same  thing  might 
happen  io  the  Counsellors.  All  ho  wished,  was, 
that  they  sliould  not  loose  their  scats  through  ac- 
cident,  or  the  inattention  of  others. 

iMr.  AP  I'HORP  proposed  that  the  word  */ec- 
ZiOM  should  bf"  substituted  for  appointment. 

Mr.  STIJKGIS  said  he  wislied  to  settle  princi- 
cles  ;  he  did  not  care  a  straw  about  the  words. 
His  motion  was  not  to  be  incorporated  into  tlie 
Constitution  verbatim. 

The  question  was  taken  on  Mr.  Freeman's  a- 
mendmcnt  and  lost. 

Mr.  STARKWEATHER,  of  Worthington, 
wished  the  gentleman  tVoin  Boston  would  with- 
draw his  motion.  He  Uiouglit  it  unnecessary.  De- 
lays of  this  kind,  on  the  part  of  gentlemen  chosen 
Counsellors,  were  not  apt  to  take  place.  The 
Legislature  ought  not  to  act  till  they  ascertain  that 
ii  gentleman  has  received  notice  ;  and  there  might 
be  circumstances  out  of  his  control,  to  prevent  his 
answers  being  returned.  Suppose  he  puts  his  ans- 
wer in  the  Post-oliice  aud  there  is  a  biiliae  of  the 
mail  ;  lie  comes  to  Boston  to  be  qualilicd  and 
iiiids  another  elected  in  his  room.  Hi-  has  tlie  mor- 
lification  of  loosing  both  his  journey  and  iiis  ajj- 
Ijointmciit.  Suppose  a  Coiuisellur  is  cho>en  from 
a  distant  part  of  the  State  two  clays  before  the 
Legi>lature  rises  ;  here  !here  is  no  tiiiie  to  gi\e  no- 
tice and  receive  Ills  answer;  and  if  he  should  de- 
cline, there  must  be  a  vacancy  in  the  Council 
;hron2;h  the  rest  of  thi?  year,  if  liie  LejjiiJature 
sliOuid  have  but  oae  ses^xion. 


Mr.  PRINCE,  of  Boston,  hoped  the  t«otion 
would  not  be  withdrawn  ;  he  had  no  objection  te 
its  lying  on  the  table  till  it  shall  be  determined  how 
they  are  to  be  chosen. 

Mr.  STURGIS  withdrew  his  motion. 
Mr.  SIBLEY,  of  Sutton,  said  the  gentlemaa 
from  Boston  (Mi-.  Baldwin)  had  stated  that  lie  vo- 
ted in  the  aiajority  on  a  question  taken  yesterday, 
concerning  the  mode  of  electing  Counselloxs,  and 
had  made  a  motion  to  reconsider  that  vote.  He 
regretted  the  gentleman  had  thought  proper  to 
withdraw  his  motion.  He  thought  it  important 
that  there  should  be  a  reconsideration  of  the  sub- 
ject, and  he  would  therefore  renew  the  motion. 

Mt.  BOND,  of  Boston,  beagcd  leave  to  inquire 
whether  the  gentleman  had  voted  in  the  majority, 
when  the  the  question  was  taken  ;  he  was  inform- 
ed by  gentlemen  tl'at  the  case  was  otherwise. 
Mr.  SIBLEY  said  he  hardly  remembered,  or 
something  like  it,  and  sat  down. [a  laugh] 

Mr.   WEBSTER    moved  that    the   Committee 
rise. 

Mr.  BALDWIN  said  he  would  renew  his  mo- 
tion. 

Mr.  WEBSTER  rose  to  a  point  of  order.  The 
motion  was  to  rise. 

Mr.  BLISS  asked  if  this  question  was  open  l» 
debate. 

The  CHAIRMAN  answered  that  he  appre- 
hended it  was  not. 

The  question  was  taken  on  the  motion  to  rise, 
and  decided  in  the  negative — £113  to  127. 

Mr.  BALDWIN  made  a  few  remarks,  and  con- 
cluded by  renewing  his  motion  to  reconsider. 

Mr.  BLISS  argi'ied  in  favor  of  the  reconsidera- 
tion. The  subject  had  not  been  well  understood 
by  a  very  considerable  number  of  gentlemen,  and 
he  apiH-ehendcd,  that  il  any  motion  were  made  in 
convenlion,  proposing  a  dificrcnt  mode  of  choosing 
Counsellors,  it  weuld  be  necess-jry  for  the  Con- 
vention to  resolve  itself  again  into  a  Committee  of 
I  the  whole. 

Mr.  WEBSTER  said  if  this  question  was  recon- 
sldered;they  might  with  equal  propriety  reconsider 
any  (luestion.  He  wa^  not  pcrlectly  satisfied  io 
[lis  own  mind  what  mode  of  choosing  Counsellors 
would  be  the  best ;  he  wr.s  v.iili^ig  to  let  the  Con- 
stitution remain,  without  alteration  in  thi  s  respect. 
The  question  on  this  resolution  i'.ad  been  taken  af- 
tel  a  long  discussion,  and  it  would  be  put  again  in 
Convention,  where  gentleman  might  adopt  the 
vote  of  the  committee  or  reject  it.  This  was  a 
fair  course,  and  the  proi}er  one  to  be  pursued,  i 

Mr.  BI/AKE  objected  to  the  course  proposed  by 
the  genilemau  from  Boston.  He  s;.id  if  the  rou- 
vention  shoukl  not  agree  with  the  committee,  tlicy 
I  would  have  to  change  from  convention  to  conn»it- 
'  tec  of  the  whole,  and  back  again  from  committee 
to  convention.  He  thought  the  question  wiis  one 
.^)f  vital  consequence,  and  that  more  lime  would  be 
pro))erly  spent  on  it  in  committee  of  the  whole. 

Mr.  LEr<AND,  said  he  was  in  favor  of  the 
Counsellors  being  elected  by  the  peo])le,  but  he 
thon.'lit  the  proposition  of  the  gentleman  lioui  Eos- 
jton,  (fMr.  Webster)  a  fair  one. 

Mr.  SIBLEY,  was  not  .satisfied  that  they  could 
jnct  as  well  on  ill)?    subject  in   convention,   as   they 

(ould  in  committee  of  the  whole.  He  said  if  they 
Irejilod  in  convention  the  vote  of  the  couiminee, 
\\\\v.  constitution  would  stand  as  it  now  is,  arnl  ihi< 
!was  wot  wh-it  the  people  wanted.  He  wi.'lud 
/there  might  be  a  let  onsideraiion. 
i  Mr.  SLOCSJAj,  of  Dartmouiii;  said  there  was  a 
'full  house  now,  and  if  (hey  put  oil  the  question  to 
(the  convenlion,  it  would    not  lie  so  full  prchably. 

Many  geuilenun  were  jjcisuadcd,  that  they  were 

curtailing  liie  rights  of  the  people,  in  adoptina  this 

mode  wf  choosini!  Ccuusrllors. 
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Air.  MARTIN,  of  Marblehead,  said  they  were 
deprivlniT  llie  people  of  their  rialits.  The  people 
indeed,  in  the  choice  of  Coun?cllors,  would  have  a 
side-wind  voice  through  their  representatives,  bul 
they  ought  to  have  more.  This  tjucstion  was  de- 
cided by  a  majority  of  fifty  only,  and  a  hundred 
iHcmbers  were  absent,  or  did  not  vote,  which  they 
should  have  done  according  to  fhc  rules  of  the  con- 
VKiition.  He  hoped  the  questiou  would  be  recon- 
sidered. 

•  Thp  qtiesiion  was  taken  and  carried  for  a  recon- 
»ideratl.-in— 2M  to  134. 

The  question  before  the  coinmjttee  was  tlien 
Stairic!  to  be  upon  the  third  resolution,  in  Jhe  same 
£oi'n\  a--  if  it  had  not  lieen  adopted. 
,  Mr.  IVIORTON  moved  to  strike  nut  the  resolu- 
tion reported  by  the  select  coniinittee,  and  to  siib- 
stiiuic  for  it  a  resolution,  purporliiip;  that  the  cou- 
Stiiution  ought  to  be  so  amended  that 
counsellors  sltould  be  aiuiuaily  cljosen  by  the  peo- 
ple, in  .such  convenient  districts  as  shall  be  formed 
by  the  legi-slature  at  Ihcir  next  se.ssion,  having  re- 
gard to  the  number  of  inhabitants,  and  as  equal 
as  may  be  without  dividing  towns,  each  district  to 
choose  one  counsellor,  who  shall  have  the  same 
qualifications  as  are  required  for  Senators,  and  if 
in  any  district  there  shall  be  no  choice,  the  vacancy 
te  be  filled  by  joint  ballot  of  boih  houses  of  the  le- 
gislature; the  choice  to  be  confined  to  the  two  per- 
sons in  each  district  who  had  the  highest  number 
of  votes  of  the  people — the  districts  thus  formed 
toremnin  until  anew  valuation  shall  be  taken. 
He  made  this  motion  because  he  thought  it  was 
the  ori'.;inal  intention  of  the  constitution  that  the 
people  should  have  a  voice  iu  the  choice  of  coun- 
sellors. 

Mr  PARKER,  [President]  objected  to  the  mo- 
tion, that  it  proposed  a  substitute  for  all  the  res- 
olutions reported  by  the  select  committee,  instead 
of  one  only  ahich  it  had  been  voted  to  reconsider. 
He  suggested  that  the  mover  should  confine  his 
jiroposition  to  a  substitute  for  the  resolution  voted 
to  lie  reconsidered. 

Mr.  MOHTON  had  no  objection  to  taking  the 
abstract  proposition  that  the  counsellors  shall  be 
chosen  by  districts. 

Mr.  BLAKE  moved  that  the  committee  rise 
and  report  progress  wiih  a  view  that  the  resolution 
©flered  might  be  printed  and  assigned  for  consid- 
eration oil  Tuesday, 

31r.  BLISS  wished  that  before  the  committee 
ro5-e  the  resolution  might  be  aincncied  so  that  the 
districts  should  be  formed  in  the  8ame  nmnner 
with  the  senatorial  districts 

Mr.  MORTON  had  no  objection. 

Mr.  PARKER. — This  would  make  ten  counsel- 
lors necf  .ssary  there  being  ten  senatorial  districts. 

Mr.  BLISS  meant  only  that  they  .should  be 
formed  in  the  same  manner,  not  of  the  same  ex- 
tent. 

Mr  STURGIS  asked  if  the  fifth  resolution  had 
not  passed. 

CHAIRMAN.— It  has  been  struck  out. 

Mr.  DAlN  A  inquired  what  was  the  question  be- 
fore   he  committee. 

CHAIR.ViAN.  Whether  the  committee  shall 
rise. 

Mr.  DANA  was  against  rising.  He  wished  first 
to  obtain  from  gentlemen  a  demonstration  of  their 
views.  He  was  proceeding  to  offer  further  re- 
n\arks,  when, 

A]r.  ELAKE  asked  if  tiic  gentleman  was  in  or- 
der. 

CHAIRMAN.  It  is  not  in  onier  to  debate  the 
proposition  before  tlu;  committee. 

Mr.  D.\]NA  thought  it  was  in  order  to  give  rea- 
sons against  rising. 

CHAIRMAN.  Observations  nay  be  made  re- 
garding tlic  expediency  of  rising  but  die  question 


previously  before  the  !iou*«  should  not  be  debated. 

Mr.  BLAKE  slated  as  a  reason  for  rising  that  a 
hundred  and  forty  members  who  were  present 
when  the  resolution  was  adopted,  were  now  absent. 

Mr.  DAN.A,  gave  as  a  reason  for  not  rising  that 
we  might  have  the  benefit  of  the  observations  of 
the  gendemen  who  remain. 

Tiie  (luesfion  that  the  committee  now  rise  was 
taken  and  decided  in  the  negative,  158  to  171. 

Mr.  MORTON,  thenolTeied  his  motion,  modified 
as  follows : — 

Resolved,  That  the  Constitution  be  so  al- 
tered as  that  the  Counsellors  shall  be  chosen 
by  the  people. 

Resolved,  That  the  Commonwealth  for 
this  purpose  be  divided  into  Districts. 

Resolved,  That  said  Districts  be  formed 
by  the  Legislature  on  the  same  principles  as 
shall  be  adopted  (or  the  choice  of  Senators. 

The  first  Resolution  being  stated  as  under  con- 
sideration viz  :  "That  the  Constitution  be  so  alter- 
ed as  that  the  Counsellors  shall  be  chosen  by  th« 
people." 

!\]r.  WEBSTER— The  Counsellors  are  now 
chosen  by  the  people. 

Mr.  BL.\KE,  was  of  the  same  opinion.  Sena- 
tors and  Counsellors  are  chosen  by  the  people  on 
the  first  Monday  in  April,  and  when  they  came  to- 
gether, and  the  Counsellors  are  designated  by  the 
members  of  the  two  branches  in  convention,  the 
choice  is  consummated.  The  choice  is  now  by  the 
people, and  the  Legislature  only  designate  in  which 
capacity  each  person  elected  shall  serve,  whether 
as  Counsellor  or  as  Senator. 

Mr.  BLISS,  considered  that  the  striking  out  of 
the  3d  Resolution  was  an  important)>artof  the  pro- 
jjosition.  The  reasons  against  that  resolution  were 
not  all  given  yesterd-iy.  He  whs  of  opinion  (hat 
the  E.N.eciiiive  should  be  a  co-ordinate  branch  of 
the  government  proceeding  from  the  people,  and 
independent  of  the  [,egislature.  He  supposed  the 
case  that  the  legislatiiie  should  wish  lo  turn  out 
the  Supreme  Judicial  Court.  It  would  be  in  lhn 
power  of  the  Legislature  toselect  a  Council  for  the 
express  purpose. 

Mr.  BOND,  of  Boston,  thought  the  commitlos 
were  in  the  same  difticulty  that  they  were  in  at  aji 
earlier  part  of  the  morning,  and  that  they  might  he 
relieved  from  il  in  the  same  mode,  if  the  geutlft- 
man  from  Dorciicster  would  withdraw  his  motion, 
and  substitute  one  merely  to  strike  out  the  3d  reso- 
lution. 

Mr.  STONE,  of  Boxborough,  said  he  considered 
this  a  very  important  question,  and  he  should  call 
for  the  yeas  and  nays  upon  it. 

The  Cliairin;iii  siiid  that  in  commiltee  of  the 
whole  the  yeas  and  nays  could  net  be  taken 

Mr.  BLAKE,  moved  to  divide  the  resolution. 

Mr.  MORTON,  said  it  had  been  decided  not  to 
be  in  order  lo  divide  so  as  to  strike  out  merely, 
without  substiluiing.  He  wished  to  determine  the 
abstract  question,  and  this  was  done  by  voting  to 
strike  out  the  resolution  and  to  give  the  choice  to 
the  people.  ( 

Mr.  BLAKE,  said  that  half  an  hour  had  elajised 
since  he  moved  that  the  committee  should  rise,  and 
he  felt  nowjustified  in  renewing  the  motion.  This 
was  an  important  question.  None  more  so  would 
come  up.  It  was  a  (piesiion  whether  we  .'•liould 
lake  away  from  the  people  an  important  power.— 
.\o  one  of  the  other  reports  invoUes  so  important 
a  princi]jle  of  the  consiitution.  Many  gentlemen 
were  now  gone;  it  was  not  a  proper  time  lor  acting 
upon  such  a  subjrct.  This  resolution  was  passed 
yesterday  by  a  majority  of  not  more  than  fifty  votes. 
He  lio))ed  that  on  all  subjects  there  would  be  some- 
ihlng  like  u:!animitj.     He   should  not  be  surprised 
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if  on  every  important  question,  if  it  were  thorough- 
ly discussed,  tlie  House  should  come  to  nearly  an 
Dnaninions  vote. 

Mr.  WEBSTER  called  the  gentleman  to  order, 

the  chairman  had  repeatedly  dt-cided  that  it  was 

not  in  order  to  enter  into  debate  on  a  niotioa  to  rise. 

_  Mr.  BLAKE  then  moved   that  the  committee 

rise,  report  progress  and  ask  leave  to  sit  again. 

The  motion  was  carried  and  leave  wai5  granted. 

Mr.  STORY,  moved  that  wlirn  the  House  ad- 
journed, it  should  adjourn  to  Monday  eleven  o'- 
clock.    Negatived  14410  176. 

The  House  adjourned. 


Monday,  Dec.  4. 

The  house  met  at  a  quarter  pust  10  o'clock,  and 
the  journul  of  Saturday's  proceeding  was  read. 

Mr.  HOLMfIS,  of  Rochester,  said  that  on  Sat- 
urday the  coii\eiition  had  ordered,  that  from  this 
day  they  would  hold  tvto  sessions  u  day.  Ke  voted 
in  favor  of  that  resolution,  hut  on  consideration  he 
thought  it  would  promote  the  progre>-s  of  tlic  busi- 
ness belter,  if  they  woukl  reconsider  that  vote,  and 
determine  to  adjourn  to  nine  o'clock  in  the  morning, 
arid  sit  each  day  till  half-past  two.  He  tlierefore 
moved  that  the  convention  reconsider  the  \ote  for 
holding  two  sessions  |)er  dav. 

Mr.  PRESCOTT,  said  "that  the  committee  on 
the  3d  resolution  had  not  finished  their  business — 
that  they  had  held  a  session  every  day,  and  often 
o  a  late  hour  at  night,  and  that  thev  were  now  ad- 
ourned  to  meet  this  afternoon.  That  committee 
consisted  of  twenty-nine  members,  and  it  would  be 
•xtremely  inconvenient  for  them  to  finish  their  bu- 
siness if  the  house  sat  in  the  afternoon. 

Mr.  QULNCY  and  Mr.  BLAKE,  stated  some 
"reasons  for  reconsideration,  and  against  two  ses- 
sions. 

Mr.  VARNUM,  thought  that  nothing  would  b© 
gained  by  holding  afternoon  sessions,  lie  should 
be  willing  to  begin  business  at  nine  o'clock  in  the 
morning  as  soon  as  all  the  business  of  the  coniniit- 
tees  was  completed  ;  but  he  thought  it  could  not  be 
done  at  present.  The  motion  to  reconsider  was 
then  taken  and  decided  in  the  affirmative — 182  to 
42. 

On  motion  of  Mr.  BLAKE,  it  was  ordered  that 
the  unfinished  business  of  Saturday  in  committee  of 
the  whole,  be  assigned  to  tomorrow  at  lU  o'clock. 

On  motion  of  Mr.  WEBSTER,  the  liouse  went 
into  committee  of  the  whole  on  the  report  of  the 
select  committee  upon  that  part  of  the  constitution 
which  relates  to  Oaths  and  Subscriptions  and  other 
suWecta,  Mr.  Oa.va,  of  Groion,  in  the  chair. 

The  report  was  then  read,  and  the  first  resolu- 
tion was  hrst  taken  into  consideration.  This  reso- 
lution recommends  to  substitute  for  all  oaths  de- 
clarations ^iid  subscriptions  now  required,  a  short 
eath  of  allegiance,  and  an  oath  of  oflice,  with  apro- 
YiJiion  that  Quakers  instead  ol'  siaMvino-  may  afjirm 

Mr.  WEBSTER — It  is  obvious  that  the  princi- 
ple alteration,  proposed  by  the  lirst  Resolution,  is 
the  oaiission  ot  the  Declaration  of  belief  in  the 
Christian  Religion,  as  a  cjiialiricalion  for  office,  in 
the  cases  of  the  Governor,  Lieut,  (iovernor,  Coun- 
sellors and  members  of  the  Leaislature.  I  shall 
content  myself  on  this  oceasiou,  with  stating,  short- 
ly, and  generally,  the  sentiments  of  the  select  Cora- 
miiiee  as  I  under'stand  them  on  the  subject  of  this 
Resolution.  Two  questions  n.aturally  present 
hemselve.s.  In  tbt-  first  phxe  ;  have  the  People 
»  right,if  in  their  judgmeut,  the  sccurilv  of  their 
Governmeut  and  its  due  admiuisiiatiori  demand  | 
It  to  require  a  declaration  of  belief  \h  the  Chris- 
•  ict.n    Reli^iaT     (»*    u    qiialai-ation   or     coudition 


of   ofiice    ?      On    thiB 
the    C^ommittee   held   a 


que.»fion,a   majoritv      of 
decided     opinion.  'They 
thought  the  people  had  such  a  right.     By  the  fun- 
damental principle  of  popular  and  elective  Govern- 
ments, all  office  is  in  tne  free  gift  of  the   people.-— 
They  may  grant,  or  they  may  withhold  it  at  pleas- 
ure ; — and  it  it  be  for  them,  and  them  only,  to  de- 
cide whether  they  will  grant  office,   it   is  for  theiB 
to  decide,  also,  on  what  terms,  and  with  what  con- 
ditions, they  will  grant  it.     Nothing   is   more    un- 
founded than  the  notion  that  any  nian  has   a  rinht 
to  an  office.    This  must  depend  on  the  choice  "of 
others,   and   consequenly   upon     the    o!)inions    of 
others,  in  relation  to  his   fitness  and  qualification 
for  office.     No  man  can  be    said  to  have  a  TJgJu  to 
that,    which  others    may  wiililiold    from   him,   at 
pleasure.     There    nre  certain    rights,  no   doubt, 
which  the  whole  people — or  the  "Govcrntnent   as 
representing  the  whole   people — owe  to  each   in- 
dividual,  in  return  for  that  obedience,   and  person- 
al service,   and  proportionate  contributions   to  the 
public  burdens  which  each  individual  owes  to  the 
Government.     These  rights  are  stated   with   suffi- 
cient accuracy  in  the   tenth   aiticle  of  the    Bill  of 
Rights  in  this  constitution.     "  Each   individual  in 
society  has  a  right   to   be   protected   by   it,  in   the 
enjoyment    of    his    life,     liberty,    and    property, 
according    to   the  standing    laws."     Here    is    no 
right  of  ojice  enumerated  ;    no  right  of  governing 
others,  or  of  bearing  rule  in  the  state.     All  bestow- 
ment  of  office  remaining  in  the  discretion   of  the 
people,  they  have  of  course,  a  right  to  regulate  it, 
by  any  rules  which    they    may    deem   expedient. 
Hence  the  people,   by  their  constitution  prescribe 
certain    qualifications   for  o.'ilice,   respectin"-  a"o 
property,  residence,  k.c.     ButifoiSce,  merely'^aa 
such,  were  a   rioht,  which    each    individual  under 
the  social  compact  was  endtled  to  cl.nm,   all  these 
qualifications   would    be   indcl'ensible.     The     ac- 
knowledged rights  are  not  subject,   and  ought   not 
to  be  subject  to  any  such  limitation.     The  richt  of 
bein^  protected  in  life,  liberty,  and  estate,  is  due 
to  alf,  and  cannot  be  justly  denied  to  any,  wliatev- 
^  er  be  their  age,  property,  or  residence  in' the  state. 
I  These  qualifications,  then,  can  only  be  made  re- 
j  quisite  as  qualifications  for  ofnce,  on  the  ground 
I  that  office  is  not  what  any  man  can  demand  as  mat- 
ter of  right,  but  rests  in  the  confidence  and  good 
will  of  those   who  are  to  bestow  it.     In   short   it 
seems  to  me  too   plain  to  be  questioned,   that  the 
right  of  office  i.s  a  matte.-  of  discretion,  and  option, 
and  can   never  be  claimed  by   any    man,    on   the 
ground  of  obligation.     It  would  .seem   to   follow, 
then,  that  those  who  confer  o.ffice  may  annex  any 
such   conditions  to   it   as   they  tiiink   proper.     If 
they  prefer  one  man  to  another,  they  may  act  ok 
that  preference.     If  they   regard   certain  personal 
quahfieatious,    they    may    act    accordingly,     and 
ground  of  complaint  is  giVen  to  nobody.     B'etween 
two""  candidates,  otherwise  etjually    qu.aiified,   the 
people  at  an  election,  may  decide  in  favor  of  one 
bccaus^i  he  is  a  chri>iian,  and  against  the  other  be- 
cause he  is  not.     They  may  repeat  this  preference 
at  the  next  election,  on  the" same  ground,  and  may 
continue  it,  from  year  to  year.     Now,  if  the  peo- 
ple may,  without  ir.jn.stice  act  upon  this  preference 
and  troni  a  .sole   rcgaid  to  this   qualification,  and 
refuse  in  any  instance  to  depart  from  h  ,  they  have 
an  equally  clear  i  ighl  to  prescribe  this  qualiiicatioa 
bel'orehand  as  a  rule  lor  their   future  government. 
If  they  may  do'  it,  ti;ey  may  agrceto  do  it.    if  they 

deem  it  necessary ,  they  may  so  say,  beforehaud. . 

It  the  p'jblic  will  may  require  this' qualification,  at 
eveiT  election,  as  it  occurs,  the  public  will  mav  de- 
clare itself  before  hand  ;  and  make  such  qual'ifica- 
iion  a  standing  rcqui>ire.  That  cannot  be  an  un-^ 
just  rule,  the  eomplituice  with  which,  in  every 
ca.se  would  be  right.  This  qualification  has  noth- 
ing to  do  with  aijy  mau's  consdeme.     If  he  dislike- 
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tlio  condltiou,  he  may  decline  the  office  ;  in  like 
manner  as  if  he  dislike  the  salary,  the  rank,  or  any 
thing  else  which  the  law  attaches  to  it.  However 
clear  the  right  may  be,  (and  I  can  hardly  suppose 
any  gentleman  will  disj)ute  it)  the  expcdienaj  of  re- 
taining the  deelaraiioii  is  a  more  diflicult  question. 
It  is  said  not  to  he  necessary,  hccause,  in  thisConi- 
monwealtli,  ninety-nine  out  of  every  hundred  of  the 
inhabitants  profess  to  Ijclieve  in  tlie  Christian  re- 
ligion. It  is  sufficiently  certain,  therefore,  that 
persions  of  this  dcscrijition,  and  none  others,  will 
ordinarily  be  cliosen  to  jjlaces  of  public  dust  — 
There  is  as  much  security,  it  is  said,  on  this  sub- 
ject, as  the  necessiiy  of  the  case  requires.  And  as 
"there  is  a  sort  of  o))probium — a  marking  out  for 
observation  and  ccnsoriou*  remark,  a  single  indi- 
vidual, or  a  very  few  individuals,  who  may  not  be 
able  to  majce  the  declaration,  it  is  an  act,  if  not  of 
injustice,  yet  of  unkindness,  and  of  unnecessary 
rii;our  to  call  on  such  individuals  to  make  the  de- 
elaration.  There  is,  also,  another  class  of  objec- 
tions which  lias  been  stated.  It  has  been  said 
that  th»re  are  many  very  devout  and  serious  per- 
sons— persons  who  esti^em  the  Chiistian  religion 
lobe  above  all  price — to  whom,  nevertheless,  the 
terms  of  this  declaration  seem  somewhat  too  strong 
andinleuse.  They  seem,  to  these  persons,  to  re- 
cjiiirc  ilie  declaration  o(i\\M  faith  which  is  deemed 
e.ssential  to  periional  salvation  ;  a.id  therefore  not 
at  all  fit  to  be  adojjted  by  tliose  who  profess  a  belief 
in  Christianity,  mertly  in  a  moie  popular  and  gen- 
eral sense.  It  ceriaiiily  appears  to  mc  that  this 
is  a  mistaken  interpretation  of  the  terms  ;  that 
they  imply  only  a  general  assent  to  the  truth  of 
t'le  CliristiLUJ  revelation,  and,  at  most,  to  the  siiper- 
BitLiralocciuTciiCOs  which  establish  its  authenticity. 
There  may,  however,  and  there  ap[«ears  to  be, 
conscience  in  this  objection  ;  awd  all  conscience 
ought  to  be  respected.  I  was  not  aware,  before  I 
attended  the  discussions  in  the  committee,  of  the 
extent  to  which  ibis  objection  prevailed.  There 
is  one  otiier  consideration  to  which  I  will  allude 
although  it  was  not  urged  in  committee.  It  is  tiiis. 
This  qualification  is  made  applicable  only  to  the 
Executive  and  the  members  of  the  Legislature. — 
It  would  not  be  easy,  perhaps,  to  say  why  it  should 
BOt  be  extended  to  the  .Judiciary,  if  it  were  thought 
necessary  for  any  office.  There  can  be  no  office, 
in  which  the  sense  of  religious  responsibility  is 
more  necessary  than  inthat  of  a  Judge;  especially  of 
those  judges  who  pass,  in  the  last  resort,  on  the 
lives,  liberty  and  property  of  every  man.  There 
may  be,  among  legislators  strong  passions  and  bad 
passions  'J'here  may  be  party  heats  and  jjcr'^onal 
bitterness.  But  legislation  is,  in  its  nature  gene- 
ral—  Laws  usually  affect  the  «hote  society, 
and,  if  mischievous  or  unjust,  the  whole  society  is  ' 
alarmed,  and  seeks  their  repeal.  The  judiciai*y 
power,  on  the  other  haad,  acts  directly  on  individ- 
Hals.  The  injured  may  sufier,  without  sympathy, 
or  the  hope  olredrc^ss.  The  last  hope  of  tiie  inno- 
cent, under  accusation,  and  in  distress,  is  in  the 
integrity  of  ids  judges.  If  tins  fail,  all  fails;  and 
there  is  no  remedy  on  this  side  the  bar  of  Heaven. 
— ^0f  all  places,  iherefoie,  there  is  none,  which  so 
imperatively  demands  that  he  who  occupies  it 
should  be  under  the  fear  of  (jod,  and  above 
all  other  fear,  as  the  situation  of  a  Judge. — 
For  these  reavons,  perhaps, '  it  niighl  be  thought 
that  the  constitution  has  not  gone  f;ir  enough,  if 
the  provision  nlivady  in  it  were  deemed  iiecessij.ry 
to  tiie  public  security.  I  believe  f  have  stated  the 
substance  of  tlie  reasons  which  appeared  to  have 
weight  with  the  ('ommittee.  For  my  own  part.find- 
i.ig  this  declaration  in  the  constiuiticm,  and  hearing 
of  no  practical  evtl  resulting  from  it,  I  ^.llould  lune 
been  willing  to  retain  it  ;  unless  considerable  ob- 
jection liad  been  expressed  to  it.  If  others  were 
satislifcd  with  it,  I  should  be.     I  do  not  consider  it, 


however,  essential  to  retain  it  as  there  is  aiiothor 
part  of  the  constitution  which  recognizes  in  the  ful- 
lest manner  the  benefits  which  civil  society  derives , 
from  those  christian  institutions  which  cherish  pie- 
ty, morality  and  religion.  I  am  conscious,  that  we 
should  not  strike  out  of  the  constitution  all  rccoL'ni- 
tion  of  the  christian  religion.  J  am  desirous,  in  so. 
solemn  a  transaction  as  the  establishment  of  a  con- 
stitution, that  we  should  keep  in  it  an  expression  of 
our  respect  and  aitachnieiit  to  chiihtianily  ; — not, 
indeed,  to  any  of  its  peculiar  forms,  but  to  its  gen- 
eral prniciph  s. 

iMr.  PRINCE  of  Boston  observed  thatas  lie  was 
unu.sed  to  public   speaking,   and   engaged  in  pur- 
suits of  lift  which  had  in  n  great  measure  excUuIcd 
him  from  participating  in  the  afialrs  of  legislation  ; 
he  tru.sted  in  the  candor  and  kindness  of  the  house,- 
if  in  tlie  discharge  of  what  he  considered  an  imjjer- 
ative  duly,  he  should  not  b<3  fortunate  eitlic  r  in  the 
previous  arrangement  of  his  ideas,  or  afterward  in 
the  manner  of  expressing  them  ;  and,  that  the  few 
observations  which    he   should   venture  to  make 
would  not  from    their  want  of  merit   be  severely 
censured  by  those  who  could  not  approve   them. — 
Indeed,  a  <"onsciousness  of  his  inability,  would   in- 
duce him  rather  to  slate  general  axioms  than  to  at-, 
tempt  to  discuss  and  to  expatiate  at  large  uj)on  die 
subject  under  coiuideraiion.    There  are,  said  Mr. 
P.,  two  distinct  riglits belonging  to  man — unalien- 
AHLic  .and  NATURVL — among  tliosc  of  the  first  clas.s 
are  th.e  rights  of  conscience  in  all  matters  of  relig- 
ion.    Now  I  hold  that  religion  is  a  matter   exclu- 
sively between   God  and  the  individual  ;  and  "  the 
manner  of  discharging  it,  can  be  directed  only   by 
rea.son  or   conviction;  und   thus,  I   repeat   it,   this 
right  is  in  its  nature  an  mialierwhle  rigiit,  because 
it  de}v,Hds  on  the  ti'uh'.nc<>  as  It  strikes  his  mind  ;  and 
consequently  tiie  RESULT  is  ivhat  is  Lis  dulu  tc- 
wards  liis  Creator.'' — And  therefore,  as  man   owes 
supreme  allegiance  to  God,  as  the  Crcaloi,  and  as 
the  undiviciea  governor  of  the  universe,  he   cannot 
absolve  himself,  norc^in  others   absolve  him  Irom 
this  supreme  alltgiance;  and  lience,   on  entering 
into  a  social  ctii.ipact,  the  rigfhts  lie  gives  up,   and 
the  powers,  he  delegates  must  be  tributary  to,  and 
in  subordination  to  this  high  and  first  allegiance — 
and  among  the  first  enumeration  of  rights  and  du- 
jies  in  the  present   Constitution   of  the   Common - 
wealth,  this  princij)le  is  recognised — "  It  is  the  du- 
ty and  the  right  oi  all  men  (says  the    Constitution) 
"  to  worship  the  Supreme  Being,   the  great   crea- 
tor and  preserver  of  the  universe,  and  none   shall 
be  mole.sied  or  restrained  for  worshiiiping  God    in 
tJte  manner  and  season  most  agreeable   to  the  dic- 
tates of  his  own  conscience,  nor  for  his   religious 
professions  or  siMitiments."       This  is  reasonable, 
wise  andjiist — In   forming   or   revising  rlie  social 
comjiact,  let  us  then  take  liecd,  that  we  do  not  in- 
sert or  retain  any  principle  which  by  possible  con- 
sLniction  may  intcrlere  w  itli,   or   abridge   such   sa- 
cred, such  inestimable  rights  by  an  inquiry  into   o- 
pinions  for  which  m;in  is  only  accountable    to    lii^ 
(Jod.     Social  duties  are  between   man  and  man.— 
Religious  duties  are  betv\-een  God  and  the  individ- 
ual.    While  we  arc  solicitous  to  "  render  unto  Ce- 
sar the  things  that  are  Cesar's" — take  heed  I    be- 
seech you,  that  "  you  leave   unto  God,  the  things 
that  are  G«d's."     Nor  will  the  argument  hold  good 
that  because  during  die   lorty  years   the  test   has 
been  engrafted  into  and   been  iu   force  under   the 
present  Constitution,  no  extensive  evils  have    pre- 
sented themselves,  and  therefore  it  is  inexpedient 
to  expunge  it  from  the   Constitution,  lest  it  might 
be  construed  as    an    indirect   abandoiwieni  ol    the 
cause  of  Christianity.       On  revising  the   Constitu- 
tion, every  uunecessary  point,  erenlhemost   triiiuL 
ought  to   be  stricken  out;  aiul  e\ery  possible   evil 
guardetl  against.     'J'lie  American    revolution    fully 
recognises  this  principle; — it  was  not  the  pres^ulC 
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%i     evils    actually     existing  which    induced    the 
patriots  of  tlie    revolution    to  resist  tlie   encroach- 
taeiits  of  Great  Britain,  but   it  \ras  a  dread   of  the 
consefjiienrcs   which   tliey  believed   would  result 
from  submitting  to  the  doctrines  advanced   by  the 
mother  country— henoe,  I  repeat  it,  it  is  not  from 
the    multiplicity   of  cases   wnich   have   occurred, 
wliereby  men  of  sterling  integrity,  pure  morals  and 
great  strenalli  of  intellect  ma;/ have  been  precluded 
from  participating;  either  in  the  advantages  of  of- 
fice, or  assisting  in   the  public    cowncils,  but  it   is 
that  by  continuing  this  principle  in  the  Constitution  l| 
you  may  pfcdude   them.       1  add    -noreovcr,   that  I  j 
though  many  positive  instances   are  not  known,  yet  j 
there  may  have  been  niPiiy  negative  ones  from  the   | 
religioHs  (luaiiiicaiion  alluded  to  ;     if  I  lia\B  been   I 
rightly    infurmcd    tJiis   qualification   has   not   on-ji 
ly  had  a  tendency  to  prevent  moral  and  ii»ix-llic;ent  •  I 
men  from  office,  who  may  or  may   not  have  been  j 
christians,  but  sir,  e'e.-  '.he  ink  which    was  used  to  j| 
record  the  f|U!»lification  in  the  instrument  was  dry,  |i 
one   of    our  most    distinguished   citiz-ens,  and    a;; 
most  enlifjhtened  and  proniiiicnt   patriot  (I   mean'j 
Mr.    Hawley)  a  professing  member  of  a  Cliristian  U 
Olnirch,    disdained    to  hold    a  seat  at  the    Senate  i| 
board    on  the  condition  ihat    he  sliould   submit  to  I 
make  a  public  ackiiowiedi;menlor  his  religious  sen-  [  i 
timcnts,  other  than  a<  the    a.ltar  of  the  Most    High  ;' 
God,    althouoh  his  zeal  in    sU|)|X)rt  of  ths  cause  of'j 
«hristianity  almost  bordered    on  an  undue     enthu-  j! 
siasni. — How  many  cliristiai's  actuated  by   similar  |i 
considerations  have  v\  ithliekl  their  useful  talents  in 
favor  of  the  commonwealili  1  pretend  not  to    state,  ' 
but  I  should  think  fiera  <Aw  o??e,   sufficient  to    erase' 
this  (|ualification  "  for,  if  all  men   arc    free,  equal  | 
and    independent    by  nature,  and  the  right  of  con-  i 
science  is  unalienable,  then    on  entering  into    the  I 
social  compact,  every  man    has  a  right  to  enter  on  ; 
eiiuul  terms  \  but,  if  the  cbiisciqnces    of  men  are  in  j 
any  wise    shackled  by   forms  or  qnaiifications,  lliis  j 
would  not  be  the    case"":     I  submit  then  the  follow- ' 
ing  positions,  first,  admitting  the  right,  («  hich, how- 
ever, I  do  not)  of  the  citi/.cns  when  forming  a  social  j 
comjjact  to  prescribe    such  terms  as    a  majority  | 
jnaydeem  e.v.podient  and   proper,  yet  1  hold    it  to  ' 
be  unjust  to  introduce  a  principle  into  the  compact  ] 
which  Mhile  it  provides  that  tiic  individual  sliall  af-   1 
ford  his    personal  aid — and    risque  his  life    for  the  , 
eonimon  defence  aivd    yiekl  up  all  his  property    (if  ! 
need  be)    for  the  niaintenauce  of  the  go\ernment  i 
and  its  laws  ;  yet  virtually  precludes  him  from  par-  i 
ticipating  in  anv  of    the  advantages    resulting  from  j 
ofiices,  or  from  any  share  in   the  administration  of  ! 
the   goveniment,   because  he  difi'eis  on  a  subject  \ 
witii  which  society  has  but  a  doubtful  right  to  inter-  | 
fere  ;  although  in  point  of  morality  and  strength  of 
intellect  he  shines    as  "  a  star  of  the  tirst    magni- 
tude."    Secondly — I  hold  that  this  act  of   injustice 
toward  the    individual  i»  neither  politic  nor    ex];e- 
diont  ;  first,  because  as  before  observed,  it  may  de- 
prive   society  of  talci'.t,    and    moral    excellence, 
>vliich     should      always     !)»■  secured     and  cher- 
islicd     as    one    of     the     best    means      of    pre- 
serving    the      prosperity      of      the      Common- 
wealth ;  and  secondly,  while  ft  may  thus   excludi; 
incu  possessing  such    useful  and  amiable   qualifica- 
tion, yet  it  is   no  ell'ectual   safeguard  wherein'   t'^ 
.keep  Out  ambitious  unprincipled  iiu  n   from  ollice, 
or  a  seat  in  the  public  couir.:ils.     .\nd,   I  moreover 
hold,  that  the  cause  of  Chrisliajiity  doth  uot  require 
audi  a  qualification  to  support  it.     This   religion  is 
foiiiiderl  oil  a  rock  and  supjjorted  by  a  power  which 
liuiiianily  cannot  affect — iidoes  not  want  the  secu- 
lar arm  to  defend  it — its  divine  origin,   and  its  own 
intrinsic  merit,    ever  h;i\e   been,    and  ever  \\ ill  be. 
Its  fiiinesl  support.     What    have  the  powers   of  the 
world  to  do  wiili  such    a  religion  .'  Experience  h;is 
dcnionstraled  that  when  left  to  the  umpire  of  rcas- 
•u  and  of  ariiument,   ii   kas   triumphed  tiie  luost 


brilliantly  over  the  attacks  of  infidelity,  inquisi- 
tions— Test  Acts  and  fanaticism,  with  iheir  gibbets 
—their  racks — and  tlioir  faggots,  may  product 
martyrs  and  hypocrites, bui^uch  wriieis  as  Watson 
and  Paley  have  disptayedits  true  character  by  ar- 
guments, which  have  put  infidelity  in  the  entire 
back  ground.  And  may  f  not  add  from  cxpcrienc* 
that  ill  those  countries  where  there  are  religious 
Tests,  they  have  mit  been  productive  of  any  ad- 
vantage ;  even  in  that  nation  from  whom  many  of  us 
derived  our  origin,  and  where  in  addition  to  a  test 
act,  the  most  s(jlemn  of  the  christian  ordinances 
aje  obliged  to  be  adhered  to  as  an  additional  qual- 
ification for  office^ — there  is  eitlier  an  almost  total 
evasion  or  the  compliance  is  often  made  under 
ciirumstanccs  which,  while  it  gives  paiu  to  manj? .i 
serious  christian, excites  mirth  in  the  breast  of  every 
infidel.  1  also  believe  the  qualifications  of  candi- 
dates ought  to  be  confided  to  the  electors,  whs 
generally  take  theui  from  the  neigliboihood,  and 
will  tkercifore  be  the  best  judges  of  their  naoral  and 
mental  powers,  and  should  it  unfortunately  happea 
that  an  unfit  titi/.en  has  been  introduced  into  otiico 
— the  electors  so  long  as  virtue,  patriotism  and 
chri.stianity  predominate,  will  avail  ours.elvesof  the 
frequency  of  elections  to  obtain  a  remedy  by  i 
change  of  character;  and  thatihe  evil  will  be  much 
sooner  remedied  than  if  it  is  left  to  be  done  through 
the  crucible  of  a  Test  Act.  I 
that  while  the  jcriplures  seem 
the     presumption      of     demandinj 


moreover  think, 
to  re|irobate 
;     and      the 


fallacy  of  trusting  to  mere  professions  of  faiihj 
they  pLiiiilif  point  to  the  policy  of  prei'erring  a  trust 
in  moral  worth  and  excellence.  W'ho  art  thou  O 
nun,  that  j'idgcst  another  t  With  his  own  master 
he  ife  to  staad  or  fall.  '•  These  people  draw  niaU 
to  me  with  ^/jciV  7>io?;//i5,  but  their  hearts  are  far 
estranged  from  me."  "  ]Not  every  one  that  saith. 
Lord  !  Lord  ';  shall  enter  the  Kingdom  of  Heav- 
en."  But  Peter,  speaking  under  ilie  impulse  of 
an  awful  rebuke  and  a  solemn  monition  .fron» 
Heaven  against  his  bigotted  views,  declared',  that 
he  now  was  satisfied,  God  was  no  respecter  of 
persons,  but  of  every  nation,  "  he  who  feared  God 

and  wronvjd  rigliteousiicss'  would  be  accejjied. 

Wiiether  Jew  or  (j3iitiie — and  surely,  man,  falla- 
ble  man  ought  not  to  require  from  his  fellow  man, 
oilier  and  greater  qualifications  for  an  earthly  of- 
fice, than  is  required  from  him,  bv  whom  kin^s 
rc'.gn  and  princes  decreejustice,  fur  an  admission 
into  the  society  of  just  men  made  perfect.  Na 
sirj  the  qualifications  for  those  celestial  abodes  de- 
pend not  on  principles  n  hich  in  iheir  tendencies 
may  work  an  abomination,  or  may  produce  a  false- 
hood : — They  depend  on  the  performance  of  mor- 
al and  social  duties.  He  that  hatli  from  pioui  and 
benevolent  motives  i'ed  the  huilgry,  oloathed  the 
naked,  and  visited  the  widowed  and  the  friendless 
in  their  distress  and  axlminislercd  to  their  comfort 
and  relief,  though  he  ntf.y  iie\er  have  made  a  dec- 
laration of  his  religious  creed,  wib  be  invited  an({ 
welcomed  by  the  heavenly  messenger  to  enter  into 
and  partake  of  the  joys  of  tes  Lord.  It  has  been 
said  that  the  christian  religion  Is  calculated  to  soft- 
en the  manners  and  purity  tlie  mind,  and  thereby 
produce   more  leveience  toward  the    government, 

land  a  prom))tand  ready  olicdieiu  c  to  the  laws. 

jThis  1  will  admit — but  I  rep.-at  it  with  this  reser- 
Uabon,  that  those  advantages  result  from  its  moral 
,  precepts,  and  not  from  doctrinal  points.  I  will 
not  say  that  the  omission  of  a  religious  test  in  the 
;  Constitution  of  the  United  Slates,  or  of  the  individ- 
lual  states, (villi, as  1  think,  the  exception  of  Vermont, 
I  Delaware  and  Maryland,  ought  to  operate  as  a 
sufficient  reason  for  us  to  erase  it  fi'oni  ours  ;  but  I 
I  would  ask  whether  in  those  states  you  pcTeive  Cx-' 
'mong  their  citizens  greater  reverence  Ibr  thtf 
j  laws,  more  marks  of  morality,  or  a  gicater  dis- 
I  play  »f  christian  devotion   n)id   bcHCvoJeiice,   thap 


86 


Massachl'setts  convention. 


in  tliose  states  which  have  none  ?  In  making  the 
afoiegoinu  oljsorvutioiiji,  1  hope  it  will  not  be  con- 
sidered lis  in  any  iniinner  nitendiiii;  to  weaken  the 
cause  of  christiiinily  or  of  aiding  the  cause  ot  infi- 
dcUty.  I  make  tlieni  because  I  verily  believe  in 
forniino  or  revisinir  the  social  compact,  we  oujjlit 
vvlioilylo  exclude  every  principle  which  by  possi- 
ble construclion  may  inierlero  v, ilh  the  eonsci(Mi<'es 
of  .neujlhereby  Jeaving  ihoin  and  their  religions  o- 
pinions  (c/icz-e  5f'f>«c//n;/ oui^litto  be  left  'We  hii)i 
■who  smrchelh  Ihc  lie.irt  aiiA  knoir.i  our  inmost 
thowrhts."  Whether  the  iudividual  has  or  has  not 
tornied  a  correct  religious  opinion  is  nothing  to  us, 
as  civilians. 

"  for  modes  of  faith,  let  graceles.'!  Zealots  fight, 

"  //(;;  can't  be  ivronff  whose  life  is  in  the  Eight." 

Indeed  Sir!  I  think  that  so  far  from  injuring  of 
the  Christain  cause,  I  am  aiding;  it — when  doubt- 1 
ing  men  are  left  lo  the  Ireedom  of  their  own  wills, 
they  will  be  the  more  apt  to  listen  to  the  arguments 
in  support  of  Christi;ini(y  than  when  shackled  by 
test  acts,  or  any  other  interference  of  the  civil 
government.  1  \\ill  furtiier  lastly  add,  that  this 
was  the  opinion  f)f  some  of  our  most  able  Divines, 
and  our  most  enlightened  Statesmen,  when  assem- 
bled for  a  purpose  nearly  similiarto  this  for  which 
■we  are  now  in  session — they  decidedly  declared 
that  lest  acts  were  improper  and  iiiexpedient  to  be 
inserted  in  the  social  compact — sucii  were  the  o- 
piiiiont  of  the  Rev.  Messrs.  Shufe,  Barchiis,Paijson^ 
Sind  Thatcher,  and  also  of  the  late  learned  Chief 
Justice  I'arsons — and  I  would  not  forget  to  men- 
tion the  late  pious  and  amiable  Dr.  Belknap.  Be- 
lieving then  sir,  as  I  verily  do,  that  to  retain  any  re- 
ligious test,  however  liberal,  is  ncitiier  rc()uired 
for  the  safety  of  religion,  nor  for  the  safety  of  tlie 
Commonwealth;  that  it  is  unjust  in  principle;  fal- 
lacious as  to  the  eflc'Ct  to  be  produced — pernicious 
in  its  conseejuenees — and  an  unwarrantable  assump- 
tion of  the  unalienal)le  rights  of  a  citizen,  and  al- 
so that  It  is  repugnant  Lo  one  of  the  most  essential 
moral  precepts  of  Christianity  which  inculcates — 
*'  that  whatsoever  1  would  that  men  should  do 
"  unto  me  ;  this  I  ought  to  do  unto  them  ;"  I  hope 
the  principle  to  which  i  have  alluded  will  be  left 
out  of  the  Constitution  now  tiiat  we  are  called  to 
revise  it. 

After  Mr.  Prince  snt  down,  the  Chairman  said, 
that  as  the  organ  of  the  committee,  he  would  ob- 
serve, that  it  was  contrary  to  the  rules  of  deliberate 
assemblies  to  read  written  speeches. 

Mr.  QUINCV,  diftered  from  the  Chairman.  He 
said  it  was  n  right,  \vhich  every  member  should  be 
pcriiiitted  to  exercise. 

Mr.  WEBSTER  said  tlie  gentleman  was  out  of 
order,  as  there  had  been  no  appeal  from  the  decis- 
ion of  the  chair. 

Mr.  QUINCY  said  then  he  did  appeal. 

The  Chairman  said  he  did  not  mean  to  make  a 
decision,  but  a  suggestion  merely. 

Mr.  J.  PHILLIPS,  of  Boston,  observed  in  sub- 
•tancc,  that  from  the  obscr\atious  of  the  chairman 
uf  the  select  tonnniltcc,  it  ajjpeared  evident  that 
the  citizens  of  this  connnonwcr.lth  had  the  right  to 
re(|iiire  of  their  rulers,  ih^;  declaration  now  provid- 
ed in  the  constitution.  It  should  be  constantly  re- 
collectedjthat  it  is  the  business  of  this  convention  to 
propc^c  anieiHlii;?nts  lo  the  existing,  and  not  frame 
a  new  coustilutjoli.  He  did  not  believe  the  citizens 
of  this  Connnonwcalih  were  prepared  by  erasing 
from  this  iiistrnmcnt,  this  declaration,  virtuallv  to 
express  an  opinion,  that  it  was  indifl'erent  to  tiiem 
whether  their  rulers  should  be  Christians  or  the 
followers  of  Mahom«t.  Hail  this  declaration  re- 
quired die  belief  of  the  doctrines  of  Calvin,  of  Ar- 
tninius,  or  of  any  founder  of  a  sect,  he  should  con- 
cur in  rejec'ing  it  ;  but  he  tlid  not  expect  at  this 
period  in  a  Cliristian  commiiiiity,  that  any  olyection 
would  Ut  Blads  tw  tUwjc  woiUs— "  1  beliuve  tl* 


Christian  religion,  and  hav{>  a  firm  per.mA.sion  of  it# 
iruth".^— Ijeingall  that  the  constitution  ret|uires.  On« 
class  objects  to  this  declaration,  on  the  ground  that 
it  is  inconslslcni  »>  ith  the  riglsts  of  a  citizen  to  re- 
quire any  evidence  of  his  rcligiaus  belief.  Why 
then  retain  that  part  of  the  report  which  requires, 
an  appeal  to  the  Supreme  Being — the  oath  of  of- 
iice  ?  Theic  may  be  found,  he  liO])ed  it  never 
would  be  tiie  ease,  persons  elected  to  the  legisla- 
ture who  disbelieved  the  exi.stcnce  of  God.  Ifth» 
argutnent  is  correct,  to  require  this  oath  is  incoH'' 
sistent  with  their  rights,  he  inquired  if  it  could  ba 
now  a  subject  of  doubt  whether  the  inhabitants  of 
this  Commonwealth  professed  to  be  a  christian  pec-' 
pie  .■*  But  it  had  been  intimr.tcd  by  the  chairman  of 
the  select  committee,  that  some  objected  to  this 
declaration  because  they  consideied  it  could  not  be 
made  with  truth,  by  any,  except  those  highly  favor- 
ed persons  who  have  attained  lo  the  full  assurance 
of  ilieir  interest  in  the  Saviour.  Tliis  was  new  toi 
him,  and  he  .vhould  wish  to  hear  those  who  enter- 
tained this  opinion,  ofi'er  the  arguments  on  which 
it  is  grounded.  At  present  he  should  only  express 
his  desire  that  the  subject  might  receive  the  most 
deliberate  atti^ntion. 

Ml.  HUSSEY,  of  Nantucket,  had  observed  with 
much  satisfaction,  that  the  committee  had  recom- 
mended such  an  allcraticn  of  the  constitution  at 
V  ould  enable  the  people  of  Ihc  Commonweallh  to 
avail  theHi?jlves  of  the  virtues  and  talents  of  the 
denomination  of  christians  called  Quakers,  who 
)iad  heretofore  been  excluded  from  holding  import- 
ant ottice?,  because  they  could  not  conscientiously 
take  the  oath  rc<|uired  for  entering  upon  these  ofti- 
ces.  He  knew  many  whose  qualifications  were  of 
the  first  order,  who  had  heretofore  been  thus  ex- 
cluded. He  believed  that,  besides  tlios(!  who  be- 
long to  this  denomination  of  Christians,  there  were 
many  otlvcr  good  citizens  of  tender  consciences 
who  hei(;l  themselves  bound  by  the  literal  imj)ort  of 
the  injui'jction  in  Scripture,  "  Swear  not  at  all,"' 
who  would  still  by  the  terms  of  the  article  as  pro- 
posed to  be  amended, be  excluded  from  office.  He 
iheiefore  moved  to  amend  the  resolution  by  strik- 
ing out  after  Ihe  word  Qimkers  the  words  ''  and 
shall  decline  taking  said  oath,''  and  inserting,  ''and 
any  other  person  who  cannot  by  the  principles  of 
his  religious  faidi  take  an  oath,  and  shall  decline 
taking  tlie  same." 

Mr.  WEBSTERsaid  that  this  particular  subject 
had  been  referred  to  the  sstcct  Committee  and 
they  had  made  a  repovt  ujjon  it.  He  suggested 
that  it  would  be  more  proper  to  enter  into  consid- 
eration of  the  amendment  proposed,  when  that  re- 
port should  be  taken  up. 

Mr.  S.  A  WELLES  requested  that  the  resolui 
tion  might  be  read.  ' 

The  Chairman  was  proceeding  to  read  the  sev- 
eral resolutions  of  the  report  of  the  committee, 
not  havi.Tg  understood  the  gentleman  who  called 
for  the  reading. 

Mr   A1>AMS  of  Quiney  moved   that  the  report 

sliould  be  taken  up  paragraph  by  parajjra])!r,  it  \va« 

impossible  for  genllemen  to  act  understandingly  on 

the  whole  together.     He  said   they  should  take   it 

I  up  link    by  link,  if  a  link    was  found    defective,   if 

1  -•liouUi  l»e  brok(Mi  and  those    which    were   pcrlect 

■  should  remain/ 

I  Mr  NICHOLS  of  South  Reading  said  he 
[doubted,  if  the  motion  of  the  gentleman  from 
Nantucket  should  be  withdrawn,  and  the  present 
resolution  adopted,  whether  the  subject  of  the  mo- 
tion could  come  before  the  committee  on  the  other 
resolve.     He  asked  for  information. 

The  Chairman  said  he  had  no  doubt  at  all,  that 
it  could. 

Mr.  TfCKERMAN,  of  Chelsea,  observed  that 
he  .supposed  the  question  now  before  the  comuiii- 
tce  to  be,  whcllicr  the  religious  tost  iu  the  consti 
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mtion  of  1780,  shall  be  retained,  or  whctlicr  the 
fpsoluiions  now  proposed  by  tUe  select  comiiiitiee 
shall  be  adopted.     He  observed  that,  at  the  iiazard 
of  being  accused  of  bitjotiT,   and   nari-owness  of 
mind,  he  must   take  the  ground  of  defence  «f  the 
constitution,  on  this  subject,  as  it  now  stands.     He 
said  that,  in  reflectini;  upon  the  test,  he  had  not  an- 
ticipated  the  snsgestion    of  any  doubt  concerning 
the  right,  shouldftliis  coaveniion  have  the  disjTOsi- 
tion,   to  retain  it.     Tlie  constitution  declares  every 
niau  to  be  eligible  to  all  the  high  offices  of  the  state, 
on  the  condition   of  certain    prescribed   qualilica- 
tions.     Yet   if  there  was  any  probability  that  any 
people   of  colour  would  be  elecied  to  fill  either  of 
these  offices,  he  presumed  tlrat  no  doubt  would  be 
fell,  either  as  to  the  right,  or  the  propriety,  of  their 
exclusion.     There  would,  without  doubt,  be  a  pro- 
vision in  the  constitution,   for  their  exclusion  ;  or, 
it  would  be  recjuired,  that  these  offices  should  be 
holden  only  by  the  white   inhabitants  of  the  com- 
monwealth.    And  if,  as  is  without  doubt  a  fact,  nine- 
ty-nine out  of  a  hundred  of  the  people  of  this  com- 
monwealth are  in  their  faith  Christiuns,  it  seems  to 
be  as  unquestionable   as  any  one  of  the  rights  of  a 
people,    to  ref'uire  that  their  rulers  shall,  in  their 
faith,   be  Christians.     The  argument  of  the  hon. 
chairman  of  t!ie  conimitteeon  this  subject,  was  very 
■simple,  but  very  complete   and  satisfuctory,   that  if 
two  candidates    for  an  office  be  before  the  public, 
every  individual  had  a  perfect  right  to  vote  for  one 
because   hf  is  a  Christian,  and  not  to  vote  for  the 
other  because  he  is  an  infidel.     And  if  every  indi- 
vidual have  this  right,  tlie  gi-eat  majority  of  christ- 
ians in  the  Commonwealth  have  as  clear,  and  full  a 
right,   to  make  faith  in  the  christian  religion  a  pre- 
requisite of  oflice.     Ho  would  say  no  more  on  the 
subject  of  i/ii- /-2V/i?.     He  thought  that,  on    no  goorl 
ground,  it  could  be  contested."  The  great  questions 
then  on  the  subject,  regard  the  expedie/icy  ol  abol- 
ishing the;  exiiiiilig  test,  and  the  propriel"  of  the  sub- 
slitution  proposed  in  the  resolution.     On  the  (pies- 
tion  of  giviijg  up  the  test,  he  remarked,  that  an  arr 
gumeut  for  its  abolition   was,  that  the  state  would 
tlius  obtain,  in  its  high   and  im])ortant  offices,  the 
talents  of  a  few  men,  who  do  not  believe  the    chris- 
tian religion      He  replied,  that  during  forty  years 
in  which  this  test  has  stood  in  our  constitution,  we 
have  never  wanted  men,  in    sufficient   abundance, 
for  all  the  offices  in  which  it  is  required.     And  that 
)io  apprehension  can  be  felt,  whetUer  we  shall  con- 
tinue  to   have    candidates    enough,   who  will    not 
shrink  from  the  test,  for  every  department  of  gov- 
ernment which  they  can  be  called  to  fill.     The  test 
is  so  very  broad,  that  it  excludes   no  one  of  all  the 
denominations  of  Christians.     He'  remarked,  that 
we  should  be  exposed  to  much  confusion  and  error 
On  this  subject,  if  we  should  consider  the  test  now 
required,  as  having  any   relation  to  the  very  objec- 
tionable tests  which  have  sometimes  been  required. 
The  lest   established   by   the  English  constitution, 
for  example,  required    a  belief  of  the  thirty-nine 
articles  of  the  church  of  England.     He  would  resist 
with  all  the  enertjy  of  the  small  powers  that   he 
possessed,     any   "definition    in    the     constitution, 
of    what    Christianity     is,      as    a    faith     to     be 
required    of    those    who     may     be    elected     to 
office  ;  and  had  he  not  heard  the  suggestion  of  the 
hon.  chairman  of  the    select  committee,  that  there 
were  gentlemen   in   that  committee,   who  thought 
that  a  solemn  declaration  ol  belief  of  the  Christian 
religion  could  be  made  by  those  only,  who  wei*  as- 
sured also  of  an  eternal  interest  in  the  promises  of 
our  religion,   he  should  have    thought  that   every 
man,  who  had  been    convinced  by   evidence  of  the 
truth  of  this  religion,   and  who   felt  the  divine  au- 
thority of  its  doctrines  and  precepts,  would   con- 
scientiously have  made   this    declaration.     He  re- 
si)8cted  the  opinions  of  gentlemen,   who   gave  this 
<M»iistruction  t»  the  language  of  the  lest  j  though  he 
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;  could  not  think  the  langusge  to  be  fairly  suscepti« 
,  ble  of  this  ill, port.     As   he  understood  ihc  declara- 
1  tion,  it  imphed  only  that  belief,  which  is  a  security 
!  to  the  people,  tliat  their  rulers   receive  the   great 
I  fundamental  principles,  which  are  the  best  security 
of  good  laws,  and  of  a  good    administration  of  gov- 
ernnieut.     He  said  that,  in  his  view,  the  most  beau- 
I  tit-ul  feature  of  those  parts   of  our   present  con- 
i  stituiioH,  which  concern  reliaion,  is,  that  it  recog- 
I  nises  Christianity  as  the  religion  of  the  state,  in  the 
great  principles  in  which  its  various  sects  agree  ; 
leaving  unnoticed  those  in  which  they  differ.     Any 
man  therefore,  he  thought,  who  believes  that  Chris- 
tianity is  a  divine  revelation,  can  make  the  declar- 
ation now  required,  and  comprehend   in  that  dec^ 
laration,  all  that  it  is  intended  to  embrace. 

On  the  question  o(  ihe.  propriettj  of  abolishing  the 
test,  he  said,  his  objections  were  still  more  solemn. 
Either  the  religion  of  Jesus  Christ  is  from  God,  or 
it  is  not.  Either  we  are  accountable  to  God  for 
all  our  means  and  opportunities  of  advancing  the 
interests  of  this  religion,  or  we  are  uot.  II  our  re- 
ligion bo  from  God,  and  if  it  be  our  duty,  by  all 
means  which  are  consistent  with  its  s|)irit,  to  pro- 
mote its  progress,  it  is  a  question  on  \\hich  we 
ought  to  Pause,  whether  we  shall  open  the  door  of 
office  indiscriminately  to  those  wh.o  believe,  and  to  . 
those  who  reject  this  revelation  of  God's  will.-- 
We  all  know  the  descending  influence  of  example 
If  men  ;-hould  be  elevated  to  high  and  responsible 
stations,  v,ho  are  enemies  of  Christianity,  may  we 
not  look  with  some  appreheasion  to  the  consequenr 
ces  .^  Sir,  if  this  test  had  not  been  established  in 
1780,  I  am  not  certain  that  I  should  now  have  Iteen 
disposed  to  advocate  it  ;  I  mieht  have  felt  a  suffic* 
icnt  security  in  the  election  of  Christian  magistraicE 
without  it.  But  it  has  now  become  associated  with 
the  sentiments,  and  habits,  and  feelings  of  forty 
years;  and  if  you  now  remove  it,  you  declare  to 
the  people — and  they  will  not  misunderstand  the 
declaration— -that  you  do  not  deem  ittobeofim-f 
portance  that  our  magistrates  should  be  Christians  ; 
changes  which  affect  long  established  associations 
should  be  made  very  cautiously.  The  gentleman 
from  Boston  cites  to  us  the  words  of  our  hord,  ren- 
der to  Cct-sar  tlie  thvigs  that  are  Cxsur\'i ;  I  hope  tliat 
we  shall  feel  the  im)jortance  ef  the  precept.  But  my 
Nev.-Testament  does  not  add,  "leave  to  God  the 
things  that  are  God's."'  I  am  told  to  rend£r  to 
Gad  the  ihino-s  that  are  God's.  And,  Sir,  ^^■e  owe  it 
to  God,  to  Christ,  and  to  our  own  souls,  to  do  what 
we  may  for  the  extension  and  security,  of  oiirtaitli 
as  Christians  ;  and  to  give  our  influence,  whatever 
it  maybe,  to  the  election  of  magistrates,  who  will 
niaks  laws,  and  administer  justice,  in  the  spirit  of 
Chrislianity.  On  these  grounds  I  am  opposed  to 
the  resolutions  of  the  committee  ;  and  wish  that 
the  test,  from  which  no  inconvenience  has  yet  been 
experienced,  may  be  re'ained  in  the  cousiilution, 
Mr.  DEARBORN,  of  Roxbury,  regretted  that 
the  subject  of  religion  was  introduced  into  that  bo- 
dy, but  since  the  gates  of  the  temple  were  thrown 
open  he  should  with  hesitating  awe  enter  in  with 
the  multitude,  and  he  hoped  he  should  come  out 
without  having  committed  «ny  oft'ence  which  should 
destroy  his  hopes  of  happiness  in  a  future  world  — 
He  said  he  was  well  pleased  with  the  report  of  the 
committee,  and  he  trusted  there  was  sufficient  lib- 
erality in  tliese  cnligbtened  days  to  sanction  the  a- 
meiidmciit  proposed  to  be  made  by  it  in  the  consti- 
tution. It  was  a  lamentable  fact,  that  our  ances- 
tors, who  fled  to  this  country  to  enjoy  freedom  of 
religion,  brought  with  them  the  spirit  of  religious 
intolerance.  We  were  however,  to  look  for  their 
excuse  in  the  history  «f  their  times.  Of  the  consti- 
tutions of  the  several  United  Stales,  those  of  this 
State  and  of  iVIarylaiul,  were  tho  only  ones  which 
were  marked  by  bigotry  and  ecclesiastical  intoler- 
ance.   TliJJ  was  owing  to  peeuliai  ciicunistances 


SB 


MASSACHUSETTS  CONVENTION. 


existing  at  tho  time  of  tlicir  adoption.  These  cir- 
fniiistiinct  s  arf  pa-iscd  uwav.  At  the  present 
tiuie,  this  lest  was  an  iiiijiist  cxaclion  and  :i  viola- 
lion  of  the  unulienaMc  rirrhls  of  llie  peoplo.  lie 
refcned  to  tiie  ojiiiiion  ol'  the  learned,  j)ious  and 
illustrious  Locl;e,  that  it  wa-*  not  the  business  of 
religion  to  intei  lore  with  the  civil  government.  It 
was  an  established  principln  I  hat  arts,  not  opinions, 
were  the  subject  of  la^vs.  Political  opinions  were 
not  subjer-t  to  a  test ;  why  should  those  upon  relii,'- 
ion  be  subject  to  any  ?  They  had  no  right  to  com- 
pel a  man  to  throw  open  the  ))orl;dK  of  his  mind 
^nd  discover  his  relii^ious  sentinienls.  He  trusted 
pucli  oppression  woald  not  prevail  in  this  tVce  and 
enlighleiied  country.  Theif  was  no  autnorily  for 
it  in  the  scriptures,  and  it  was  not  until  the  third 
eentury  that  persons  raised  to  civil  oflice.s  were  re- 
quired to  belitvc  ill  any  particular  religious  creed. 
He  had  heard  it  said  tliat  this  test  will  exclude  im- 
moral ami  wicked  men  iVoiii  oftice.  He  asked,  if 
sucii  had  been  the  cfl'ect  of  tests  in  other  couuines. 
On  the  contrary,  lie  thought  the  tendency  of  them 
was  to  excliule  the  i^ood  and  conscientious  only. — 
The  offer  of  a  sceptre  had  induced  iiriiices  to  cross 
xhemselves,  or  to  throw  off  their  alleuianee  to  the 
Pope,  just  as  suileil  their  views  of  anirraiidisenieiit 
|t  would  be  said  that  other  nations  have  reliuious 
lests  He  believed  that  many  of  the  natintis  of  Eu- 
rope had  discarded  thcni;  aiid  in  CMcat  Britain  he 
aaid  the  test  act  was  a  blot  in  their  statute  book.— 
It  was  passed  in  limes  of  political  di\ision,  and  was 
intended  to  operate  against  the  Pajii'jts,  biit  it  was 
found  to  aj.iply  equally  to  Protesiant  Dissenters, and 
it  wus  aftc.r  a  lou'.!;  lime  and  wany  trials  in  Parlia- 
pient,  that  the  Protestant  Dissenters  were  able  to 
obtain  relief.  In  Eni;laiid,  a  man  now  goes  to 
take  (he  sacrament,  not  to  repent  of  his  sins,  but 
fceeause  he  is  chosen  First  Lord  of  the  Treasury. 
A  measure  lieiug  adopted  by  a  ^reat  nation  was  no 
proof  of  its  wisdom  or  utility.  The  Declai'ation  of 
Inde])endcnrc  which  proclaims,  and  the  Constitu- 
tion of  the  U.  S.  wiiich  prescribes  our  rights,  re- 
quire no  test ;  and  ho  could  see  no  reason  why  a 
test  should  be  required  by  our  Stave  Constitution. — 
fThe  ac.ove  is  but  a  sketch  of  the  gentlemansar"u- 
inent ;  wt  do  noi  pretend  to  do  justice  to  his  lan- 
£ua£;e.j 

Mr.  HUBBAKU,  of  Boston,  said,  that  what 
with  the  sermon  of  the  gtn;ieman  from  Boston, 
(Mr.  Priucv. ,)  and  what  with  tlio  elaiioraie  ora- 
tion of  tlit  2;eutlcmaii  from  Koxburj',  (ftlr.  Dear- 
born,) he  did  not  know  how  the  remarks  he 
should  oftcr  would  be  recci\ed  by  the  committee  ; 
lie  ditlered  hoivc\er  from  both  of  tliosu  gentlemen 
in  bis  views  of  the  pveseni  subject.  He  held  with 
(lie  ehairiHan  of  the  select  committee,  (Mr.  AVeli- 
ster,)  that  the  people  had  a  right  to  require,  if 
ihcy  thou;>ht  it  expedient,  c.f  ihtir  officers  a  dec- 
laration of  belief  in  some  reliaioiis  .system.  As 
we  were  a  christian  pecjile,  we  lia.l  a  i  ipht  to  iii- 
sist  that  our  rulers  should  declaro  their  "belief  in 
ihe  same  religion.  The  right  of  t.xaciing  this  dec- 
/  ^aration  stood  on  the  same  nrouiui,  as  the.  right  of 
txacting  an  oaih  of  allegiance,  cr  oath  of  oflicc. — 
tieutlemen  h.ad  said  this  reijuisitioii  «as  depriving 
Tneu  of  their  unalienable  rights.  He  did  not  a- 
pree  with  them.  The  right  to  he  elccicd  to  oftice 
was  not  ail  unalienable  right,  ft  affected  neither 
j^inai.s  life, liberty  nor  conscienre.  'lluj  (|ue.stioii 
tliciiis,is  it  expedient  to  rccjuire  this  declination.''-— 
This  (iiivskic»n  was  probably  i.gitalcd  when  the  con- 
ititutiou  was  made  ;  and  he  would  ask.  have  cir- 
|iinis'.auces  chaagcd  since  that  lime  •"  We  were  a 
christian  people  llign  ;  an(jai(-  we  not  now.  And 
{Jo  not  til'.,  san.e  reasons  continue  tor  siipportiug 
^h^  ciiristisii  religion  .'  He  suict  they  were  sent 
4liere  to  see  what  amendments  to  the  constitution 
(Vcrr-,  r.ecessiiry.  He  denied  tliat  it  would  be  an 
4f,.,W;\!'C.-iiij  to  ••dra;',  u  M-^h.omclan;  er    a   Deist, 


or  a  .lew,  to  hold  an  office  over  a  Christian  pcop lOj 
He  liadK-arned  of  but  two  persons,  iMajor  liawl*y 
and  one  since  who  had  ever  olijected  to  making 
the  declaration  iec|uireil  by  the  constitution.  Ii« 
thought  tln>ie  would  be  iucouvenience  fioiii  strik- 
ing out  this  declaration  ;  that  it  would  be  a  disrex 
spect  to  our  fathers,  and  a  national  sin.  The 
third  article  of  the  bill  of  rights  was  at  present  a 
part  of  the  constitution.  If  then  it  is  required  to 
support  the  cliii»liaii  religion,  wns  it  not  wise  to 
have  c.liristian  rulers  .''  V\'as  it  wise  to  commit 
our  religion  to  the  care  of  enemies  .''  He  did  not 
seethe  pijicy  of  striking  out  the  declaration,  nor 
had  any  sulDcicnt  rcas(ni  been  siicwn  in  favor  of 
that  proceding.  The  evils  mentioned  bv  the  gentle- 
man from  Roxbury,  arose  from  sectarian  tt  sts  ; — 
ypt,  however  iiii|)olilic  the  test  act  o(  Great  Biiiaiu 
might  be  considered,  there  was  no  country  w  here 
there  was  bellcr  morality,  or  sounder  religion. 
He  coiicludfd  by  moving  to  amend  the  report  by 
adding  to  the  first  resolution  the  following  words  ^ 
being  the  same  as  are  now  contained  in  the  con- 
stitution viz.  any  person,  chosen  governor,  lit  uten-. 
ant  governor,  counsellor,  senator  or  representa- 
tive, and  accejjtiiig  the  trust,  shall,  bei'ore  he  pro- 
ceed to  execute  the  duties  of  his  nlace  or  oUice^ 
make  and  subscribe  the  following  declaration,  viz. 
"  J,  A.  B.  do  declare,  that  I  believe  the  Christian, 
religion  and  have  a  firm  persuasion  of  its  truth," 

Mr.  AUSTI.N,  of  Bo.^toll,   observed    that  it  ap- 
peared to  bo  llife   gcntlemairs  objeci  to  amend  the 
resohitiition  by  inserting  in  it  vvliat  the  Committee 
had  proposed  io  reject.     He  liojicd  that  his  iiioiion 
v\ould  not  prevail.     It  was   to  retain  iu  the  (."onsii- 
tiilion  a  provision  inserted  forty   yecrs  ago,  wliict^ 
the  greater   liberality   and  intelligence  ol  the  pres- 
ent day  would  not  have  introdu<;eil.     If  it  is  an  er- 
ror in  the  Constitution   we  ought  to  correct  it.     It 
required  that  certain  oflicers — omitting  certain  oth- 
ers without  any  reasons  lor  the  distinction — should 
make  a  declaration  of  their   religious  belii>f  as  a 
qualification  for  the  office.     He  did  not  agree  with 
the  Chairman  of  the  select  Coniiiiittt;c  who  report- 
ed the  resolution,  that  we  had    a    right   to  demand 
this  qualification.      On   the   contrary   he  held  that 
we  had  no  risil.t  to  dtrniaiid  it — that  every  one  who  » 
contributes  to  the  expenses  of  government  and  bears 
his  share  of  the  public  burthens,  has  a  right  to   be 
a  candidate  for  popular  favour.     This  was  the  gen- 
eral rule.     He  admitted  tlicre   were  exceptions.-:— 
We  have  the  right  to  demand    the  qualifications  of 
age,  property   and   vesidcnce,   beeause   they    aru 
necessary  to  insure  t\w  pi'('per  |ierforniance   ol  tlie 
iluties  of  the  office.     But  this  qualiiication    relaiett 
to  opinions  which  do  not  bi.'ar    upon  tl.ie   duties   uf 
government  and  ;iie  not  connected  with  the  public 
safety.     This  was  die  distinction — if  we    pa>s   this 
line  there  is  no  place  to  stop.     JNo  one    would   siy 
that  a  belief  in  Ciirisiiauity   was    indispeiisible    in 
Legislators.     If  tlie  laws  wouki  not  bi;  well  made — 
il'tlie  government  could  not  be    carried  on — il    so- 
ciety would  be  in  danger  without  a    d«claratioii    oi," 
belief   in   the   tloclrincs  ot   Clirislitinit),    then  this 
would  be  within    the   exiepiioiis   to    the    general 
rule.     But  it  is  argued  tlut  although  it    is  lUii  nec- 
essary for  the   preservation  of   civil  soeietv ,    il    is 
necessary  to  show  our  rcspe,;t   for  the    iusiitutioiis 
wf  cliris.tiiiiiity.     The  first  is  a   legitimate   purpose, 
the  other  an  uiil:iwl'ul  one.     II  it  was  agreed  that  it 
was  proper  tliai  i.11  those  who   held    public   oliices 
shoald  oelieve   in   the   christian  :religion,    he   was 
willing  to   say  that    he    held   in  little  respect  lliQ 
judgment   of  any  one  who  in    the  present    enlight- 
ened state  of  society  and    with  the    jiresent   means 
of  iuforniation,  should  not  be  sati.»(icd  v;illi  the  evi- 
dences of  Cliiistianily,  and  still  less  llie  integrity  of 
any  one  who  should    disbelieve   wilhout   examina- 
tion.    Bat  tiii.>,  was  merely  his  ojiiiiion   as   an  indi- 
vidual.    And  vvho  ^hould  judge  ihe   ptojdu — il  is 
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iheir  right — iet  them  judge — give  them  menns  of 
information.  B'lt  place  him  who  l)eheves  and  iiim 
who  s'leers  ;it  reliijioii  side  by  s^de  as  cundida'cs 
for  ofticc  and  let  the  people  decide  beUveen  them. 
Thev  may  he  trusted  to  decide  correctly  This  i.s 
the  thfiorv  ofo'ir  government.  He  proceeded  to 
tlie  que-,tmn  of  expediency.  Has  the  testa  good 
tendency  .■"  The  te'^t  was  relied  upon  as  a  security, 
and  the  people  have  sometimes  been  imposed  upon, 
because  they  supposed  that  the  government  wouki 
look  to  the  object.  But  the  test  was  evaded  and 
the  law.s  brought  into  contempt.  T lie  Cliristian 
religion  need*  not  oaths  and  tests  to  protect  it  any 
more  than  it  dues  force.  Its  emjiire  will  be  main- 
tained and  extended  by  neither  the  one  nor  the 
other,  but  the  only  aid  which  can  lie  given  to  se- 
cure its  triumph,  is  the  diffusion  of  knowledge.  It 
■was  argued  diattiie  test  being  a  part  of  the  present 
coivstitulion,  it  ought  not  to  be  taken  eut.  By  tftk- 
lug  it  from  the  constitution  we  no  more  violate  the 
principles  adopted  by  the  framers  of  this  mstru- 
ment,  than  they  violated  principles  previously  es- 
tablished. In  1631,  it  was  ordained  that  uo  one 
should  be  a  freeman,  and  have  tiie  right  of  votir.g, 
who  was  not  a  church  member  This  he  contend- 
ed was  the  true  theory  if  we  would  have  a  reli- 
gious test.  We  should  go  to  the  source — stand  :it 
the  ballot  box  and  as  each  individual  came  with 
his  vote  in  liis  left  hand,  require  him  to  liold  up 
his  right  and  swear  to  his  belief  in  tiie  Cliristian  re- 
ligioa.  This  was  the  system  of  our  ancestars,  but 
it  was  afterwards  abolished,  and  in  1651  they  a- 
dopted  a  stricter  rule  of  exclusion.  They  required 
that  the  voter  should  not  only  be  a  member  of  the 
church  but  should  believe  in  the  Christion  religion 
as  it  \'^  as  proclaimed  by  the  orthodox  writers  of 
the  dav.  At  the  time  the  constitution  was  adopted, 
by  a  belief  in  the  christian  religion  was  meant  an 
adherence  io  the  orthodox  church  of  tlie  day. — 
This  interpretation  would  exclude  very  many 
whom  ai  the  present  day  gentlemen  would  not  ex- 
clude. By  taking  out  this  provision  of  the  oinsti- 
tution  we  adopt  tlu;  spirit  ol  those  who  framed 
that  instrument.  It  was  not  very  discreditable  to 
them  if  after  forty  years  experience  of  the  lest  it 
should  be  found  inapplicable  to  our  present  condi- 
tion, and  he  did  not  think  that  in  rejecting  it  we 
should  show  any  disrespect  to  them  or  to  religion 
hself.  We  only  say  it  is  unnecessary  to  mix  the 
affairs  of  church  and  state. 

Mr.  FOSTER,  of  Littleton,  said  that  as  he  was 
on  the  select  committee,  he  felt  more  disposed  to 
make  a  few  remarks  on  the  ])resent  question  than 
he  should  otherwise  hr^ve  done.  In  some  of  the 
speeches  whichihad  been  made,  there  appeared  to 
him  to  be  more  of 'lecbraation  and  fancy  than  solid 
argument.  lie  did  not  know  that  the  views  of 
{jenileincn  were  not  correct  ;  he  could  only  say 
tliej'  were  not  his  own.  lie  said  there  was  a  great 
rnlluencc  in  words — somcofthi'in  liad  a  bad  sound 
Su<'li  was  the  word /Mi  ;  and  from  the  arguments 
he  had  heard,  he  should  suppose  that  religion  wa.s 
not  a  harmless  tiling  ;  so  at  leasl  ihcy  struck  his 
mind.  What  is  this  test  ?  not  what  it  is  in  other 
countries  ;  it  is  a  simple  declaration  of  belief  in 
Christianity.  The  gentleman  from  Roxbury  had 
said  a  great  deal  in  very  intclli-iible  and  forcible 
language  ab.^ut  sectarian  persecution  in  other  na- 
tions, and  brought  them  home  to  our  own  couniry. 
But  tills  declaration  hati  no  more  to  do  with  the 
persecuting  spirit  of  our  ancestors  than  with  the 
witchcraft  of  Salem.  We  live  in  a  more  enlight- 
aned  aire,  and  it  is  owing  to  the  dilfusion  ot  the 
knowledge  of  Christianiiy.  This  declaration  has 
nothing  to  do  with  particular  doctrines — wu  ought 
not  to  abolish  it  because  there  are  diftcrent  opin- 
ions. The  gentlemen  h:ive  no  objection  to  the 
•l?.ciaration  themselves.  Tiiey  all  believe  in  Chris- 
*iui;ity;  itisoivly  for  the  bciiciit  of  !<!>mc'  iniaghuiry 


characters  that  they  aj-e-.so  solicitous.  There  have 
been  only  two  persons  known  who  have  stumbled 
upon  this  stumbling  stone.  One  in  Northampton, 
now  dead,  and  the  other — he  must  not  mention 
names — hut  t'e  chair  would  know  and  the  commit- 
tee would  know.  The  first  was  a  eonscicnlious 
man,  a  believer  in  Christianity  and  a  member  of  th& 
church;  ar.d  yet  he  could  not  mike  this  declara- 
tion, because  it  was  required  by  the  constiuition. — • 
If  this  was  not  fantastical,  he  did  not  know  what 
was.  If  he  were  living,  perhaps  he  might  explain. 
Gentlemen  seem  to'ay,that  it  is  well  to  be  religious 
at  home  ;  we  will  be  \'T'ry  good  in  our  private  ca- 
padiies,  but  when  we  come  here,  don"t  say  a  word 
— when  we  are  placed  in  an  elevated  situation,  and 
can  do  good  bv  our  example.  When  your  candl© 
is  lit,  put  it  under  a  bushel,  not  on  a  candlestick  — 
He  would  go  farther.  There  is  at  this  day  an  un- 
usual zeal  for  the  dilfusion  of  Christianity,  even  for 
extending  it  beyond  our  own  country  But  if  it  is 
so  mischievous  a  thing  at  home,  why  send  it  to  oth- 
er countries  to  spoil  them  ?  When  some  think  the 
mil  eniuni  is  coming,  they  say,  put  away  all  the 
Christian  relision.  He  concluded  by  appealing  to 
our  own  experience  under  the  constitution.  If 
there  was  a  land  on  earth  where  toleration  was  en- 
joyed in  its  fullest  extent,  it  was  America  ;  and  no 
where  more  comph'tely  tl^an  in  the  Commonwealth 
of  Massachusetts.  He  hoped  the  declaration  would 
continue  to  make  a  part  of  oar  constitution. 

Mr.  y.  A.  WELLS,  said,  that  he  had  the  honour 
of  being  upon  the  Committee  which  reported 
the  resolve  that  is  now  under  consideration  : 
that  he  approved  of  and  voted  with  the  majority. — 
But  his  conclusion  was  drawn  from  very  different 
premises  from  those  which  had  been  laid  down  and 
stated  by  the  gentlemen  who  were  of  the  same  o- 
pinion  as  he.  'i'hcy  deny  the  right  in  the  people 
to  prescribe  any  such  condition  as  a  test,  to  those 
whom  they  should  select  as  their  ruleis.  This 
right  in  the  people  he  said  was,  in  hi*  opinion 
clear  and  indisputable.  The  people  undoubtedly 
have  the  light  to  institute  such  form  of  govcnuiient 
as  they  conceive  to  be  best  calculated  to  secure 
their  peace  and  happm  \ss  ;  the  peoph;  are  the  ma- 
jority, and  if  this  majority  i-*tcompascdofc!iristians, 
and  com  oived  that  their  security  and  happiness  re-. 
quired  that  their  lulers  shouid  also  be  christians, 
they  had  an  undouMcd  right  to  prescribe  as  aeon-, 
dition,  that  their  rulers  kiiall  t.stify  to  their  belief 
in  the  christian  leiigioii.  l  he  advocates  of  there- 
solve,  whicliprescribes  an  oatliof  adegiaiice,  whea 
they  deny  the  right  of  the  people  to  annex  this  as  a 
cojidiUon  of  oliicc,  bei  ause  It  violates  the  right  of 
conscience  which  is  unalienable,  involved  ihcm-. 
selves  in  a  dilemma  ;  for  d  it  be  an  interference  ia 
the  right  of  conscience,  to  require  that  persons  who 
maybe  chosen  by  t'.e  j^eople  to  certain  olfices,  shall, 
swear  to  their  be^tf  ia  the  christian  religion,  it 
must  also  be  an  intenerence  in  the  right  of  con-i 
science,  to  require  thai  ihey  shallsv^'ear  by  the  name 
-of  Gud  liiinsr-lf  :  and  v-iiat  right  then,  have  tliey  to 
reijuire  a  declaration  in  this  lorm  any  more  than 
in  the  other,  ifthcp-eopie  have  liio  right  of  es-. 
tabli-hiug  governinenl,  ihcy  have  the  right  of  es- 
tablishing such  foju!  of  government  as  they  may 
tliink  best  calculated  to  promote  their  security  and! 
hajipiness,  whether  it  be  a  Republican,  Monarch-% 
ical,  or  Aristocratical,oreveii  a  Hierarchy. — Aftep 
It  shall  be  es'abl'shed,  nobody  win  doubt  their  righ? 
to  require  an  oath  of  allegiance  by  ti.ose  persons 
who  may  be  selected  to  administer  it.  If  then  \% 
be  a  republic, and  one  of  the  minority  who  is  in  favor 
of  one  of  the  other  fonas,  is  elected  to  office,  and 
cannot  or  will  not  subscribe  the  oath  of  tillegiancc,. 
he  according  to  the  arguments  of  the  genllemca 
who  deny  the  rights  of  prescribing  condit  oiis,  is. 
depri\ed  of  his  right  as  ;■.  citizen, or  is  di -franc  liistd 
The  light  of  ^presciibiiig  a  religious  test  is  equaU<f 
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cleai",as  lliPiiglit  of  prescribing  a  political  test.  The 
Convention  iliat  Irained  our  present  Coii.-iitution, 
in  wisdom,  learning,  and  patriotism,  and  a  knowl 
edge  of  the  rights  of  man,  was  not  inferior 
to  this.  I  shall  be  very  unwillint;  tlierclore, 
that  this  Conventidn  should  sanction  an  oj)in- 
ion  by  which  that  enlightened  i>ody  of  men 
should  be  declared  either  ignorant  of  the  right 
of  the  people,  or  that  they  knowingly  violated  it. 
lie  said  that  he  was  in  favor  of  ths,  resolve,  be- 
cause he  was  not  .'^eltled  in  opinion  that  it  was  ex- 
pedient that  such  a  condition  for  office  should  be 
required,  as  that  which  it  is  proposed  to  remove. — 
He  felt  satisfied  that  in  auotiicr  part  of  the  Consti- 
tution sufticient  provision  was  made  on  the  subject 
of  religion,  lie  alluded,  he  said,  to  the  third  arti- 
cle in  the  IJill  of  Rights.  It  was  to  this  he  look- 
ed for  all  those  benefits  which  society  were  to  de- 
rive from  the  public  worsliip  of  Godi,  and  from  a 
peneral  diffusion  of  piety,  religion  and  morality. — 
This  wculd  make  a  Christian  people  if  any  thing 
would,  and  consequently  we  may  expect  tiiat  the 
people  would  elect  none  to  otfice  who  are  not 
Christians.  He  might,  lie  said,  bring  forward  ad- 
ditional arguments  in  lavor  of  this  opinion,  but  did 
not  judge  it  necessary.  He  however  woulc'  not 
jjonclude  without  making  a  tew  remarks  on  the  ob- 
servations of  the  gentleman  from  Roxbury,  who  de- 
nied the  right  in  the  people  to  require  that  their 
jnagistrates  should  subscribe  a  religious  test.  A? 
an  extenuation,  Ipresuijje,  of  the  crime  of  violat- 
in<'  the  right  of  conscience  of  which  the  great  men 
■wiio  framed  the  Constitution  of  1780  were  guilty, 
be  said,  that  they  acted  under  the  influen;;e  of 
those  religious  prejudices,  which  made  a  part  of 
that  government  of  which  they  had  declared  them- 
selves independent.  1  had  thought,  that  the  gen- 
tleman wasacquainted  with  the  history  of  his  own 
country,  and  the  characters  of  tliose,  wise,  learned 
and  patriotic  men.  No  one  can  know  much  of 
their  characters,  who  will  assert  that  they  wore 
under  the  influence  of  any  such  prejudices,  cither 
civil  or  religious  :  if  it  had  been  so,  we. should 
BOl  probably  be  in  possession  of  the  civil  aud  relig- 
ious piivileges  which  we  now  enjoy. 

Mr.  STOJNE,  of  Boxborough,  said  ho  hoped  the 
amendment  to  the  resolution  would  beatloptcd.  He 
wJis  awgre  that  religion  was  an  affair  entirely  be- 
tween the  creature  and  his  creator, and  that  govern- 
ment could  prescribe  no  forms  to  be  observed  that 
should  supoly  the  place  of  it.  Dnt  he  thought  that 
some  religion  was  necessary  in  every  commuiiiiy  ; 
ihat  it  ought  to  be  recognized  in  the  Constitution 
pf  government.  Some  religion  is  recognized  and 
makes  a  part  of  the  law  of  every  country.  It  forms 
the  criterion  of  right  and  wrong.  It  supplies  to  a 
great  extent  llie  place  of  law — without  it  we 
should  have  no  principle  by  which  in  manv  things 
4ve  should  be  goveri.ed.  Many  laws  suppose  llie 
iExistence  and  acknowlcdgmenl  of  a  certain  system 
of  religion.  Laws  are  established  ihal  require  the 
observance  of  the  sabbath.  This  is  a  distinct  re 
cognition  of  the  christian  religion.  It  would  beun 
just  towards  ih.e  Jews  who  observe  a  different  sab 
t»atl),  unless  we  ha\c  a  right  to  recognise  one  reli- 
gion in  preference  to  another.  Without  religion 
we,  have  no  standard  for  governing  the  conduct. 
Ciciitlemen  may  say  that  reason  should  be  our  guide. 
It  is  no  guide — ilsonielimes  directs  onethingsome- 
timcs  another  ;  it  is  not  to  be  trusted  without  the 
aid  of  religion,  and  some  general  system  should  be 
recognised  by  the  government.  A  particular 
system  was  not  wanted  ;  they  had  l>een  in  other 
countries  the  cause  of  bloodshed  and  numerous  e- 
vils.  But  some  general  system  was  demanded  and 
he  hopi^d  the  aineiidwient  would  by  adopted. 

Mr.  WILDK,  of  Newburyporf,  had  had  some 
ditfici.fy  in  forming  an  opinion  on  the  question,  and 
kis  miud  was  not  now  entirely  fiee  from  doubt.  He 


should  however  offer  a  few  argnmenls  and  ntterap* 
to  explain  the  ground  of  the  opinion  which  he  had 
adopted,   and  the  vote  he  should  give.     He  should 
not  at  this  late  lionr  go  fully  into  the  argument  of  a 
(|uestion  which    had  been    so  fully    discussed  ;  but 
merely  state  a  few  of  those  which  appeared  to  have 
the  greatest  weight.     He  first  considered  th«  quc8'« 
tion  wliether   the  people   liave  a  right  to    require 
from  their  rulers    any  religious   qualification.     Hb 
thought  this  right   beyond  all   doul;t.     The   peoplfl 
are  tlie  source  of   the  sovereign  power.     It  is    an 
attribute  of  soverei^'nty  to  use  all  means  necessary 
to  promote  the  public  good,   provided   they  do    not 
inti;rfere  with  the  laws  of  God  or  the   unalienable 
rights  of  individuals.     To    r< ;(|uire  this  declaration 
does  not  interfere  with  the  rights  of  conscience. — 
No  person  has    a:'y  conscience   about  becoming  a 
Legislator.     He  is  not  obliged  to  accept    of  office, 
and  he  has  no  right  to  claim  it.     The  constitution 
reprobates  thoyidea,  that  any  individual  has  a  right 
to  office.     It  is    expressly  declared    in    the  bill  of 
rights  that  "    the  idea    of    man    born    a     magis- 
trate,    lawgiver     or    judge       is      absurd,      and 
unnatural."     It    depends    on     the     will    of    th« 
people       what       (jualifications     they       will     re- 
quire for  those    they   elect  to    office.     This    doc- 
trine wasalready  illustrated  by  the  Chairman  of  the 
select  eommittce  who  opened  the   debate.     They 
not  only  have  a  right  to  elect  whom  they  see  fit,  but 
they  have  a  right  to  decide  now  by   a  general  rule 
what  qualifications  they   will   demand.     It  may  be 
objected,  that  we  ought  not  to  bind  posterity.     Thi« 
objection  is   not  sound.     For  every  form   of  gov- 
ernment is   intended  to  hind   |)osicrily.     He  pro- 
ceeded to  inquire,  whether  it  is  exj)edienl  to  retain 
the  test.     It  is  contended,  that  to  reject  il,  would 
be   an  encouragement  of  infidelity,  and  an  expres- 
sion of  the  opinion  of  the  Convention,  that  we  have 
no  respect  lor  religion.     If  he  thought  that  the  al- 
teration would  have  this  effect,  it  would  be  an  un- 
answcralile  aiguuient  :  but  he   doubted  whether  if 
woul(i  havo  this  effect.     If  all   the  articles  relating 
to  religion  were  to  be  siiuck  out  it   might  be  so. — 
But  other  ])aits  of  the  Constitution   will  contain 
an    ample  expression  of   our  respect    tor    Chris- 
tianity.    In  the  TM  article   of  the  bill   of  right's, 
the  duly  of  public  worsliip  and    of  si!j)porting  th« 
iustitutions  of  religion,  is  fully  expressed.     Tliose 
articles,   he   Iriisled   would    in    subslance    be    re- 
tained,   and    they    would  contain    an    ample    ex- 
pression   of  opinion  in  favour    of   religion,     an«i 
of  the    obligation     to     support    it.        lie      knew 
there    were  different    opinions,   and   it    was   dif- 
ficult to  reconcile   them,  unless  all    in  the   spiri; 
of  conciliation  were    disposed  to  yield   sonietliii'.g, 
In  this  spirit,  although  he  saw  no  important  reason 
for  rejecting  the  test,  he  was  willing   to  relinquish 
it.     He  did  not  see  the   necessity  ()f   retaining    it, 
though   ho   could    well   suppose  the    case  when  it 
might   be    necessary.     If  christians  were   a   bare 
majority  in  the  Commonwealth,  it  would   be   right, 
because  it  would  be  necessary  for  the  preservation 
of  the  religion.     But  there   was  now   nothing    to 
fear.  There  would  bo  no  iiiconvenioncein  gi\ingnp 
the   test.     He   had  known   lew  instances  in  forty 
years  expei  ienco  in   which  it  had  been  of  any  ef- 
fect.    Cases  may  arise  in   which  it  would  have  an 
effect  but  the  number  must   be  small.     There  may 
be    those   who  have   a   general    belief  in    Chris- 
tianity   and    who   yet    hesitate   to   express   it    in 
so    strong    terms   as    are    required   by   the   con- 
stitution.    It   i.s   possible  that  there   may  be  well 
disposed  and  conscientious  jiersons  who    hesitat* 
in  declaring  their  belief  in   every  thing  recorded  in 
the  Scriptures,  and  whom  yet  it   would    not  be  de- 
1  sirable  to  exclude  from  office.     It  has   been  stated 
!  also  that  there  arc  others    who  juit  an  intcrpreiai 
I  lion  upon  the  terms  of  the  dcclaiation  much  more 
(  strict  than  wiis  intended.     As   h»  ili4  n»l  «;0Bce)>* 
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ttiatinthe  present  state  of  the  community,  sucli  a 
declaration  was  necessary,  as  it  was  iniponant, 
hot  only  that  we  should  linvegood  laws,  liut  such  as 
the  greatest  number  of  the  people  will  be  satisfied 
with,  he  ihought  it  might  be  expedient  to  reject  it. 
He  had  not  tlie  least  objection  to  any  part  of  it, but 
he  was  willing  to  give  up  something  for  the  purpose 
•f  meeting  the  views  of  others. 

The  committee  then  rose,  reported  progresss, 
and  had  leave  to  sir  agaui. 

Mr.  PERLEV,  ofBoxfoid,had  leave  of  absence 
on  account  of  ill  health. 

The  House  adjourned. 


The  following  is  the  state  of  ilie  vote  on  Wednes- 
(iay  last  on  the  question  of  passing  the  Resolution 
changing  the  time  at  which  the  Legislature  should 
assemble  even'  year,  from  the  last  Wednesday  of 
Mav  to  the  first  VVednesdav  of  January  : 

YEAS  408.  NAYS— Messrs.  Abbot,  Adams 
John,  Adams  Josiah,  Allvne,  Andrews,  Bartlett 
Win.,  Bacon,  Banister,  1>ond  George,  Boylslon, 
Blood,  Cotton,  Clcaveiaiid,  Crawford,  Crehore, 
Davis  John,  Estabrook,  Frazer,  Hale  Nathan, Hall 
Nathaniel,  Heard,  Hoar  Samuel,  juii.  Hooper, 
Hunewell  Jonathan,  jr.  Jackson  Joseph,  I,ittle  Mo- 
ses, Little  Josiah,  Morton  Perez.  Mcssinger, 
Noyes  Nathan,  Pierce  Varuey,  Perley,  Phillips 
\yra.,  Phillips  John,  Perham,  Pickman,  Qitinc'y, 
Richardson  James,  Richardson  Eli,  jr.,  Russell 
Benjamin,  Saunders,  Salton'tall,  Shillaber,  Shaw, 
Slurgis.  Storrs,  Sullivan  Richard,  Taft,  Tucker- 
vnan,  Tilden  Joseph,  Tliorndike,  Ware,  Wade  Na- 
thaniel, Ward,  Wells  Samuel  A.  Webster  Redford 
— 56.    Absent  25 


Tuesday,  Dec.  5. 

The  house  was  crilled  to  order  at  10  o'clock,  and 
•attended  prayers  made  by  the  Rev.  Mr.  Jenks  ; — 
after  which  the  Journal  of  yesterday's  proceedings 
Was  read. 

Mr.  RICHARDSON  of  Hingham  said  he  had  a 
resolution  which  lie  wished  to  offer  to  the  Conven- 
tion. He  had  been  well  pleased  with  the  motion 
which  the  gentleman  from  Boston,  (Mr.  Webster) 
intimated  that  he  should  make,  to  have  the  resolu- 
tion which  formed  the  sub|cct  of  yesterday's  de- 
bate, lie  on  the  table  until  the  coinniittee  which 
had  under  consideration  the  3d  article  of  the  Bill 
of  Rights  should  make  tlieir  report,  in  order  that 
t)oth  subjects  should  be  referred  to  the  same  com- 
mittee of  the  whole. 

The  PRESIDENT  told  the  gentleman  he  must 
make  some  motion,  to  serve  as  a  foundation  for  his 
remarks. 

Mr.  RICHARDSON  then  offered  a  resolution 
that  the  Convention  should  proceed  to  revise  the 
Constitution  beginning  at  the  Preamble  and  so  go- 
ing on  in  course.  Every  day's  proceeding  he  said, 
had  satisfied  him  of  the  propriety  and  necessity  of 
this  mode  ;  which  had  been  originally  propose '1 
fcy  the  gentleman  from  Dracut  (Mr.  Varnum.) 

Mr.  BLAKE  of  Boston,  said  the  gentleman  v  as 
But  of  order,  as  this  question  had  already  been  de- 
termined. 

The  PRESIDENT  decided  that  the  gentlemaa 
from  Hinirham  was  not  in  order. 

Mr.  Richardson  was  going  on  to  make  further 
remarks. 

The  President  told  him  the  subject  of  his  motion 
had  been  decided  and  that  he  was  out  of  order. — 
He  might  appeal  from  the  decision  of  the  chair  if 
be  thought  proper. 

On  motion  of  Mr.  Webster,  of  Boston,  the  con- 
^a«lia»  resolTCrd    itself  into    a  cowmiitee  of  the 


whole  upon  the  unfinished  business    of  yesterday* 
Mr.  Dana,  of  Gioton  in  the  chair. 

The  chairman  stated  to  the  committee,  that  the 
question  before  them  was  upon  the  amendment  of- 
fered by  the  gentleman  from  Boston,  (Mr.  Huh- 
bard,)  relating  to  the  declaration  of  belief  in  the 
Christian  religion. 

Mr.  SLOCUM,  of  Dartmouth,  said  that  if  the 
refusing  this  amendment  were  going  to  abolish  the 
Christian  religion,  he  should  by  all  means  be  in  fa- 
vor of  adopting  it  ;  but  he  had  no  apprehension  of 
that  being  the  case.  If  the  amencfinent  had  pro- 
posed to  require  this  declaratioii  to  be  taken  by 
the  .Judges  of  the  Supreme  Court,  he  shonld 
have  liked  it  better.  He  wished  to  know  whether 
other  persons  were  not  to  have  any  religion  be- 
sides the  members  of  the  Legislature.  He  thought 
requiring  this  declaration  was  useless.  It  was  very 
pleasant  to  come  to  the  General  Court,  and  a  man 
would  make  this  declaration  even  if  he  did  not  be- 
lieve in  the  Christian  religion.  He  asked  if  taking 
this  declaration  would  make  such  a  man  a  Chris- 
tian .''  On  the  contrary,  he  thought  it  would  make 
him  tenfold  more  the  child  of  the  demon  than  he 
was  before.  Religion  was  a  thing  between  the 
creature  and  creator  ;  it  was  not  to  be  regulated 
by  the  laws  of  men.  When  the  constitution  of 
Virginia  was  lorming,  the  Baptists  became  very 
uneasy,  and  they  went  to  Gen.  Washington  about 
it  ;  he  told  them  that  if  the  constitution  was  going 
to  deprive  any  man  of  the  free  exercise  of  hiis 
faith,  he  shonld  oppose  it.  Mr  S.  hoped  the  a- 
mendmeut  would  not  be  adopted. 

Mr.  B  ALDWIIV ,  of  Boston,  said  that  afier  the  ar- 
guments of  yesterday  he  could  not  deny  the  right 
of  the  people  to  require  sucii  a  declaration  of  their 
rulers  ;  the  only  question  therefore  remaining  re- 
lated to  the  ex|)ediency  of  the  mensure.  Would  it 
tend  to  make  men  more  christian  .''  He  thought 
not.  He  considered  it  as  usi  less  or  Mor^e  than 
useless.  If  a  man  was  already  a  believer,  taking 
this  declaration  would  not  make  him  more  so  ; 
and  if  a  man  did  not  believe  in  the  Christian  re- 
ligion, it  wouk'  give  him  no  Ratisfaction  to  have 
him  say  that  he  believed  it.  He  thought  the  sol- 
emn oath  required  of  legislators  was  suflicienfj 
without  obliging  them  to  take  this  declaration. 
The  terms  Cliristiaa  religion  required  definingt 
Some  men  understood  one  thing  hv  them  and 
some  another.  He  was  a  Christian  himself,  and 
he  thought  every  believer  ought  to  profess  his  be- 
lief, but  in  his  individual  capacity,  and  not  as  a 
qualification  for  holding  a  seat  in  the  General 
Court.  He  could  see  no  reason  why  such  a  dec- 
laration should  not  be  rec|uired   of  the    members 


of  the  convention  just  as  much  as  of  members  of 
the  legislature.  He  should  vote  against  the  amend- 
ment. 

Mr.  NICHOLS,  of  S.  Reading,  said  his  reasons 
for  opposing  the  amendment  were  diflerent  from 
any  which  had  yet  been  urged.  If  we  were  a  per- 
fectly independent  people,  we  might  have  a  right 
to  require  such  a  declaration,  but  the  constitution 
of  the  United  States  is  paramount  to  the  state  con- 
stitution, and  that  constitutiwn  guaranties  to  the 
several  states  a  reiiublican  form  of  government. 
Our  constitution  with  tlsis  provision  in  it,  would 
be  an  anti-republican  form  of  goveinincnt,  and  to 
make  it  consistent  with  the  priiici|)les  contained 
ill  the  declaration  j»f  our  inde|ien(U;nce,  we  sh.ouid 
alter  a  clause  in  that  declaration  so  as  to  read  nil 
Chrislians  ?ire  horn  free  and  eouiil,  instead  of  all 
men  are  born  free  and  equal  'Ihis  requisition  had 
been  placed  'oy  gentlemen  upon  the  same  ground 
as  tlie  reifuiring  candidates  lor  otJice  to  b<;  pos- 
sessed of  property.  He  aijrurd  with  geiitlenicn 
in  the  Justness  of  the  comparison,  and  he  hoped 
tliat  requirement  too  would  be  abnlisiied  ;  sn  that 
tJie  people  rnijiit  elect  whoiu   they  ^jloaseJ  to  fiJi 
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any  office.  Tlie  gentleinan  from  Chelsea  (Mr. 
Tuckerm;iii)  Ii.tcI  sa'u  there  vould  he  christians 
onous^h  to  fill  oflices.  He  was  acquainted  wit 
many  excpllciit  men  among  the  Univeisulisf!,  and 
he  had  no  doubt  there  iiut;ht  be  enough  of  them 
found  capable  to  fill  all  ollice.s  ;  but  this  was  no 
reason  for  confinlnsi  the  selection  to  that  class.  \ie 
was  not  a  dei<t,  but  from  what  he  understood  of 
their  tenets,  there  might  be  very  good  m  ;n  among 
them  every  way  capable  of  .■iustaining  any  civil 
office,  and'tle  "community  ought  not  to  lose  their 
■crviccs  because  they  had  not  a  qualification  which 
lias  nothing  to  do  with  the  fitness  for  office.  This 
requisition  was  anti-republican  and  rcpngiiant  to 
the  liberlics  of  the  i)eople.  He  said  he  would  no- 
tice one  argument  wliich  had  been  used  on  tlie 
Oliver  side,  viz.  that  this  exclusion  would  exclude 
nobody  ;  if  so,  he  would  ask  why  not  strike  it  out 
«fthe  constituUwn.  ^ 

Mr.  BLISS,  of  Springfield  saiil  that  Ijclieviilg 
the  right  of  the  people  to  exact  such  a  declaration 
as  is  contained  in  the  amendment  and  being  .satis- 
fied in  general  with  the  arguments  which  had  been 
Hr^ed  in  favor  of  retaining  .^^uch  a  declaration  in  the 
eonstilutiou  he  sliould  trouble  the  committee  with 
but  a  few  remarks.  He  diflVrod  iii  opinion  from 
gentlemen  who  had  said  this  declaration  was  in  the 
nature  of  an  oath.  It  was  not  so  ;  there  was  no- 
thing in  it  like  caliiiisr  God  to  witness  or  like  a 
promise  ;  it  was  a  (ieclaratioii  merely,  to  be  sub- 
scrilied  in  the  presence  of  several  persons.  He 
should  not  have  risen  however  on  account  of  his 
dissent  on  this  poiui.  He  differed  as  to  other 
points  from  several  gentlemen  who  had  expiessed 
their  sentiments.  Tiie  more  the  constitution  was 
examined,  the  more  perfect  appeared  the  symme- 
try of  its  parts.  There  was  a  fitness  in  requiring 
thisdcclaratioa  to  be  nia(!e  by  the  persons  men- 
tioned in  the  constitiiiion,  because  the  constitution 
enjoins  it  upon  those  persons  to  provide  for  the 
support  of  the  Christian  religion.  It  is  not  made  a 
part  of  the  duty  of  the  judges  of  the  Supreme  Court 
to  provide  for  the  suitjiort  of  cliristii(iiiiy,aiid  they 
are  therefore  not  reqn  ircd  to  make  tliis  declaratiou. 
In  relation  to  the  question  of  expediency,  lie  made 
a  di;Uinctioii  between  inserting  such  a  piovision  in 
a  new  constitution,  and  strikiuij  it  out  of  a  consti- 
tution which  had  been  isi  operation  so  long  as  our 
«onstiliition.  lie  woiihl  net  say  how  he  should  act 
in  the  former  case,  but  he  thought  to  strd<e  t!ie 
declaration  oat  of  our  constitution,  would  have  a 
deplorable  eff(;ct  He  insisted  iqjon  the  impor- 
tance of  sustaining  religion  and  morality.  K\ery 
thing  which  looked  like  a  disregard  to  religion, 
liad  an  injurious  effect,  and  he  was  persuaded  that 
sirikineout  this  clause  would  have  a  bad  effect  on 
m.Jny  minds, wliL-thei- justly  or  not  he  would  not  say. 
What  was  said  of  the  religious  scmijies  of  different 
sects  deserved  very  little  consideration.  Thisdt^cla- 
ration  had  nothing  to  do  with  sects  orparticulardoc- 
tiiie.s.  NothiiiE,  wiis  said  in  it  of  the  effect  it  was  to 
h/ivoon  particular  ijiiuds;  it  did  not  include  the  prac- 
tical intliience  whirhsome  i;enlleincn-eemed  to  sup- 
pose; it  retjuiredouly  a  firm  |)ersuasion  ol  the  (ruth  of 
theChristian religion.  Buteven  ilthere  were  a  few 
Bleu  who  put  such  an  erroneous  construction  uj^on 
ii,  the  good  of  the  commuuily  should  not  be  sacri- 
ficed for  their  saJ\CS.  It  had  been  said  that  this  re- 
quisition would  have  butlltth-  influence  ou  people  ; 
he  thought  (Otherwise.  He  llu)UL;ht  that  men  exalt- 
ed to  the  ollice  of  legislators  would  deem  it  of  iiii- 
portaace  to  tell  what  they  really  believed.  An  o.ilh 
uiiglit  have  uo  effect  on  some  miiuls  ;  they  could 
Jiol  help  ii,tliouL;1i  it  would  be  a  deplorable  thing. 
Ought  oitlis  thi-refore  to  be  abolished  .''  It  wasju>t 
So  uitli  this  declaration.  He  deplored  the  iiillu- 
vnce  which  tiic  itriking  out  this  declaration  would 
have  on  the   minds  ot  peoi>le,   and   pirticularlv  of 


excluded  by  thi.s  requirement.  If  there  should  ^^! 
a  few  persons  in  half  a  centuiy  in  this  coiiditioni 
they  ought  not  to  be  re<:arded  in  an  instrument 
which  has  in  view  the  general  good.  A  remark, 
had  fell  from  the  learned  gentleinan  from  Newbu- 
ryport,  I'Mr.  Wilde)  whicli  he  thou!,dit  was  not  so 
sound  as  was  to  be  expected  from  that  quarter. — 
He  (Mr.  W.)  had  said  that,  as  the  CoinmonvvealtK 
was  generally  Chiislian,  little  danger  or  inconven- 
ience was  to  be  apprehended  from  striking  out  this 
dc'claration,  as  few  nicn  not  Christians  woald  be  c- 
Ifcted  ;  whereas  if  the  state  had  been  nearly  eciual- 
ly  balanced  Ijetwcen  Cliristianily  aud  some  other 
religion,  it  would  be  proper  to  have  such  a  provis- 
ion. He  did  lint  (lisagr(M;  with  the  <;entleman  on 
the  last  jjoint  ;  but  the  aiguiuont  would  be  stronger 
for  abolishing  the  acquirement,  because  it  would 
exclude  more  persons  froiM  the  government.  He 
hoped  this  de^claration  wouhl  remain  in  the  consti- 
tution, and  that  the  amendment  would  prevail. 

Mi-.  DEAN,  of  Boston,  said  if  he  was  peisuail- 
ed  that  retaining  this  declaration  in  the  constitu- 
tion would  do  any  good  or  rellect  honor  on  the 
commonwealth,  he  would  retain  it;  but  he  was  far 
f'roni  bi'iiig  of  tiiat  ejunion  The  design  of  makin;; 
this  declaration  of  belief  in  the  Christian  religion 
was  not  Evangelical — ^^it  was  not  construed  to  in- 
clude all  that  is  contained  in  such  a  profession  of 
religion  ;  and  lie  asked  whether  it  was  proper  trt 
ha^e  two  ways  of  professing  religion,  one  evangel- 
ical, the  other  a  matter  of  state  policy.  It  was  im- 
portant thtit  men  who  rule  over  ;i  Christian  coun- 
try should  be  Christians,  but  it  should  be  eflected 
by  other  means  than  by  the  constitution.  Let  no  le- 
gal incapacity  of  this  kind  interfere  between  the 
people  and  their  choice  of  rulers.  It  had  been 
said  to  be  the  duty  of  the  government,  to 
bring  all  their  iiiiiiiencc  to  the  support  of  Ciiris- 
tiMiiity  ;  he  doubted  it.  Let  tluive  be  the  example 
of  good  Legislators  ;  this  was  better  than  all  their 
entries  in  the  jouiiial.  Their  r.  ligioii  should  be  vol- 
untary, not  coinjiclled.  You  may  burn  a  man  at  thr^ 
slake,  but  youcaniiotcomerl  him  in  that  manner.  If 
Legislators  are  not  ^ood  men,  it  produces  a  b.-id  ef- 
fect to  have  their  declaral ion  slaringtiicm  in  the  face. 
Let  a  man's  coiicience  and  his  duty  to  God  lead 
him  to  the  iiltar  of  religion.  If  you  wish  men  to 
be  Christians,  let  there  be  good  examples — le< 
Christian  ministers  do  their  work — support  lelig- 
ious  institutions — and  the  less  legislation,  the  l)et- 
ter.  The  religion  of  England  was  not  owing  to 
her  test  acts  and  corporaiion  oaths,  but  lo  Ucv 
Bishopries,  her  Deaneries,  &,c.  Surely,  Mr. 
Chairman,  this  is  a  much  belter  mode  for  us  to  a- 
dopt  than  to  have  recourse  (o  reiiu'ious  tests. — 
Leave  religion  lo  tiie  care  of  Cod  and  it  will  .spread 
its  itiHupiiC!'  over  the  globe. 
i  Mr.  FftF.EMAN,  of  Sandwich,  said  he  rose  as 
a  humble  individual  to  lift  his  voice  UKain.-l  the  rc- 
1  jcctioii  of  the  declaration.  Alluding  to  the  quarter 
'  from  which  iiuicli  of  ihe  o]iposilioii  W  it  had  come, 
if  he  might  use  the  sentinienl  of  a  profane  author 
upon  so  sacred  a  subject,  he  could  not  but  excl.iim 
"  and  thou  too  Brutus — this  is  the  unkindest  cut  of 
all."  He  was  surprised  to  lu-ar  so  many  ministers 
of  the  gospel  whom  he  might  have  expected  to  he 
always  ready  to  advocate  the  cause  of  leligion  and 
morality,  giving  their  testinioiiy  in  favour  of  ex- 
piiiigint>-  this  article.  He  asked  whar  practical  in- 
jury had  resulted  fioni  the  nrtide,  and  what  prac- 
tic.tl  benefit  would  result  from  exchanging  it.  Who 
and  what  are  we  .''  Are  we  not  descendants  of  the 
Pilgrims,  who  sulTered  so  many  hardships  for  the 
purpose  of  securing  the  privilege  of  worshippiiiL' 
(ioil  and  preserving  the  institutions  of  reliuioii  m 
their  puritv,  now  engtiged  in  the  work  of  estal)li'>ii- 
iiig  civil  government  under  the  auspices  of  the 
'^liristian  religion  ?     It  was  formerly  requirid  that 


vouth.     It  hud  bieii  said  tliat  goo;^  men  would  be  '■  a  person  should  be   a  church  member,  to  entitl* 
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■Rim  to  participate  in  tlip  g;overnnient;  and  at  tliis 
time  tlie  people  have  an  uiidoiihied  riglit  lo  make 
thurch-riiemhcrship  a  fjiialiticaiion  for  office.  In 
his  opinion  men  of  belter  lives  and  more  uset'ul 
menibers  of  society  would  now  become  rulers,  if 
such  were  the  qualiiication.  It  would  liave  a  good 
eflect  upon  the  individual  and  upon  the  rommuni- 
ty.  He  would  have  no  objection  to  d'^mand  such 
a  qualification  in  the  chief  magistrate.  He  was  an 
iadvocate  for  religious  liberty.  He  hoppd  never  to 
see  the  spirit  of  ihe  constitution  as  it  respects  re- 
ligious freedom  departed  from.  He  would  have  no 
sect  preferred,  no  restraint  upon  the  consciences, 
opinions,  or  even  caprices  ot  men.  Let  them  go 
where  they  please,but  in  a  Christian  country  let  it  be 
required  tliat  candidates  for  office  shallbeChristians. 
He  alluded  to  an  argnmeut  which  had  been  found- 
ed upon  the  omission  to  require  the  test  from  judg- 
es oithe  Supreme  Judicial  Court.  He  said  that  as 
the  judges  are  appointed  by  llie  executive,  thi.s  re- 
striction upon  the  discretion  was  necessary — care 
being  taken  to  preserve  the  purity  of  the  fountain, 
the  streams  would  be  pure.  The  inhabitants  of  the 
town  he  represented  were  a  Ciiri.stian  peo|jle,  and 
he  should  he  ashamed  to  go  liome  and  meet  them 
after  having  expunged  this  declaration  from  the 
constitution. 

Mr.  SAVAGE  ?rJ\d,  the  proposed  amendment  is 
only  the  words  of  the  Constitution  of  171.0.  [Ilei-e 
an  interruption  occurred  by  repeated  and  con- 
fused calls  of  the  question,  which  was  terminated 
by  the  Chairman,  who  said  the  highest  honour  of 
his  lite  was  tiien  to  preside  ia  tiie  deliberations, 
conjuring  the  members  of  the  committee  to  per- 
mit the  progress  of  tlcbate.]  The  language  of  the 
Constitution,  requiring  all  officers,  executive  or 
legislative,  to  declare  their  belief  in  the  Christian 
religion  and  linn  persuasion  of  its  truth,  does  not 
seem  a  heavy  restriction.  It  is  a  declaration  v-hicli 
the  great  majority,  he  hoped  he  might  say  every 
member  of  this  Convention,  would  make  \Vith  rea- 
diness. He  had  taken  it  with  pleasure  several 
vears  since,  and  would  not  object  on  his  own  ac- 
count. But  he  wished  to  have  the  restriction  en 
others  removed,  and  more  especially  claimed  the 
right  to  give  his  reasons.because  those  whicll  chief- 
ly operated  on  his  mind  had  not  in  the  debate  been 
stated  by  aendemen  in  full.  Not,  sir,  that  any  sup- 
porters ol  the  test  should  be  charged  by  me  wi'h 
bigotry  ;  nor  because  our  lathers  who  formed  the 
CiHislitution  should  be  blamed  as  narrow  and  ex- 
clusive in  their  principles' ;  but  because  the  result 
of  the  icstriction  is  injurious  to  Christianity. 

The  majority  of  mankind  receive  (heir  religious 
principles,  as  their  other  education,  from  their  par- 
ents and  teachers,  and  they  perhaps  retain  them 
V'ithout  inquiry.  But  men  of  cultivated  minds, 
and  many  such  there  are,  when  they  begin  to  em- 
ploy the  principles  instilled  into  them  in  infancy, 
and  to  reason  about  them,  often  iiave  painful  and 
harassing  doubts.  These  doubts  recjuire  examina- 
tion, and  it  cannot  be  perfectly  had  by  men  of 
even  great  advantages  of  education,  so  as  to  lead 
soon  to  certainty.  Not  always  one  year  or  two 
will  do.  Half  of  life  passes  sometimes  before  full 
conviction.  Yet  these  doubts,  sir,  are  a  proof  of 
honesty  ;  and  if  such  men  are  excluded  from  of- 
fice, till  their  doubts  are  removed,  an  improper 
bias  in  one  case,  or  a  prejudice  in  the  other,  iy  giv- 
en. He  could  enumerate  many  most  distinguish- 
ed men,  opposed  to  our  religion,  from  a  misfor- 
tune in  their  early  education,  who  had  done  great 
honor  to  letters,  and  injury  to  Christianity,  for 
nhich  their  instructors  were  chiefly  lo  be  blamed. 
But  he  would  spare  the  patience  ol  the  committee. 
He  could  not,  liovicver,  omit  one.  The  celebrat- 
ed Gibbon,  born  and  educated  a  prolestant,  con- 
verted or  perverted  to  thcRomish  churcli, banished 
by  his  father  to  a  foreign  land  to  be  coiiveiieJ  again, 
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and  thenconverttd, indeed,  but  to  nothing,  almost  a 
universal  skeptic.  But  for  the  injudicious  treatment 
of  his  parent,  he  might  l.ave  done  as  much  honor 
toChll^^tlanity,as  his  means  allowed  hiia  to  offer  iu' 
jury.  Such  a  man  was  not  afraid  to  enter  upon 
office  ;  and  when  required  to  express  his  assent  to 
such  a  declaration  as  this  proposed,  lie  either  does 
or  does  not  He  does,  and  declarrsan  untruth. 
But  with  his  hypocrisy  he  passes  equally  as  well  a» 
the  majority  of  firm  believers  around  liim — and 
will  not  this  prevent  his  fair  and  full  inquiry,  wheR 
it  is  unneces.sary  lor  liis  purpose.  Or,  Sir,  he  does 
not  declare  his  assent,  and  forever  after  acquires 
a  prejudice  against  the  religion  that  opposes  his 
entry  to  office.  Yet,  Sir,  that  man  I  would  have 
Voted  for  as  a  candidate  for  political  power,  much 
as  I  difilertroin  his  opinions  on  religion.  1  would 
not  insist  on  his  declaring  his  belief  of  Christian  ity, 
because  it  might  prevent  his  conversion  to  it. — In 
our  own  country  loo,  many  distinguished  men  at 
some  time  in  their  lives  have  not  enjoyed  a  settledl 
faith  in  Christianity — I  have  been  informed  on  high 
autliority,  it  is  not  lobe  sure  within  my  own  knowl- 
edge, that  the  illustrious  President  of  tlie  Conven- 
tion of  1730,  the  venerable  Bowdoinj  afterwarda 
Governor  of  the  Comnionwcallh,  vas  many  jcars 
not  a  believer  in  our  religion.  Yet  he  held 
office  with  gieat  approbation  of  liis  constituents, 
and  was  deserving  of  it,  as  an  honest  man.  After* 
wards  by  following  the  current  of  evidence,  on  dua 
conviction,  he  dcciartd  his  assent.  But  while  in 
the  state  of  uncertainty,  had  the  test  been  proposed 
to  his  mind,  do  not  gentlemen  see  the  evil  conse- 
quences either  of  his  assent  or  rejection  .-"    Such  is 

often  the  case  of  the  truest  asserters  of  the  faith. 

Many  reach  to  middle  age,  who  have  Bever  been 
called  by  their  circumstances  to  examine  the  opin- 
ions heedlessly  received,  almost  by  infusion,  in 
their  early  childhood,  and  then  find  them,  or  soma 
of  them  unfounded;  and  thinkiug  the  whole  mu'si 
go  topther,  have  rejected  at  once  the  substanca 
and  the  accidents.  Some  they  are  told  are  funda- 
mentals, w'-iich  they  are  sure  are  false;  and  strip- 
ping olT  these,  they  suppose  the  whole  false,  be- 
cause they  have  not  learned  to  distinguish  the  parts. 
He  wished  every  man  to  come  into  office  without 
a  prejudice  against  the  Christian  religion,  if  he  had 
not  .studied  il  sufficiently  to  acquire  satisfaction  of 
its  truth,  and  thus  he  thought  our  principles  would, 
be  more  sure  to  prevail;  and  for  this  reason  he 
hoiied  the  ameBdment  would  not  be  adopted. 

Mr.  WALKER,  of  Teinpletoii,  was  one  of  the 
select  committee  who  reported  this  resolution,  and 
he  rose  to  express  some  of  his  reasons  for  voiin"  ia 
favor  it.  The  majority  of  the  people  had  the  right 
to  adopt  such  rules  as  tliey  should  think  proper  for 
promoting  the  public  good,  j)rovided  they  did  not 
interfere  with  the  unahenable  rights  of  individuals, 
The  right  of  every  one  lobe  protected  in  the  eu- 
joymeiit  of  life,  liberty  and  property  were  admitted 
to  be  fundamental  principles.  As  it  regards  the 
right  of  demanding  tt  religious  ;|Uidification  in  a 
candidate  for  office,  tliere  iy.a  difi'erence  of  opin- 
ion. Admitting  that  we  have  the  right  to  demand 
it — he  doniucd  the  expediency  of  it.  He  was  op- 
posed to  it,  because  it  did  no  good.  If  it  was  a  re- 
al ijualilication  he  would  retain  it.  The  experiencfc 

of  forty  years  had  not  shown   it  to  be  of  any  use. > 

If  there  are  i^ilidels  it  will  not  operate  "to  ex- 
clude tiiera  from  office.  A  deist  would  con- 
sider it  an  imposition  that  he  sliould  be  com- 
pelled to  make  the  declaration,  and  would  make  it 
though  he  did  not   believe   it.     Men   of  loose  lives 

will  make  the  declaration — they  have  made  it 

there  have  been  bad  men  who  have  come  forward 
and  made  the  dcclaralion,  considering  it  an  impo- 
sliion,  and  that  they  are  not  bound  by  it.  The  con- 
btiiuents  ought  to  b'j  judges  of  the  cliaractcr  of 
tliOie  tlifv  giect — ilisy  Ivcyw  ihem  and  will  detai- 
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mine    tlicir  cjiialificationg.     He  di^l  not  iigroc  tliat  i 
ilie  constitution   should  be  approhdiecl  with  that 
hwr.  and  Ireinhling  wliich  would  dc|)rivo  us  of  our  | 
senses.     The  constitution  of  the  United  States  was  | 
the  work  of  great  and  wise  men,  and  llicy  did   not  | 
<-onsidcr  a  reli(,'ious  test  nccessai y.     He  was  not  a-  '■ 
fraid  that  our  constituents  would  think  that  we  were  j 
treating  reliu;ion   with  contempt — tlicy   are  an  en- 
li^litened  )K'oplc  and  are  capal>le  of  iudgin".     He 
thought  it  liis  duty  to  yive  his  voice  In  favor  of  the  I 
resolution.  i 

Mr.  STURGIS,  of  Boston,  said  that  no  gentle- 
man liad  attenifCed  to  show  that  tlie  test  had  pro- 
duced any  lianii.  He  thought  it  incumbent  on 
them  to  show  tiiis,  lo  authorizes  striking  it  out  of 
the  constitution  where  we  now  find  it.  In  answer 
to  the  argument  of  the  genllcmau  last  speaking 
founded  upon  the  example  of  the  U.  S.  constitu- 
tion, he  contended  there  was  no  analogy  between 
the  two  cases.  He  remarked  in  answer  to  the  ar- 
gumentof  the  gentleman  troin  Boston,  that  it  would 
operate  to  exclude  {rom  office  mcu  who  have  not 
made  up  their  minds  upOn  the  evidences  of  Chris- 
tianity, that  he  would  not  do  gentlemen  so  situated 
so  great  an  injury  as  to  divert  their  minds  from  the 
important  duly  of  satisfying  themselves  on  this  sub- 
ject by  calling  them  to  puljlic  ollicRs  where  their 
Services  could  be  very  well  dis\)Cnsed  with. 

Mr.  HUSSEY,  of  Nantucket  said  the  object  of 
the  Convention  was  to  make  such  alterations  and 
amendments  in  the  Constitution  as  may  be  deemed 
iieccsssary  and  expedient.  Is  it  necessary  to  ex- 
punge that  part  of  the  Constitution  which  re(|uires 
a  declaration  of  u  belief  in  the  Christian  religion, 
is  a  question  truly  momentous  and  im|)ortant.  I 
would  ask,  sir,  what  benefit  caH  possibly  lesult  to 
tlic  citizens  of  this  Cominonwealtli,  from  tlirowing 
open  the  doors,  and  admitting  a  race  of  unbeliev- 
ers to  the  rights  of  legislation.  By  introducing 
them  to  important  ofliccs,  and  lo  a  seat  in  our  Le-  ji 
gislature,  We  shall  add  to  their  vvei'dit  and  influ- 
ence, and  coilse(|uentiy  promote  tlie  growth  of  in- 
fidelity. With  these  views,  I  siiall  be  in  favour  of 
tetalning  tlie  religious  test. 

Mr.  I'"LL\T  of  Reading  spoke  in  favor  of  the 
amendment  to  the  resolution.  After  expressing 
his  respect  for  the  framers  of  the  Constitution,  his 
reluctance  to  change  any  important  principle  which 
they  had  established,  the  interest  which  pious  and 
good  men  leel  in  the  preservation  of  this  principle 
«f  the  constitution  and  the  tears  which  they  would 
shed  if  it  were  to  be  rejected,  he  proceeded  to  ar- 
gue that  no  advantage  would  be  gained  by  admit- 
ting to  important  offices  men  who  have  not  a  firm 
persuasion  of  the  truths  of  Christianity. 

Mr.  WILLIAMS  of  Beverly  contended  that 
there  was  more  danger  of  insincere  professions  of 
Lt;lief  if  ihey  were  demanded  as  a  qualification  for 
office,  than  there  was  in  professions  on  admission 
to  the  church.  The  temptation  of  office  may  lead 
to  false  profe:<sions.  W  he  understands  the  lan- 
{{unge  of  the  declaration  required  by  the  constitu- 
tion, it  demands  tliiu  belief  which  is  required  for 
iidinissiou  to  the  church  of  God.  It  contains  all 
that  language  can  cruibrace,  and  he  had  yet  to  learn 
the  propriety  of  requiring  as  a  qualification  for  of- 
fice such  a  religir.us  profession.  Gentlemen  hnd  ' 
•xpressod  a  reluctance  to  expunge  this  requisition 
from  the  Constitution  on  account  of  its  antiquity. 
He  liad  not  this  respect  for  antiquity.  Brahma 
and  C-oufucius  were  more  ancient  than  Christiani- 
ty itself.  He  thought  it  liis  duty  to  raise  his  voice 
Hgainst  ihe  mnendmtut,  aad  hoped  it  would  not 
Succeed. 

Mr.  J.  PHILLIPS  of  Boston,  replied  to  some 
of  the  arguments  against  the  amendment.  He  was 
apposed  to  any  change  in  this  part  of  the  constitu- 
tion as  a  departure  from  the  example  of  our  ances- 
tors, and  as  pan  of  a  system  of  innovation  which 
wautU  tcud  to  weaken  tltu  vupporte  of  roligiou,  uuil 


he  shoiikl  resist  every  such  cliange  as  long  A»  itt 
liad  any  power 

The  question  was  then  taken  on  the  amendment 
and  decided  in  the  negative,  176  to  242. 

The  (|UCStion  was  then  stated  on  the  adoption  of 
the  resolution  as  rej)ortcd  by  the  select  conunitteoj 
and  decided  in  the  aflirmativ'e. 

Mr.  WARE  of  Bo.ston,  then  offered  a  rcsolutioru 
which,  after  some  conversation  respecting  the  most 
suitable  time  for  considering  it,  he  withdrew.  The 
purport  of  the  Resolution  was  that  the  Constitu- 
tion sliould  require  in  candidates  for  ofiice,  th« 
reputation  of  being  believers  in  the  Christian  relig- 
ion. 

The  second  resolution,  which  declares  what  of- 
fices holdcn  under  the  Constitution  shall  be  con- 
sidered incompatible,  was  then  taken  into  consid- 
eration. 

Mr,  WEBSTER  said,  that  as  the  Constitution 
was  framed  before  that  of  the  United  States,  tlier* 
was  necessarily  a  deficiency  in  that  part  of  it  which 
relates  to  inconipalibiliiy  of  office*.  The  present 
lesolution  first  provides  that  no  person  holding  any 
office  under  the  authority  of  the  U.  S.  Fort  Mas- 
ters exco])ted,  shall  at  the  same  time  hold  the  of- 
fice of  Governor,  Lieut.  Governor  or  Counsellor^ 
or  have  a  scat  in  the  Senate  or  House  of  Repre- 
sentatives of  ihis  Commonwealth;  It  next  pro- 
vides that  no  Judge  of  any  Court  in  this  Common- 
wealth and  several  other  officers,  shall  continue  ts 
hoin  their  offices  after  accepting  the  trust  of  a 
member  of  Coneress  ;  and  that  Judges  of  the 
Courts  of  Coiinuon  Pleas  shall  hold  no  oilier  oflBce 
except  that  ef  Justice  of  the  Peace,  and  militia  of- 
fices. He  jjroceeded  first  to  iiupiirc  whether  it 
was  proper  to  provide  that  no  Judges  of  any  Court 
should  sit  in  the  legislature.  The  prohibition  is 
now  confined  lo  Justices  of  the  Supreme  Judicial 
Court  The  coinmitleo  thought  that  there  was  no 
objection  lo  extending  it  to  Judges  of  the  Court* 
of  Common  Pleas  and  other  Courts.  They  went 
on  the  ])resuni|)tion  that  when  an  ofilice  was  eslab- 
iishedj  it  would  be  one  which  demanded  as  much 
attention  as  the  incumbent  could  conveniently  give 
to  it.  There  was  besides  an  impropriety  in  mix- 
ing the  legislative  and  judicial  departments.  In  all 
the  courts  there  was  business  of  importance. — ■ 
Since  the  establishment  of  the  Constitulson,  the 
Courts  of  CoramoH  Pleas  had  much  increased  in 
importance  and  dignity,  and  they  were  likely  stilj 
to  increase,  and  it  was  therefore  more  expedi(-nt 
that  the  Judges  should  confine  llicir  attention  to 
the  duti*;s  of  their  ollices.  There  was  also  an  ob- 
jection to  their  holding  a  seat  in  the  Legislatuie 
from  the  manner  in  which  they  are  elected.  It 
seemed  improper  that  the  Judges  of  the  land 
should  become  candidates  for  jiopular  favor  at  th« 
annual  elections.  In  proposing  t»  exclude  ofhcers 
of  the  U.  S.  from  the  higher  offices  in  the  Coin- 
monweaUh  and  from  a  seat  in  the  legislature,  they 
had  followed  the  exampl'!  of  almost  all  the  Stat* 
Constitutions  recently  formed  The  general  prin- 
ciple would  exclude  Post  iMaster.=;  but  ffiis  office  is 
in  a  large  proportion  of  cases  one  of  no  emolu- 
ment but  of  some  trust,  and  it  appeared  not  advis*" 
ble  to  exclude  from  the  scope  ol  the  Post  Master 
General  in  making  these  anpoiiitmeots  so  many 
l)erbons  us  would  be  excludeo,  if  the  acceptance  of 
the  office  were  to  shut  them  out  from  all  offices  un- 
der the  State  GoverninenV 

After  several  ineficctual  attempts  lo  ?■  .end  the 
resolution,  it  was  finally  adopted  w  ithout  alteration. 

The  third  resolution  of  the  Select  Committee, 
which  provides  the  mode  m  which  amendment* 
shall  be  hereafter  made  to  the  Constitution,  wa» 
then  taken  ut). 

Mr.  .MCIIOLS  moved  to  strike  out  the  word« 
"  two  thirds"  witli  a  view  wf  inserting  "  a  majurr- 
ly"  or  "  tkree  iil'tlw." 
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Mi-.-WEBSTER  said,  that  if  these  words  were 
struck  out  they  could  not  be  again  inserted.  But 
if  the  proposition  should  on  a  vote  be  disapproved, 
any  other  pro|iortion  could  be  substituted.  The 
committee  in  filling  the  blank  were  governed  both 
by  their  own  sense  of  what  would  be  die  most 
proper  number,  and  by  the  consideration  that  this 
being  the  highest  number  which  would  probably 
be  proposed,  would  necessarily  be  first  put.  They 
thought  the  convention  would  have  a  view  to  the 
permanency  of  the  constitution  and  would  suppose 
that  it  would  be  necessary  to  change  it  only  for 
practical  purposes.  It  had  been  found  in  the  prac- 
tice of  forty  years  that  it  had  served  to  protect  all 
the  essential  rigiits  of  tlie  citizens— i-thut  the  great 
outlines  were  so  established  as  to  need  no  altera- 
tion. It  was  thought  tiierefore  that  a  provision  for 
f^  general  revision  was  unnecessary. 

Any  plain  sensible  and  useful  alterations  which 
might  be  suggested,  the  people  would  see,  and  in 
the  mode  proposed  would  easily  be  effected.  It 
vyas  not  thought  proper  that  the  Legislature  should 
have  the  power  of  submitting  such  alterations  to 
the  people  by  a  small  majority.  But  if  the  allera- 
tion  was  obviously  useful  and  necessary,  the  public 
•pinion  would  demand  that  the  Legislature  should 
sanction  it  tiy  the  recjuired  majority.  When  the 
question  was  once  submitted  to  the  people,  a  ma- 
jority only  was  required  to  approve  the  i;mendment 
proposed. 

Mr.  Parker,  of  Charlestown,  Mr.  Childs,  of 
Pittslield,  and  .Mr.  Nichols,  spoke  in  favor  of  the 
amendment,  and  Mr.  BlakSj  and  Mr.  Foster,  a- 
gainst  it. 

The  question  was  then  taken  on  Mr.  Nichols's  a- 
mendmcnt  and  decided  in  the  negative. 

Mr.  WEBSTER,  moved  to  amend  by  inserting 
the  words  "  with  the  yeas  and  nays  on  the  passing 
thereof,"  after  the  diiection  that  the  proposed  a- 
mendments  ?<liall  be  entered  on  the  journals  of  the 
two  houses.    This  amendment  was  agreed  to, 

Tlie  question  was  then  taken  on  passing  the  res- 
olution and  determined  in  the  affirmative. 

The  second  report  of  the  same  committee  re- 
lating to  the  authority  to  incorporate  towns  with 
ciiy  privileges  was  then  taken  up  and  the  resolu- 
tion read. 

Some  debate  was  had  upon  this  resolution  and 
the  blank  was  filled  with  "  five  thousand." 

After  further  deb-.'te  on  motion  of  Mr.  Bliss,  the 
CommitLe  rose,  reported  progress  and  had  leave  to 
sit  again. 

At  a  quarter  past  two  the  House  adjourned  to 
aiae  o'clock  tomorrow. 


Wednesday,  Dec.  6. 

The  Convention  met  at  9  o'clock  and  attended 
pf  ivers  oilered  by  the  Rev.  Mr.  Palfrey. 

Mr.  PRESCOTT,  of  Boston,  from  "die  standing 
eommittce  und^r  the  third  resolution,  offered  the 
fallowing  reports,  which  were  read. 

Commonwealth  of  Mas  iachusetts. 
In  Conventio;-!,  Dec.  6,  1820. 
The  cominittee  to  whom  it  was  referred  to 
consider  whether  any,  and  if  any,  what  alter- 
ations or  amendments  it  is  jnoper  and  expe- 
dient to  make,  insomuch  of  the  Constitution 
as  is  contained  in  tlie  second  section  of  the 
first  Ciiapter  of  the  second  part,  and  respects 
the  Senate,  and  also  so  much  tiiereof  as  is 
contained  in  tlie  tliiid  sectirai  of  the  same 
Chapter,  and  respects  the  House  of  Repre- 
sentatives, ask  leav8  t»  report  ike  following 
E«s  jluti(..tt» : — 


1.  Resolved,  That  it  is  proper  and  expedi» 
ent  so  far  to  alter  and  amend  the  Constitu- 
tion, as  to  provide,  that  there  shall  be  annu- 
ally elected,  by  the  fiee-hoklers  and  other  in- 
habitants of  the  Commonwealth,  thirty  six 
persons  to  be  Senators  for  the  year  ensuing 
their  election. 

2.  Resolved,  That  it  is  proper  and  expedi- 
ent so  far  to  alter  and  amend  the  Constitution 
as  to  provide  that  the  numberof  Districts  into 
which  the  Commonwealtli  shall  be  divided 
for  the  purpose  of  electing  Senators,  shall 
never  be  less  than  ten. 

3.  Resolved,  That  it  is  proper  and  expedi- 
ent further  to  alter  and  amend  the  Constitu- 
tion so  as  to  provide,  that  no  county  shall  be 
divided  for  the  purpose  of  forming  a  district 
for  the  election  of  Senators. 

4.  Resolned,  That  it  is  proper  and  expedi-« 
ent  so  to  alter  and  amend  the  Constitution  as 
to  provide,  that  the  several  counties  in  this 
Commonwealth,  shall  be  districts  for  th» 
choice  of  Senators,  imtil  the  General  Court 
shall  alter  the  same — excepting  that  th» 
counties  of  Hampshire,Hampden  and  Frank- 
lin, shall  form  one  district  for  that  purpose — 
and  also  that  the  counties  of  Barnstable, 
Nantucket  and  Dukes  County,  shall  together 
form  a  district  for  the  purpose,  and  that  they 
shall  be  entitled  to  elect  the  following  num- 
ber of  Senators,  viz  : — Suflblk,   six — Essex^ 

si.K — Middlesex,  four Worcester,   five 

Hampshire,  Hampden    and  Franklin,  four — • 
Berkshire,  two — Plymouth,  two — Sristol,tvvQ 

— Norfolk,  three Barnstable,    Nantucket 

and  Dukes  County,  two. 

5.  Resolved,  That  it  is  proper  and  expedi- 
ent further  to  alter  the  constitution-  so  as  to 
substitute  "  the  first  Wednesday  in  January" 
for  "  the  last  Wednesday  in  May"  in  every 
place  where  these  words  occur  in  the  second 
section  of  the  first  Chapter. 

6.  ResoIvedjThat  it  is  proper  and  expedi- 
ent so  to  alter  and  amend  the  constitution  as 
to  jjrovide  that  the  Governor  with  four  of  the 
Council  for  the  time  being,  shall,  as  soon  aa 
may  be,  examine  the  returned  copies  of  the 
record  of  the  names  of  the  persons  voted  for 
— and  of  the  number  of  voles  against  his 
name,  instead  of  five  of  the  Council,  as  is 
now  provided  in  the  third  article  of  the  second 
section  of  the  first  Chapter. 

7.  Resolved,  That  it  is  proper  and  expedi- 
ent so  to  alter  the  Constitution  as  to  provide 
that  not  less  than  nineteen  members  of  the 
Senate  shall  coiistitute  a  quorum  for  doing 
business. 

o.  Resolved,  That  it  is  proper  and  exped- 
ient so  to  alter  and  amend  the  Constitution 
as  to  provide  that  every  corporate  town  con- 
taining twelve  hundred  inhabitants,  and  also 
all  corporate  towns  now  united  for  the  pur- 
pose of  electing  a  representatative,  and  hav- 
\n<'  tosether   a   like  number  of  inhabitant?. 


^  may  elect  one  Representative. 
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9.  Resoieed,  That  it  is  proper  and  expedi- 
ent funlicr  to  alter  the  Constitution  so  as  to 
provide  that  tweniy-lburliundred  iiiliabitants 
shall  be  the  mean  increasing  number  which 
shaJl  entitlea  town  to  an  additional  represent- 
ative. 

10.  Resolved,  That  it  is  proper  and  exped- 
ient further  to  alter  and  amend  the  Consti- 
tution so  as  to  provide  tliat  each  corporate 
town  in  this  Commonwealth  containing  less 
than  twelve  hundred  inhabitants — and  also 
all  the  corporate  towns,  which  are  now  unit- 
ed for  the  purpose  of  choosing  a  Representa- 
tive, and  have  together  less  than  twelve  hun- 
dred inhabitants,  shall  be  entitled  to  elect 
one  Representative  every  other  }'ear. 

11.  Resolved,  That  it  shall  be  tiie  duty  of 
the  Legislature  at  their  (irst  session  after  the 
Census,  which  is  now  taking  under  the  au- 
thority of  the  United  States  shall  be  complet- 
ed, to  divide  the  towns  in  each  county  con- 
taining less  than  twelve  hundred  inhabitants, 
including  towns  united  as  aforesaid,  intu  two 
equal  classes.  That  the  first  of  these  clas- 
ses shall  comprise  half  the  towns  in  number 
(those  united  as  aforesaid  to  be  coniiidered 
as  one  town),  and  those  towns  which  contain 
the  greatest  number  of  inhabitants  ;  and  that 
each  of  the  towns  in  this  class  siiall  be  en- 
titled to  elect  one  representative  the  first  year 
?ifler  they  shall  have  been  so  classed.  That 
the  second  class  shall  consist  of  the  other  cor- 
porate towns  in  the  county  having  less  than 
twelve  hupdred  inhabitants,  including  those 
united  as  "Aforesaid,  each  of  which  shall  be 
entitled  to  elect  one  representative  the  sec- 
ond year  after  they  are  so  classed  ;  and  that 
the  towns  so  classed  uiay  each  thereafter  con- 
tinue to  elect  one  representative  every  other 
year,  and  if  the  tow  ns  in  any  county  shall 
happen  to  consist  of  an  uneven  number,  the 
town  making  such  an  uneven  number  shall 
be  placed  in  the  second  class,  and  be  entitled 
to  elect  a  representative  every  other  year. 

1£.  Resolved,  That  it  ispropci  and  exped- 
ient so  to  alter  and  amend  tiielJonslitution  as 
to  provide  that  whenever  the  poindation  of 
any  corporate  town,  or  of  the  towns  united  as 
aforesaid,  and  classed  as  aforesaid,  sljali  have 
increased  to  twelve  hundred  inhabitants,  ac-. 
cording  to  the  Census  hereafter  to  be  taken 
nnder  the  authority  of  the  United  States,  or 
of  this  Connnonweallh,  such  town  or  towns 
V)  united,  shall  thereafiyr  be  entitled  to  elect 
^  representative. 

13.  Resolved,  That  it  is  proper  and  expe- 
dient so  to  al  er  the  Corisiitution  as  to  pro- 
vide that  every  town  which  shall  hereafter  be 
incorporated  v.ithin  this  Commonwealth  sliall 
be  entitled  to  elect  one  representative,  when 
it  sliall  contain  twenty  four  hundred  inhabi- 
^C^ntSj  and  not  before.' 

^14.  Resolved,  That  it  is  proper  and  expe- 
♦lient  so  to  alter  the  Constitution  as  to  pro- 
V-4<f  that  the  members  of  the  House  of  Rep- 


resentatives may  be  paii}  for  attending  th« 
General  Court  during  the  session  thereof, 
out  of  the  Treasmy  of  the  Connnonwealth. 

15.  Resolved,  That  it  is  proper  aiid  ex- 
pedient to  alter  and  amend  the  Constitution 
so  as  to  provide,  that  not  less  than  one  hun- 
dred members  shall  constitute  a  quorum  for 
doing   business. 

IC.  Resolved,  That  it  is  proper  and  ex- 
pedient so  to  amend  the  Constitution  as  ta 
provide  that  no  member  of  the  House  of 
Representatives  shall  be  arrested  on  mesne 
process,  warrant  of  distress  or  execution, 
during  his  ;g"oing  unto,  returning  from  or  his 
attending  the  General  ("ourt. 

17.  Resolved, li'h'ai  it  is  expedient  so  far  to 
alter  and  amenn  the  Constitution  as  to  pro- 
vide that  the  Senators  shall  have  the  like 
privilege  from  arrest,  as  the  members  of  th« 
House  of  Representatives. 

All  wliicli  is  icspcctCiilly  subiiiitlcd, 
IJil  Older  oflh.i'  C'ominiilri-, 

WM.PRESCOTT,  Chairman. 

Tliis  re])ort  on  motion  of  Mr.  Prescott,  was 
coiriiiiilleil  to  a  comniittee  of  the  wiiolc,  assigned 
to  Friday  at  9  o'clock,  and  ordered  to  be  printed. 

SECOND  REPORT. 
The  connnittee  on  so  much  of  the  Consti- 
tution as  is  contained  in  the  secoiid  section 
of  the  first  Cha])tcr  of  the  second  part,  and 
respects  the  Senate,  and  also  so  much  there- 
of as  is  contained  in  the  third  section  of  the 
same  Chapter  and  respects  the  House  of 
Representatives,  and  ^^ho  were  instructed  to 
take  into  consideration  the  propriety  and  exr 
pediency  of  inserting,  at  the  end  of  the  sec- 
ond article  of  the  second  section  of  the  first 
Chapter,  respecting  the  Senate,  an  amend- 
ment, that  on  the  first  Monday  of  April  or 
on  day  of  the  election  of  Gov- 

ernor, Lieut.  Governor  and  Senators,  and 
tlie  elections  of  electors  o.f  President  and 
Vice  President  of  the  United  States  and 
Representatives  to  Congress,  if  such  elec- 
tions are  to  be  had  during  the  year,  of  Rep- 
resentatives to  the  General  Court,  and  of  all 
town  and  county  officers,  shall  be  had  on 
said  day,  ask  leave  to  report  [the  following 
resolutions.] 

i-  Resolved,  That  it  is  proper  and  expe  • 
dient  so  to  alter  and  amend  the  Constitution 
as  to  provide,  tha.  the  meetings  of  the  inhab- 
itants oi  each  of  the  towns  in  the  several 
counties  in  this  Commonwealth,  for  the  pur- 
pose of  electing  Governor,  Lieut.  Governor, 
Senators  and  Representatives  in  the  Legi>;- 
lature  of  tliis  Commonwealth,  shall  be  hol- 
dan  on  the  same  day  in  each  year, 

2.  Resolved)  That  it  is  ey.i>edient  soto  ^<\\^ 
ter  and  amend  the  Constitution,  as  to  pro- 
vide, that  the  meetings  of  the  inhabitants  of 
each  of  the  towns  in  the  several  counties  in 
this  Commonwealih,  for  the  jjurpose  of  elect- 
ing Governor,  Lieut.  Governor,  Senators 
and  Representatives  in  the  Lcj^islature  olf 
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tliis  Comnionvvealtli,  shall  be  holden  on  the 
day  of  annually. 

3.  Resolved,  That  it  is  not  expedient  so  to 
alter  the  Constitution  as  to  provide,  that  the 
meetings  of  the  iniiabitants  of  all  the  towns 
in  the  several  counties  inthis  Coranionwealth 
shall  be  holden  on  the  same  day  for  the 
choice  of  Electors  of  President  and  Vice 
President  of  the  United  States  and  Repre- 
sentatives in  Congress,  as  for  Governor, 
Lieut.  Governor,  Senators  and  Representa- 
tives in  the  Legislature  of  this  Common- 
wealth. 

4.  Resolved,  That  it  is  not  expedient  so  to 
alter  or  amend  the  Constitution  as  to  provide, 
that  Town  officers  or  County  officers,  shall 
be  chosen  on  the  same  day  as  Governor, 
Lieitt.  Governor,  Senators  and  Representa- 
tives in  the  Legislature  of  this  Common- 
wealth. 

For  the  Committee, 

WILLI  Ax>I  PRE  SCOTT. 

This  Report  beina;  read  was  comiiiiued  to  tlio 
Coinmitlce  of  the  wliole,  assigned  to  Friday  at  9 
^I'olock,  and  oideri-d  to  be  printed. 

Mr.  JACKSON,  of  Boston,  from  llie  committee 
to  whom  the  subject  was  committed,  rejjorted  liic 
following  resolutions. 

L\  Convention,  Dec.  5,  1820. 

1.  Resolved,  That  all  such  amendments 
in  the  present  Constitution  of  the  Common- 
wealth, as  may  be  made  and  proposed  by  this 
Convention  shall  be  submitted  to  the  people 
for  their  ratifi  .ation  and  adoption,  in  Town 
Meetings  or  District  3Ieelings  to  be  legally 
warned  and  held  on  the  day  of 
next;  and  at  which  meetings  all  the  inhabit- 
ants qualified  to  vote  tor  Senators  and  Repre- 
sentatives in  the  General  Court  may  give  in 
their  votes  by  ballot  for  or  against  the  gene- 
ral amendments  that  shall  be  so  proposed. — 
And  the  Selectmen  of  the  respective  towns 
and  dislricls  shall  in  open  meeting  receive, 
sort,  count,  and  declare  tiie  votes  of  the  in- 
habitants foif  and  against  each  of  the  said  a- 
mcndments ;  and  the  Clerks  of  the  said 
towns  and  districts  siiail  record  the  said  votes; 
and  true  retiuns  tiiereof  shall  be  made  out 
vmderthe  hands  of  the  Selectmen  or  the  ma- 
jnv  part  of  tiiem,  and  of  tiie  Clerk  ;  and  the 
Selectmen  si.all  enclose,  seal,  and  deliver  the 
.same  to  tiie  Siieriffoftlie  County  within  fifteen 
(lays  after  tlie^  said  meetings,  to  be  by  him 
transmitted  to  the  office  of  the  Secretary 
ol    the     Commonweatt.'i    on   or    before   the 

day  of  next,  or  the  said  Select- 

men may  themselves  transmit  the  same  to 
the  said  office  on  or  before  the  day  last  men- 
tionex.!. 

2.  /iCSo/t'p,'/,Tiiat  a  committee  of  this  Con- 
vention be  appointed  to  meet  at  the  State 
House  in  Boston,  on  the  said  day  of 

who  siiall  open  and  examine  the  votes 
then  returned  as  afoi;»said,  and  shall  as  soon 
as  may  be  certify  to  his  Excellency  the  Gov- 
ernor, and    a>c  to  llie  Gencra.1    Court  the 
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number  of  votes  so  returned  for  and  against 
each  of  the  said  amendments  and  each  ono 
of  the  said  amendments  that  shall  be  approv- 
ed by  a  majority  of  the  persons  voting  there- 
on according  to  the  votes  so  returned  and  cer- 
tified, shall  be  deemed  and  taken  to  be  rati- 
fied and  adopted  by  the  people. 

S.  Resolved,  That  a  copy  of  all  the  amend- 
ments made  and  proposed  by  this  Conven- 
tion shall  be  attested  by  the  President  and  by 
the  Secretary  thereof  and  transmitted  to  his 
Excellency  the  Governor,  and  another  copy 
shall  be  attested  as  aforesaid,  and  engrossed 
on  parchment,  and  shall,  together  with  the 
journal  of  the  proceedings  of  this  Conven- 
tion be  deposited  in  the  office  of  the  Secre- 
tary of  the  Commonwealth.  And  a  printed 
copy  of  the  said  amendments  attested  by  the 
Secretary  of  this  Convention,  shall  be  trans- 
mitted as  soon  as  may  be  to  the  Selectmen 
of  every-,  town  and  distiict  of  the  Common- 
wealth. 

4.  Resolved,  That  all  the  amendments 
made  by  this  Convention  shall  be  proposed 
in  distinct  articles ;  each  article  to  consist  a« 
far  as  may  be  of  one  independent  proposi- 
tion ;  and  the  whole  to  be  so  arranged  that 
upon  the  adoption  or  rejection  of  any  one  or 
more  ofthetn,  the  other  parts  of  the  consti- 
tution may  remain  complete,  and  consistent 
with  each  other.  If  any  two  or  more  propo- 
sitions shall  appear  to  be  so  connected  to- 
gether, that  the  adoption  of  one  and  the  re- 
jection of  another  of  them  would  produce  a 
repugnance  between  d' Client  parts  of  the 
constitution,  or  would  introduce  an  alteration 
therein  not  intended  to  be  proposed  by  this  con- 
veiition.such  two  or  more  propositions  shall  be 
combined  in  one  article  ;  and  eachof  the  said 
articles  shall  be  considered  as  a  distinct  a- 
mendmenl,  to  be  adopted  in  the  whole  or  re- 
jected in  tiie  whole,  as  the  people  shall  thinly 
proper. 

•-,  5.  iiV.so.'/'fc/,  That  the  several  articles  whea, 
prepared  and  arranged  as  aforesaid  shall  be 
numbered  progressively  ;  and  the  people 
may  give  their  votes  u|)on  earh  article  as  de-! 
signaled  by  its  appropriate  number,  without 
specifying  in  their  votes  the  contents  of  the 
article,  and  by  annexing  to  each  iimnber 
the  words  yes  or  no,  or  any  other  words, 
that  may  signify  their  adoption  or  re-, 
jection  (if  the  proposed  aniendment  ;  or  they 
may  give  their  votes  upon  all  the  ai tides  ov 
upon  any  number  of  them,  together,  wiihont 
being  required  to  vote  separately  and  speci- 
fically upon  each  of  the  said  articles. 

The  resohitions  being  read  were  on  mo- 
tion of  Mr.  Jackson,  ordered  to  lie  on  tlien- 
ble  and  to  be  printed  for  the  use  of  membeis. 

On  motion  of  Mr.  VVEBSTKU,  tire  Convention 
went  into  ronimllt'-e  of'ihe  «hoie  on  Iho  nn/inished 
business  of  yesterday,  ^Tr.  Dan.\  in  llie  chair. 

The  resolution  relaliv<'  to  (he  y;ranliii!i  of  pn^^  er 
to  the  Leoislaiure  tQ  Incorpoiat«  louns  witij  ih©, 
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powers  of  city  government  was  taken  into  consider 

atiou. 

Mr.  SHAW,  of  Boston,  tlioujlit  that  if  gen- 
llenien  would  take  time  to  examine  the  object  of 
this- amendment,  they  would  tjive  it  ;i  ready  assent. 
iic  discliiimcd  all  idea  of  claiming  powers  or  privi- 
leges for  one  class  of  citizens  which  were  not  to  be 
equally  extended  to  another.  But  an  act  of  incor- 
poration for  municipal  purposes  is  equally  enjoyed! 
by  all  the  towns  in  the  Comraonwealth.  In  other  ( 
countries,  cities  were  incorporated  with  substantial 
powers  and  privileges — the  right  of  choosing  muni- 
cipal oflicers — the  right  of  superintending  subjects 
ot  local  administration,  and  in  England, the  right  of 
choosing  members  of  Parliament.  But  in  this 
Commonv.eaith  every  town  is  to  all  substantial 
purposes  a  cit\'.  TKey  are  towns  cf)rporate,  having 
the  jiowcr  of  choosing  their  own  oflicers,  and  send- 
ing members  to  the  General  Court,  with  jurisdiction 
Over  all  their  local  and  prudential  concerns,  such 
as  the  support  of  schools  and  highways-v-thft  relief 
of  the  poor — the  superintcndance  of  licensed  houses 
and  other  matters  of  local  i^olice.  They  have  the 
power  of  making  bye  laws  and  assessing  and  col- 
lecting taxes.  They  possess  all  the  powers 
and    privileges     of    municipal     corporations     in 

Grent     Britain     or     in     this     country. If  it 

■were  otherwise,  and  if  it  were  desirable  to  in- 
vest them  with  further  powers,  it  is'within  the  au- 
thority of  llie  Legislature  to  grant  it.  It  is  obvious 
tlnit  a  large  and  populous  |pwn  must  rcquice  many 
regtdations,  burdensome  and  expensive  indeed, 
hut  yet  necessary  to  its  security  and  comfort,  which 
arc  not  necessary  and  would  not  be  useful  in  a  small 
town.  Such  are  the  regulations  of  streets,  drains, 
lamps,  the  watch,  mnrke;s,  liealth  laws  and  many 
other  objects  of  local  policy.  Courts  must  be  e- 
rccted  particularly  adapted  to  the  wants  of  such  a 
town.  But  these  objects  are  within  the  powers  of 
the  Legislature  ,  and  they  are  always  ready  amp- 
ly to  provide  for  them.  What  then  is  the  necessi- 
ty of  granting  any  fur'''er  power  by  an  amendment 
of  the  ConstitiiliQii.  i\Jr.  S.  said  he  would  confine 
himself  to  answering  this  question.  The  Consti- 
tntion  as  it  stands  recjuires  a  form  of  town  govern- 
ment not  adapted  to  the  condition  of  a  populous 
town.  The  inhabitants  of  towns  meet  together 
for  the  purpose  of  giving  their  votes  for  town, 
county,  state  and  United  yt.itcs  officers.  In  these 
cases  the  meeting  is  not  deliberative.  But  they 
fcave  another  class  of  duties  v'liich  consists  in  de- 
liberating and  acting  upon  all  (juesiions  falling 
V-ithin  their  jurisdiction,  in  which  cases  they  o,rc 
to  be  considered  in  all  respects  asdehberative  bod- 
ies. But  the  Constitution  provides  itiat  theinhah'- 
tanls  shall  meet  and  the  votes  be  given  in  open  tov  n 
meeting — that  the  votes  shall  be  countedj  sorted  ■  :ld 
(leclared  in  open  town  ineeting,  in  winch  the  Se- 
lectmen shall  preside.  These  provisions  render  it 
im|)erati\('  that  the  voters  should  meet  together  in 
one  body  be  they  few  or  many.  Mr.  S.  computed 
that  the  voters  (|ualified  to  vott>  in  town  afl'airs 
were  about  one  I'oiulh  or  one  fifth  of  the  |)opula- 
tion.  In  a  town  of  forty  thousand  inhabitants 
this  woidd  give  from  eight  to  ten  thousand 
voters.  Could  this  number  of  persons  beneficial- 
ly meet  together  in  one  body  for  the  purjiosc  of 
election  or  deliberation.  He  thought  obvionsly 
not.  This  then  is  the  essential  diliicnlty.  The 
tii'ueral  (/ourt  can  grant  powers  as  occasion  may 
re()iiiw^,  but  cannot  dispense  with  the  mode  of  or- 
ganization required  by  the  Constitution.  What 
then  is  the  rcineily  .•'  It  is  to  authorize  such  an  or- 
ganization as  is  adapted  to  the  condition  of  a  nu- 
Ijierons  people — such  an  organization  as  will  ad- 
mil  the  inlialjitanls  to  meet  in  sections  for  the  |)ur- 
poses  ol  eiccliop,  and  clioysc  representatives  who 
»hocild  meet  for  the  purpose  oi'  deliberation,  in- 
^•ad  of  the  Avhole  body .    Mr.  S.  [iroceeded  to  ex- 


plain his  views  more  at  large  and  to  answer  objea- 
tions.  As  to  filling  the  blank,  it  should  only  b« 
considered  what  number  of  persons  could  conven- 
iently meet  and  act  together  without  danger  of  dis- 
order. Probably  about  two  thousand  voters  might 
be  the  highest  number,  and  he  should  Ijc  in  favor 
of  fixing  at  ten  thousand,  the  number  of  inhabi- 
tants over  which  the  General  Court  should  have 
authority  to  establish  a  city  government. 

Mr.  Blake,  of  Boston,  said  that  he  thought 
that  the  objection  which  had  been  expressed  to  the 
resolution  aross  from  the  suiall  number  with  which 
the  blank  had  been  filled,  and  that  there  would  bo 
little  opposition  co  the  principle.  It  was  self  evi- 
dent that  the  form  of  town  government,  so  well  a. 
dapted  to  the  purposes  of  small  towns,  was  inappli- 
caule  to  a  large  town  where  th'Ae  are  many  inhabi- 
tants within  a  small  compass.  Boston  now  contains 
'10,000  inhabitants,  and  they  may  be  in  20  years 
CO,0(JO.  How  was  it  possible  that  such  a  popula- 
tion should  hold  a  town  meeting  .'  He  thought  if 
the  ciuestiop  was  put  upon  a  )n-oper  footing  for  try- 
ing tiie  principle,  there  would  hardly  be  a  dissenti- 
ent voice. 

Mr.  FOSTER,  of  Littleton,  said  that  he  was  not 
well  informed  on  this  subject,  and  he  presumed 
that  many  other  gentlemen  were  in  the  same  situ- 
ation. He  inquired,  whether  a  City  incurjjorate^l 
with  the  powers  proposed  in  the  resolution  woiilc| 
not  exercise  the  power  of  making  laws,  which 
would  aflecl  persons  who  were  not  inhabitants  of 
the  town,  and  whether  inhabitants  ol  other  towns 
going  injo  a  city  would  not  be  liable  to  be  ensnared 
and  entrapped  by  the  operation  of  laws  unknown 
to  other  parts  of  the  Commonwealth. 

Mr.  SALTON STALL,  said  he  would  inform  the 
Rev.  gcndenien  last  speaking,  that  he  might  go 
into  Boston  with  equ-al  safety  after  it  was  a  city 
government  as  now,  that  they  would  have  no  more 
power  to  make  bye  laws  that  might  operate  incon- 
veniently on  strangers  than  they  now  have.  They 
have  authority  by  statute  to  make  regulations  for 
the  general  cenvenicnce,  ami  so  may  all  our  towns 
under  the  authoriiy  of  the  Court  of  Sessions,  and 
there  are  now  a  great  variety  of  such  legulalions. 
The  police  icgulations  would  probably  remain  th^ 
same  as  they  now  are.  The  aniendinent  proposed 
was  not  to  !-;vc  the  large  tonus  any  peculiar  powr 
ers  or  priv5;rges,  but  only  to  secure  theirenjoyintnt 
of  this  in  common  with  other  towns,  as  h»d  bern 
fully  oplaincd  by  the  gentleman  from  Boston,  (Mr. 
Sh:  ■.  ;  Mr.  S.  thought  the  blank  ought  not  to  be 
fill- d  with  a  less  number  than  10,000 — a  smaller 
:iumber  would  excite  greater  jealousies  and  be 
i^lore  invidious.  If  reduced  toonOO  there  would  be 
many  applications  from  towns  which  might  think 
there  uassoine  advantage  in  being  made  Cities.  He 
did  not  know  that  towns  wcnikl  ilesiieto  change  their 
governmeiil,  which  was  neculiar  to  New  England 
— he  liojied  they  would  not.  It  is  a  beautii'ul  sjs- 
,  teni,  and  had  been  most  salutary.  The  Common- 
wealtii  from  the  beginninu  had  been  divided  into 
J  these  little  republics,  under  a  kind  of  jjatriarclial 
I  govcinment,  most  wisely  adapted  to  their  situation, 
and  calculated  to  preserve  the  good  order  ofso- 
1  ciety. — At  ihe  same  time,  the  Lc^islatiiie  ought  to 
I  have  the  right  to  extend  tiiis  privilege  to  the  second 
I  town  in  the  Coiiiinonwealih.  'Ihere  had  been  ■*. 
time  when  the  exciicmeni  was  such  tiiere,  as  to 
bring  IGOO  citizens  toaether,  equally  divided  ;.  a  day 
had  been  passi-d  in  choosing  a  moderator — the 
town  had  been  kept  together  tdj  late  in  the  evening, 
and  in  one  instance  there  was  a  degree  of  conlus- 
iciii,  to  which  it  is  unpleasant  to  allude,  and  which 
had  well  nigh  deprived  the  town  of  their  right  at 
the  election  ofGovernor.  It  maybe  found  convex 
nicnt  to  vote  in  \\  aids.  Mr.  S.  did  not  vv  isli  the 
government  of  the  town  should  now  be  changed, 
1  but  it  oujjUl  »ot  t«  be  prccluUeU  bj  the  constitution 
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from  th«  privilege,  as  ii  may  become  important 
hereafter  to  that  and  other  towns,  for  the  same 
•reasons  that  now  make  it  necessary  in  the  capital. 

Mr.  WELLS,  of  Boston,  said  if  the  subject  were 
Understood,  it  would  be  perceived  that  very  little 
additional  power  was  intended  to  be  conferred  on 
ihe  Legislature  by  this  amendment  to  tke  Consti- 
tution. He  I  eferVed  the  genlleman  from  Littleton 
to  the  6th  article  of  the  Declaration  of  Rights,  in 
order  to  remove  iiis  appreiiensions  with  respect  to 
exclusive  privileges.  From  that  he  w-auld  perceive 
that  it  would  be  impossilile  to  arant  exclusive  priv- 
ileges to  the  town  of  Boston  by  virtue  of  this  a- 
inendment.  The  only  reason  for  tlie  I'esolution 
was  on  accoimt  of  elections  in  large  towns.  He 
mentioned  th;;t  in  this  town,  at  the  town  meeting 
for  the  election  of  Delei^ateSj  the  Seleclmen  were 
employed  from  one  o'clock  in  the  afternoon  to  ten 
o'clock  at  iiit>ht,  in  assorting  and  counting  the 
votes  ;  and  if  there  had  been  as  full  a  vote  as  (here 
it  on  some  occasions,  it  would  have  required  three 
days. 

Mr.  ADAMP,  of  Quincy,  .said  he  might  be  mis- 
taken, but  he  had  thought  there  wii^i  no  diflVrence 
of  opinion  with  lespcct  to  ths  general  principle  of 
the  resolution,  but  only  as  to  filling  the  blank. — 
The  inconvenience  attending  the  elections  in  the 
large  seaport  towns  was  so  great,  he  did  not  sup- 
j30se  any  one  could  have  questioned  the  expedien- 
cy of  giving  the  Legislature  the  pov/er  proposed 
by  this  resolution.  Our  towns  \v»vv  very  happy  as 
at  present  constituted — he  had  always  loved  the 
system  of  their  organization,  and  thought  that 
they  would  not  be  disposed  generally  to  change 
their  form  of  government.  He  had  had  the  honor 
to  be  a  citizen  of  New-Haveri  forthirty  year?  ;  ;iud 
when  the  Legislature  of  Connecticut  had  gi".cn 
facilities  for  all  the  towns  becomiug  cities,  it  was 
inundated  with  applications  for  that  ])uipose.  The 
Legislature  began  to  be  alarmed  and  to  hesitate  a- 
bout  granting  charters  of  incorporation.  At  last  a 
little  clump  of  Indians  in  that  state  took  it  into  their 
heads  that  they  must  applv  for  city  powers  and 
privileges.  This  convinced  the  Legislature  of  the 
impolicy  of  granting  charters  with  so  much  liberal- 
ity, and  there  they  stopped.  If  unlimited  power 
were  given  to  the  Legislature  to  incorporate  cities, 
there  might  be  a  great  many  applications,  ju^t  as 
there  were  in  Connecticut.  He  thought  in  filling 
■the  blank,  the  number  ten  thousand  was  small  e- 
fiough. 

Mv.  MARTIN,  of  Marblebead,  followed  Mr. 
Adams.  He  was  opposed  to  giving  the  Legislature 
power  to  incorporate  cities. 

The  Chairman  lolcl  him  to  couGne  his  observa- 
tions to  filling  the  blank. 

Mr.  RICHARDSON,  of  Hingham,  said  he 
should  confine  himself  to  that,  and  should  be  Tery 
concise.  He  roferred  gentlemen  to  the  6ih  article 
6f  the  Bill  of  Rights,  and  asked  what  right  they 
had  to  say  that  a  town  of  ten  thousand  inhabitants 
ihall  have  city  privileges,  aud  one  of  nine  thous- 
4nd  shall  not 

Mr.  PICKMAN,  of  Salem,  in  answer  to  the  gen- 
tleman from  Marblehead  [whose  remarks  we  were 
not  happy  enough  to  hear]  said  that  towns  were 
ilrcady  corporations,  and  that  to  make  cities  would 
be  only  changing  corporations,  not  forming  new 
ones,  lie  was  attached  to  the  name  and  system 
of  towns,  and  he  should  consent  with  reluctance  to 
changing  the  town  which  he  had  the  honour  to 
represent,  to  a  city.  He  thought  the  number  ten 
thousand  sufficiently  small  for  filling  the  blank. 

Mr.  MARTIN  said  the  L^islatuie  had   already 

remedied  the  evil  complained  of  by  the    gentleman 

IVom  Salem  (Mr.  Saltoiistali)  by  |)rovidiu"  that  the 

moderator  at  town    mectiuus  should  be  chosen  by 

:  kallot.     Mr.  M,  was  goin»   «u  upgn  ihu  rgsolution 

'  (ineraily 


Mr.  WEBSTER  called  the  f  entlemftn  to  oi-der. 
The  question  was  for-filling  the  blank. 

The  CHAIRMAN  told  him  (Mr.  M.  )  that  he 
was  out  of  order.  lie  had  already  spoken  onc« 
and  anothpr  gentleman  bsd  arisen  to  speak. 

Mr.  ABBOT,  of  Westford,  was  opposed  to  filling 
the  blank  with  ten  thousand  ;  and  to  obviate  the 
objection  of  the  gentleman  from  Hingham,  he 
would  propose  thai  the  Legislature  should  have 
power  to  grant  city  powers  and  immunities  to  any 
town. 

The  question  was  taktn  for  filling  the  blank  with 
ten  thousand  and  carried  in  the  affirmative — 223 
to  140. 

The  question  was  now  upon  the  resolution  witk. 
the  blank  filled. 

Mr.  PRINCE,  of  Boston,  ssid  tiie  gentleman 
from  Littleteu's  apprehensions  of  being  hampered 
by  two  opposite  systems  of  laws,  those  of  the  Le- 
gislature and  those  of  the  city  of  Boston,  were 
grouiidUss,  as  the  Legislature  would  be  composed 
for  the  greatest  part  of  gentlemen  fi  oiii  the  coun-i 
try,  and  could  control  the  city  ordinances. 

Mr.  NICHOLS,  of  South-Reading,  moved  to 
amend  the  resolution  by  inserting  a  provision  that 
the  b^e-laws  or  municipal  regulations  of  cily  cor- 
porations, should  be  subject  to  revision  andre])eal 
by  the  Legislature.  His  object  was  to  prevent 
|)0wers  being  granted  to  corporations  which  should 
not  be  subject  to  recal.  He  made  the  proposi- 
tion in  consequence  of  the  present  doctrine  res" 
pecting  corporations. 

Mr.  WELLS  thought  the  amendment  siipsrfln- 
ous,  as  the  Leaislature  had  the  power  already. 

Mr.  BLAKE  said  the  amendment  struck  him 
agreeably.  The  question  of  by-laws  being  repu"-- 
nant  to  the  laws  of  the  .state,  was  at  present  to  be 
decided  by  the  judiciary.  He  thoughi  it  proper 
that  the  Legislature  should  have  the  power  of 
judging  iu  such  cases  and  of  repealing  when  they 
thought  fit. 

Mr.  QULNCY,  of  Bo.sfon,  (who  had  risen  at  the 
same  time  with  Mr.  Blake.)  said  that  gentleman 
had  anticipated  his  remarks,  and  wiien  the  meal 
was  well  ground,  he  did  not  care  to  liave  it  pass 
through  his  hopper. 

'I  he  amendment  proposed  by  Blr.  Nichols  was 
adopted  The  question  was  dien  taken  upon  the 
resoluiion  as  amended  and  decided  in  the  affirma-' 
live~£Ml  to  24. 

The  remaining  resolution  reported  bv  the  select? 
committee  was  then  taken  up,  that  it  is  not  expedi- 
ent to  make  any  further  provision, by  the  Constiiu^ 
tion,  relative  to  the  substitution  of  atiirniatious  for 
oaths. 

Mr.  WEBSTER  would  only  s'.atc  the  rea- 
sons on  which  t*>e  committee  acted.  'I'he 
question  hi<d  notliinjj  to  do  with  the  raode 
of  receivings  testiruony  in  the  C(  urts  of  Lw 
—  All  that  part  of  the  cese  rests  with  the 
Legislature  and  tlie  C'.'urls — if  any  thing  be 
wruiiff,  HI  that  particular,  i  can  be  eliered 
with(!Ul  any  aineiKlTient  of  the  Cnnstilutionj 
No  purpose  requirei  a  chif^ge  of  the  Con* 
slitution,  except  tiist  of  K'^"'fr  'f>  peraons, 
scrupulous  of  ts.king'  cutbs,  an  option,  in 
respect  to  ofiiccs,  to  n^ike  aihriTia'ioti.  Two 
things  were  to  be  considered  — first  the  gen- 
eral principle — secoi.d,  ihe  Hcknowledgedi 
exception.  The  {general  principle  in  this 
governmertt.and  hU  others,  wa-:  that  high  of- 
fices should  be  performj-!  under  the  respon- 
sibility of  a  religious  obligutioii,  or  oalh. 
The  exception  i''  this  Corrmonwi  al  h,  w^as, 
that  Qj!  ikers  miulil  t:<ke  office,  tn..king  art 
affiimAti??n  ius-esd  of  an  oalh.    T'lial  wtitcJi 
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is  now  objected   to  the  resoUuion    recom- 
mended  by  I  he  Committee,  w»s,   tlmt  ii  dul 
not  provide  such  an  a'tcraiion  of  (he  Con- 
stitution,    as    that     sfhrm^tions   might    be 
substituted    for  oaths,   iu    all   cases,  at  the 
opiion    01    the    party,    on    his    suggestion 
that     he     hul     conscientious     ficruplea.— 
T!\€   committee  hul    tliou(?ht    it    not  pro- 
per  to   recommend    this  alteration.     It  ap- 
peared  to   them  thi.t  the  question   did    not 
s'and  on  the  same  ground  as  in  the    chsc  «t< 
Quiikers.     The  Quakfcfs  were  a  well  kirowH 
sect  ;  and  It  was  equally  well  known  that  it 
WHS  a  sentiment  of  that  sec  that  all   swear- 
inp  was  unlawful.      This  was  a    sentiment, 
which, whether  ri[Thtor  wrong,tliey  had  long 
fidtiered  lo,  and  had  given  full  evi  lence  of 
their  siBcerity  in  regard  to  it.       They  have 
suffered  for  it,  and   maintained  it    for   near 
two  centuries,  in  the  midst  of  severe  trials, 
sometimes  of    great    persecution.       It    had 
therefore  been  supposed  that  it  was  safe  and 
proper  to    lake  their  affirmation   inslsead  of 
an  oath.     Ifamanwasa    Quaker,  that    fact 
hlone  furriished  evidence,  in    the   common 
understanding  of  Society,  that  lie  was  real- 
ly and  truly  scfupuuius  about   taking    oati)s 
—  because  his  religious  sect  was    known  to 
he  scrupulons  in  that  respect.     But '.he  case 
S'(ol  much  otherwise  with  an  individual  i;ot 
belonging  to  that  sect,  and  therefore  giving 
DO  evidence  of  his  scruples  but  his  own  de- 
clarat'on.     This  declaration  might  be    true, 
indeed  ;  and  it  might  be   taUe  ;— and    how 
was  It  to  be  decided  ?  — l.i  sliorl,  it  seemed 
cor.trndictory  and  alisurd  to  pi  escnbe  oaths 
of  office,  and  'hen  lesve  it  to  the  uncontrol- 
led option  of  the  party  to  tike  the   oalH    or 
not.     It  was  poss  ble,  ihut  the  existing  pro- 
Vision  might  (K-arhard  on  here  and  there  »n 
inilividu^l.       He    regretted    it— but    either 
oath';  should  not  be  re.jui!e<l  at  all,  or  th^y 
sliouM  hi-t  i)e  dihp«-nsed  with,  ;.t   the   mere 
pleasure  of  the  pmty.     This  would  be  play- 
ing fast  And  loose  on  a  v^ry  serious  subject. 
It  aptK-ared  to  the  i;nmmitiep,  o  >  the  whole, 
that  I  he    exception   in  favour   of  Q'la-kers 
stood  on  di-tinct    and    psirtirular   gi-.-unds  ; 
arad  that  th-re  was  r.o  ground  on   winch     to 
support  Ml  aUtfAiion  of  the  Con'itiiulion  for 
the  puip  'se  of  making  other  exceptions.— 
As  to  testimony  in  tlie  Courts  ^hat  can   be 
regulated  elsev.  lure.     TIk-  pres..nt  question 
tTitrroiy  respects  qu  ddiciiton  ior  oliicc  ;  and 
tl  e  c<  tnmitlee  were  ot  oi/iniun  tiiat  no    new 
pro^'isi^n  wvs  neces'''ry 

Mr  B\L1)VMN,  of  Boston,  deemed  it  his  indis- 
pciiiiblc  dulv  to  shew  his  dissent  IVoin  tlio  o|)niion 
^Knresoed  hy  the  gcntlcninn  who  ln»t  spoke.  Me 
v.ov'id  not  see  wliy  one  (lenoniination  ol  Cl.nstnins 
fthouUl  be  lavored  more  them  auoUicr.  Were  Uie 
|"ij>  nds  the  only  people  lo  he  trusted  ?  He  ad- 
mired the  virtue  and  sin.plicity  ol  their  chavaeter, 
but  other  persons  ^\e^e  eipialiy  sincere  in  tl.eir 
.icrimles  on  this  subject.  If  elected  to  otTiee,  a  man 
tni"ht  decline  taking  an  oath,  by  declining  the  ol- 
fioe,  but  it  is  not  so  in  (  ouits  ol  jnstiee.  An  atlir- 
mation  was  an  appeal  to  God,  without  coiiimt;  un- 
der tlie  name  of  swcariu;.'.  He  had  lelifjious  seru- 
ple.<i  himself  aliontiakiiii;  oatlr)  wd  "ad  liul  taken 
•uc  these  forty  jears. 


Mr.  FOSTER  thouoht  it  would  be  ling.itory  t« 
have  any  oailis  if  every  body  was  allowed  to  siibsti- 
tiile  affiruiutinns  when  tlicy  pleased.  He  said  he 
did  not  consider  an  afiirmation  as  :in  appeal  to  God", 
but  a  iiromise  liy  which  a  person  subjected  himself 
lo  hnnrau  pcualllcs  in  case  he  falsified  the  truth. 

Mr.  NEWIIALL,  of  Lynnfield,  moved  as  an  a- 
mcndincnt,  that  alVirmatlons  should  be  substituted 
for  oaths  in  ail  cases  when  the  party  shall  have  re- 
ligious scruples  alioul  taking  oaths. 

"Mr.  iVlCHt)LS  was  in  favor  of  this  amend- 
ment. He  said  it  was  not  generally  known  that 
some  other  denominations  besides  Quakers  had  re* 
ligioiis  scruples  about  taking  oaths.  He  consider- 
ed the  requisition  repugnant  lo  the  declaration  of 
rights. 

Mr.  WEBSTER  wished  to  bring  gentlemen 
back  lo  tlie  ((ui^stion.  It  was  necessary  to  see  what 
wuie  the  existing  provisions  on  this  subject.  He 
said  the  regulation  of  oath-,  except  those  of  office, 
which  had  been  already  decided  upon  by  the  cnm- 
niiilee,  were  the  subject  of  legislation,  and  the  leg- 
islature had  full  |)0wer  in  relation  to  them.  Mr.  W, 
made  other  remarks  shewing  the  inexpedicHcy  of 
adopting  tiie  aniendinent. 

.Mr,  ENOCH  MI'DGE,  of  Lynn,  said  he  had  no 
such  scruples  himself,  but  many  in  Lynn  had.  He 
said  lilt  Quakers  themselves  disliki  d  lo  sec  that 
nanit  in  the  constitution.  They  w'ished  to  have  tlic 
principle  of  nubstituling  affirmations  extended  to  all 
persons. 

'J'Ih^  (jiiestion  was  taken  on  Mr.  Newhall's  a- 
mcndmentj  and  detenniaed  iu  the  negative— iJG  to 
278. 

Mr.  DANA,  the  Chairman  of  the  committee  of 
the  whole,  being  one  of  the  Electors  of  I'resident 
and  Vice  President,  and  the  hour  appointed  for 
their  meeting  having  arrived,  stated  the  necessity 
of  his  withdrawing  from  the  chair,  and  Mr.  VaR- 
svu  was  ie(iHested  by  the  President  to  take  the 
ehair  in  his  place. 

The  question  on  the  resolution  reported  by  the 
select  committee  being  stat((l, 

Mr.  WILLIAMS,  of  Beverly,  moved  to  amend 
it,  bv  substituling  a  resolution  that  the  eonstilution 
be  soalteied.asthatall  personseonscicntiouslyscru- 
|)ulons  of  taking  an  oath,  shall  in  cases  when  an 
oaUi  is  requiredj  be  allowed  to  affirm  upon  th« 
pains  and  |)enalties  of  perjury,  pro\iiic(l  that  the 
person  administering  the  oath  or  afiirmation  slinll 
be  aulhori/.ed  to  (piestion  them  rsspectiiig  the  sin- 
ceritv  of  their  scruples. 

Mr.  WEBSTER  observed  dint  this  proposition 
would  take  away  all  right  Ironi  Quakers  and  pnl  it 
in  the  power  of  the  magistrate  or  other  )jcrs(ni  ad- 
mistering  the  oath  or  ainrmation  to  compel  any  one 
to  swear  or  not  aceoidiiig  lo  Ins  discretion  or 
whim.  That  it  put  oaths  of  office  on  the  same 
ground  as  other  oalhs,  and  it  enabled  Uie  person 
appointed  to  administer  such  oaths  to  deprive  a 
man  of  scrupulous  eoncienec  of  the  oilice  lo  which 
he  might  be  elected.  That  as  lo  oalhs  befor* 
courts  of  justice,  it  was  nugatory.         _ 

The  (juestion  was  Uikcn  upon  Mr.W'ILLl  AMS  • 
amendment  and  lo>t,  and  after  a  few  observations 
by  Mr.  Nicuoi.s  inopixsition  to  die  resolution  lh» 
(juestion  was  taken  upon  the  resolution  and  decid- 
ed in  the  affiniKiiive— 'i'.'Si  to  29. 

On  motion  of  Mr.  A\  EBSTER  the  Commute* 
rose  and  reported  iheir  agreement  to  the  two  reso- 
lutions. 

BILL  OF  RIGHTS. 

Mr,  BLISS,  from  die  conimiltce  on  the  first  pari 

of  the  Constitution,  ofl'ercd  the   following   report; 

Commomoealth  of  Massachusetis. 
Ln  CoNVKNTioN,  Di:c.  C,  UIQ. 
The  ConiniiUee  to  whom  was  referred  so  nnicli 
of  the  Constimtiou  of  this  CotumonweaUh  as  k 
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Contained  in  tlie  Preamble  and  Declaration  of 
iRights,  («  take  into  consideration  the  piopriety 
and  expediency  of  making  any,  and  if  any,  what 
alterations  or  amendments  tlierein,  and  report 
(.hereon,  respectfully  report  : 

That  the  title  and  preamble  of  the  Constitiiuien, 
as  it  stands  in  the  original,  is  proper  and  suitable, 
and  ounht  to  remain  u'iialtsred  ;  and  that  the  de- 
claration of  rights  contains  a  suitable  and  apienu- 
meration  of  the  rights  of  the  people  and  of  the  j 
great  principles  ofcivil  liberty. 

The  committee  do   not  tliink  it  expedient  that 
any  essential  alterations  shoidd  be  made  in  any  of  j 
the  articles,  except  the  third  ;  but  as  it  is  possible  ,' 
that  some  expressions  in  lliem  may  hereafter  be  | 
con>itrucd  as  interfering  with  tiie  Constitution  and 
Jaws   of  the   United  States,  they   have  thought  it 
proper  to   recommend  such  an  alteration   in   the 
phraseology  as  may  remove  all  doubt. 

They  also  think  that  the  word  "  subject,"  where 
it  occurs  in  said  declaraiioii,  ought  to  be  changed 
for  a  word  more  eonsistent  with  the  feelings  of 
freemen 

As  to  the  third  article  in  said  declaration,  while 
the  committee  are  generally  agreed,  that  the  great 
privilege  of  religions  freedom;  and  the  support  of 
public  worship,  and  public  religious  institutions 
are  so  essential  to  the  well  being  of  society  that 
they  hold  a  distinguished  place  in  that  declaration, 
they  have  found  no  small  difficuliy  in  settling  the 
mode  in  which  the  individual  might  be  seeured  in 
the  enjoyment  of  the  right  of  selecting  the  place 
where  he  would  attend  public  worship,  and  of  ap- 
propriating to  the  teacher  where  he  attends  what- 
ever he  is  obliged  to  pay,  and  at  the  same  time  se- 
curing to  the  community  the  contribution  of  all  the 
citizens  to  an  object  so  important  as  that  of  public 
worshii) — They  have  eudeavorr  (I  so  to  modily  that 
article  as  to  attain  those  ends,  and  respectfully 
submit  the  following  Resolutions. 

By  order  of  the  committee 

GEORGE  BLISS,  Chairman. 
Resolved,   That   it  is   expedient   that  the 
second  and  eleventh  articles  of  said  declara- 
tion be  amended    by    substituting  tlie   word 
"  citizen"  instead  of  the  word  "  subject." 

Resolved,  That  it  is  expedient  that  the 
12th,  13th  and  I4th  articles  be  amended  by 
sub.stilnting  the  word  "  person"  for  the  word 
"subject"  in  said  articles. 

Resolved,  That  it  is  expedient  that  the 
5d  article  in  saitl  declaration  should  be  a- 
mended  by  substituting  for  the  word  "or" 
immediately  after  tlie  words  "  bodies  politic" 
the  woids  "  and,"  and  by  adding  the  words 
"  incorporated  and  unincorporated." 

Resolved,  That  it  is  expedient  that  the 
same  article  be  further  amended  by  substi- 
tuting the  word  "  Christian"  for  the  word 
"  Protestant." 

Resolved,  That  all  that  part  of  said  article 
which  invests  the  Legislature  with  power  to 
enjoin  an  attendance  on  j)ublic  woisiiip, 
ought  to  be  annulled,  and  be  hojden  no  long- 
er obligatory. 

Resolved,  That  with  tlie  above  amend- 
ments and  alterations  so  much  of  the  said  | 
article  as  declares  the  impoitance  of  public 
worship  and  public  instruction,  and  enjoins 
upon  the  Legislature  the  maintenance  there- 
of, and  also  secures  to  societies  the  right  of 
tlacting  their  ownteacheisaiid  which  i*  liere- 
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to  subjoined,  ought  to  be  retained  as  a  part 
of  said  article. 

"As  the  happiness  of  a  people  and  the  good  or- 
der and  preservation  of  civil  government,  essen- 
tially depend  upon  piety,  religion  and  morality  ; 
and  as  these  cannot  be  generally  difi'used  through 
acommwnitv,  but  by  the  institution  of  the  public 
worship  of  God,  and  of  pul)Jic  instructions  in  piet)', 
religion,  and  morality :  Therefore,  to  promote 
their  happiness,  and  to  secure  the  good  order  and 
preservation  of  their  government,  the  people  of 
this  Commonwealth  have  a  right  to  invest  their 
Legislature  with  power  to  authorize  and  require, 
and  the  Le^iislature  shall  from  timt  to  time,  author- 
ize and  require  the  several  towns,  parishes,  pre- 
ciuct.s,  and  other  bodies  politic,  and  religious  soci- 
eties, incoiporated  or  unincorporated,  to  make 
suitable  provision,  at  their  own  expense,  for  the 
institution  of  the  public  worship  of  God,  and  for 
the  suppoi'i  and  niaintenajice  of  public  Christian 
teachers  of  piety,  religion  and  morality,  in  all  cases 
where  such  provisiou  shall  not  be  made  volun- 
tarily. 

"  Provided,  notwithstanding,  that  the  several 
towns,  pari.ohcs,  precincts,  and  other  Ijodies  poli- 
tic and  religious  societies,  incor])orated  or  unin- 
corporated, shall  at  all  times,  have  the  exclnsive 
right  of  electing  their  public  teachers  and  of  con- 
tracting with  thein  for  their  maintenance." 

Resolved,Tha.t  it  is  expedient  that  all  that 
part  of  said  Sd  Article  which  relates  to  th« 
right  of  tlie  citizen  to  elect  the  teacher  to 
ivhose  use  he  will  appropriate  the  money  he 
shall  beholden  to  pay  and  which  immediately 
succeeds  the  foregoing,  beginning  with  the 
words  "  and  all  m  jnies"  and  ending  with  the 
word  "  raised"  should  be  annulled,  and  the 
following  substituted  in  its  place,to  wit — "and 
all  monies  paid  by  the  citizen  to  the  support 
of  public  worship  and  of  the  public  teachers 
aforesaid,  sliail,  if  he  require  it,  be  applied  to 
the  support  of  public  worsb.ip  where  he  shall 
attend  or  tlie  public  teacher  or  teachers  on 
whose  instruction  he  attends,  whether  of  a 
society  incorporated  or  unincorporated. — 
Provided  theie  be  any  on  whose  instructions 
he  attends,  otherwise  it  shall  be  paid  towards 
the  support  of  public  worship  and  of  the 
teacher  or  teachers  ol^the  parish  or  precinct 
in  wliich  the  said  monies  are  raised. 

Provided  however.  That  any  inhabitant  of 
any  parish  or  member  of  any  religious  society 
whether  insorporated  ornot,may  at  all  times 
unite  himself  to  any  society  within  this  Com- 
monwealth incorporated  for  the  support  of 
public  worship  and  having  first  obtained  the 
consent  of  such  society  with  whichhe  shall 
so  unite  himself-— and  having  procured  a  cer- 
tificate signed  by  the  clerk  of  such  society  to 
which  he  hath  so  united  iiimself,  that  he  halh 
become  a  member  thereof,  and  filed  the 
same  in  the  office  of  the  clerk  of  such  parish 
or  society  to  which  he  hath  belonged  and  in 
which  said  monies  are  raised,  he  shall  not 
while  he  shall  remain  a  member  thereof,  be 
liable  to  be  taxed  for  any  monies  raised  af- 
ter the  tiling  of  such  certificate,  for  the  sup- 
port of  public  worship,  or  of  any  sucli  public 
teacher,  except  in  the  society  of  \^hicll  he 
hath  so  bficome  a  member  ;  buishal!  be  hoi- 
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den  to  be  taxed  in  tlie  society  with  wliicli  he 
so  uniletl  himself  until  he  shuU  cease  to  bo  a 
membev  thereof. 

Provided,  also,  th;it  whenever   any    num- 
ber of  persons  not  le?s  than  twenty,  siiallhave 
associated   themselves  together    for  the  pur- 
pose of  maintaining  publi<'  worsiiip,  and  pub- 
lic religious  instruction,   and  i-liall  have  made 
and  signed    an   agreement  in  writing  under 
their  hands,   declaring    such     purpose,  and 
shall  have  caused  a  copy  of  sucli  agieement 
to  be  filed    in  the  office  of  the    clerk  of  the 
town  or  towns  to  which  they  shall  respective- 
ly belong, — they  ^hall  in  regard  to  the  sup- 
port of  public  worship,  and  the  maintenance 
of  public  teachers,  have    all  the  powers,  and 
be  subicct  to  all  liie  duties  of  parislics  with- 
in this  Commonwealth— and    all  persons  so 
associated    while  they   continue  members  of 
such  society,    shall  not  be  liable  to  be    taxed 
elsewhere  for  ibe  support  of  public    worship 
or  of  any  public  teacher  of  piety,  religion 
and  morality. — And  any  person  may  become 
a  member    of  such   society,   so  united,  and 
certitied   as  aforesaid,  if  such    society  shall 
consent  thereto,  and    shall  not  after  he  sijall 
have  procured    and  filed  in  the  office  of   the 
clerk  of  the  town  to   which  he  shall  have  be- 
longed, a  certificate  signed  by  a    committee 
or    the   clerk  of  such    society  of  which    hs 
shall   so  have  become  a.  member,  that   he 
has    become     a   member   of    such   society, 
and  attends  public  worship  with  them,    shall 
not  be  liable  to  be  taxed  elsewhere,  for  any 
money  raised  after  he  shalUhave    filed  such 
certificate,  so  long  as  he  continues  a  member 
thereof,  and  sl)all  attend  public  wurship  with 
such  society,  and  sliall  while  he  is  a  member 
thereof  be  holtieii   to  contribute  to  the  sup- 
port   of   public  worship    and  of  the    public 
teacher  or  teachers  in  said  society. 

Resolved,  That  it  is  expedient  that  all  the 
residue  of  the  said  third  article  and  which  is 
in  the  following  words  "  and  ev^iry  dcnoiriin- 
ation  of  Christians  demeaning  iheniselves 
peaceably  and  as  good  citizens  shall  be  e- 
qually  ander  the  protection  of  the  law  ;  and 
no  subordination  of  any  one  sect  or  denom- 
ination to  another  shall  ever  be  established 
by  law,"  substituting  the  word  "  citizens"  in- 
stead of  the  words  "  subjects  oftlie  Common- 
wealth," ought  to  remain  as  a  part  of  said 
third  article. 

Resolved,  That  it  is  expedient  that  the 
twelfth  article  ill  said  declaration  should  be 
amended  by  varying  the  expressions  from 
the  words  "  face  to  face"  to  the  end  of  the 
sentence  as  follows  to  wit  :  "  and  in  crimin- 
al prosecutions  to  be  fully  heard  by  himself 
and  his  counsel." 

Res(jlved,  That  it  is  expedient  that  the 
seventeeeth  article  of  said  declaration  should 
be  amended  by  adding  after  the  word  "Leg- 
jslatuce"  therein,  the  words   "  and  in  confor- 


mity to    the    Constitution   of   the  tfnhed 

States." 

Resolved,  That  it  is  expedient  that  the 
twenty-third  article  should  be  amended  by 
annulling  or  expunging  tiierefrom  the  word 
"  Legislature"  at  the  end  of  said  article. 

Resolved,  That  it  is  expedient  that  the 
twenty-seventh  article  thereof,  should  be  a- 
mended  by  substituting  the  word  "law"  for 
the   words  "  the  Legislature." 

Resolved,  That  it  is  expedient  that  the 
twenty-eighth  article  of  said  declaration 
should  be  amended  bv  subsiiltuing  the  words 
"  Legislative  authority"  for  the  \vords  "  au- 
thority of  the  TiCgislature." 

On  motion  of  Mr.  Bliss,  ilic  report  was  conimit- 
terl  to   a    committee   of  llic    whole,   assigned  to 
Thursday  at  11  o'clock,  anoi  ordered  to  lie  iniiitcd. 
LIEUT.  GOVERNOR  AND  COUNCIL. 

On  motion  of  Mr.  Blake,  the  C^'onvcntion  went 
into  committee  of  the  whole  on  the  unfinished  bns- 
inipss  of  Saturday,  il  being  the  report  of  the  Select 
Committee  on  that  part  of  the  Constitution  whicli 
relates  to  the  l.,ieut.  Governor  and  CjJuncil. 

The  question  ^v■as  stated  on  the  resolution  ofl'ered 
!)v  Mr.  Moiton,  on  Saturday,  to  strike  out  the 
thiid  resolution  reported  by  the  select  commiitee, 
and  to  insert  a  provision  that  the  Constitution  be 
so  altered  that  the  council  he  chosen  by  the  jjco- 
plc. 

Mr  MORTON  withdrew  this  resolution,  wliich, 
he  said,  did  not  enihraee  his  original  ideas  on  the 
subject,  and  olVered  a  substitute. 

Mr.  DEARBORN,  of  Roxbury,  rose  to  oftcr 
three  resolutions,  which,  ifaccej)tcd,  would  serve 
as  a  substitute  for  tiiat  under  consideration  and  that 
reported  by  the  select  committee.  Tiie  purport  of 
these  resolutions  was,  to  strike  out  that  part  of  tli« 
constitution  wiiich  directs  that  nine  Couns(^llors 
shall  be  apjjointcd — so  to  amend  that  part  relating 
to  the  Lieut.  (Governor  as  to  provide  that  he  shall 
be  President  of  die  Senate,  that  he  may  enter  into 
debate  when  the  Senate  are  in  committee  of  the 
wiiolc,  have  a  casting  vote  when  the  Senate  arc  e- 
qually  divided,  and  when  the  two  houses  are 
assembled  in  joint  body — and  that  if  the  offices  of. 
Governor  and  Lieut.  Governor  should  become  va-'  ; 
cant,  the  Presitlcnt  of  the  Senate  pro-teinporc,  or 
if  there  should  be  no  such  officer,  the  Speaker  of 
the  House  of  Representatives  shall  act  asGovcrnor. 
He  read  also  two  other  resolutions,  which  he  siiouUl 
offer  at  another  time,  if  these  should  be  accepted  ; 
providiiTJ!  that  appointments  instead  of  beinj;  made 
by  the  Governor  and  Council,  should  be  made  by 
tlie  Governor  and  Senate;  and  tiiat  all  duties  now 
reiiuired  of  the  Governor  and  Council,  should  be 
l)ci  formed  by  the  Governor  and  Senate. 

It  being  objected  that  it  would  not  be  in  order  to 
receive  these  resolutions, Mr.  Morion  v\ilhdiew  his 
inotiwn,   and  those  ofl'ered  by  Mr.  Dearborn  were  ' 
read. 

Mr.  BLISS,  objected  that  it  was  not  in  order 
to  receive  these  i)ropositions — tl:n  conimiltee  had  . 
already  determined  all  these  (|U(stions  relating  to 
Lieut.  Governor,  and  all  relating  to  the  Council, 
i  had  bceu  once  determined  ",  but  the  tliird  resolution 
I  and  that  only  had  been  reconsidered.  It  was  prop- 
I  er  to  discuss  that  only,  and  it  was  clearly  contrary 
I  to  the  rules  and  orders,  that  propositions  embracing 
I  all  these  subjects  shoidd  be  received. 
I  The  CM  AIK.MAN  said  it  would  be  iiM[)rac(ica- 
I  ble  to  introduce  these  propositions  in  this  manner 
,  — to  propo.sc  resohilions  which  shall  do  away  what 
I  has  been  acted  upon  by  the  committee  o(  the' 
1  whole.  The  gentleman  would  have  an  oi)porluni- 
I 
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ty  to  bring  forward  his  proposition  in  Convention, 
antJ  it  mi^ht  then,  if  necessary,  be  referred  to  a 
committee  of  the  whole. 

Mr.  MORTON  renewed  his  last  motion.  It  was 
to  substitute  for  the  third  resolution  of  the  select 
commitlee  one  which  sliould  direct   that  coun- 

sellors shnll  be  annually  chosen  by  the  people  by 
ballots,  distinct  from  those  given  for  Senators,  in 
such  convenient  districts  as  shall  be  herein  provid- 
ed for. 

Mr.  PARKER,  of  Boston  wished  that  gentle- 
men who  submit  propositions  to  the  committee 
might  have  an  opportunity  qf  explaining  tiieit  rea- 
sons in  support  of  their  motions.  In  relnlion  to  tliis 
resolution  the  committee  onglit  to  be  informed  how 
it  was  to  be  carried  into  effect.  It  proposed  that 
counsellors  should  be  elected  by  the  people.  All 
this  was  very  good,  but  the  question  is  as  to  the 
form  in  vvliich  this  shall  be  done.  They  were  as 
much  chosen  bj  the  people  when  it  was  done  by 
their  deputies  in  convention  of  die  two  Houses  of 
the  Legiiilature,  as  if  it  was  done  m  town  meeting. 
But  it  niust  be  done  in  districts.  How  were  those 
M>  be  fornicd  ?  He  could  see  no  mode  which  did 
not  present  insuperable  dlflu-ulties,  The  popula- 
tion of  the  Commonwealth  was  about  five  hundred 
thousand.  The  districts  must  be  formed  with  some 
degree  of  equality,  and  seven  districts  must  be 
formed,  each  containing  a  population  of  about  sev- 
©nty  thousand  souls.  Boston  contains  forty  thou- 
sand. What  part  of  the  state  will  you  take  to  make 
u|)  the  rest  of  the  district  ?  Will  you  take  the 
rountv  of  Norfolk,  or  apart  of  Middlesex,  that 
the  voice  of  the  people  there  may  be  merged^  in 
giving  a  counsellor  to  the  town  of  Boston  .''  Wor- 
cester would  be  about  large  enough  for  a  district-^ 
the  old  county  of  Hampshire  for  another  ;  but 
Bfnkshire  is  too  small.  Shall  the  established  limits 
of  Worcester  and  Hampshire  be  broken  up  ?  Or 
will  you  go  down  to  Cape  Cod  and  tack  the  county 
.of  Barnstable  to  Berkshire.  He  procecdcdio  ar- 
gue that  it  was  not  an  interference  with  popular 
rights — referred  to  the  recent  example  of  Maine, 
and  the  practice  here  for  forty  years — urged  the 
probability  that  so  counsellors  well  qualified  to 
perform  the  various  duties  would  be  elected — and 
recurred  again  to  the  inralculable  difficulties  that 
must  be  encountered  in  forming  the  districts. 

Mr.  MORTO."^  supported  his  motion.  He  said 
that  it  was  cxjjected  that  the  old  i)rinciplc  of  elect- 
ing Counsellois  and  Senators  together  would  be 
iib-jiishsd,  for  the  principle  had  been  departed 
from  in  practice.  On  tliat  principle  the  counsel- 
lors were  elected  by  the  people.  The  com- 
mittee who  have  reported  an  amendinent 
to  that  part  of  the  constitution  which  relates  to  the 
choice  of  Senators  have  said  nothing  about  Coun- 
sellors. The  people  aie  tlierefore  to  be  deprived 
of  their  voice  in  the  election.  The  choice  by  con- 
vention of  the  two  Houses  he  considered  a  farce. — 
The  practice  had  been  to  elect  nine  Counsellors 
who  h:u]  already  pledged  themselves  in  support  of 
particular  measures  The  peojile  who  fvdopted  the 
constitution  had  no  idea  that  the  principle  of  elect- 
ing Counsellors  would  be  so  misused. 

Mr.  LELAND,  of  Koxijury,  thought  that  (he 
mode  proposed  would  have  a  salutary  effect  so  far 
as  it  tended  to  bring  into  the  council  men  of  difier- 
ont  political  opinions  but  he  thought  that  there 
would  be  insuperable  difficidties  in  carrying  it  into 
effect.  Counties  between  wiiom  jealousies  existed 
must  be  united  ;  a  caucus  nomination  would  be  ne- 
cessary. He  was  in  favor  of  an  election  by  the 
people,  but  this  ])ropostition  he  thought  visionary 
and  the  worst  of  all  the  modes  proposed. 

Mr.  BL\KC  did  not  entirely  approve  of  this 
propositon,  but  he  thought  it  the  best  that  had  been 
made.  He  thought  it  unnecessary  to  take  the  pow- 
er of  eleQtion  IrQiy  the  people.     It  was  an  innova- 


tion which  he  would  aevor  consent  to.  He  would 
not  aherone  feature  or  lineament  <if  the  constitu- 
tion that  should  subtract  from  the  powers  of 
tlie  people.  There  were  solid  olijectious  to 
the  choice  by  the  Legislature.  The  office  of 
Counsellor  had  imjiortant  duties,  it  was  next 
in  rank  to  that  of  Lieutenant  Governor. — 
All  appointments  to  oftice  were  made  only  by  ap- 
probation of  the  Council.  They  had  besides  great 
and  various  duties,  and  it  was  a  mistaken  idea  that 
men  who  had  become  incapable  of  active  services, 
and  whose  ficalties  were  decayed  should  be  stow- 
ed away  in  the  Council  never  more  to  be  heard  ot. 
If  the  power  of  election  were  taken  from  the  pr  o- 
ple  there  were  insuperable  <ibjections  to  giving  it 
to  the  Legislature.  They  were  the  last  body  that 
o;-ight  to  possess  it.  They  were  unfit  to  have  much 
to  uo  with  elections.  It  is  their  proper  duty  to 
make  laws  and  not  to  elect  officers,  cxcojit  in  car.cs 
were  it  is  indispensable.  The  gentleman  t'romRox- 
bury  hadobjected  to  caucuses,  A  Legislative  cau- 
cus was  thevvorstof  all.  jMemhers  of  theLegislature 
were  subject  to  undue  influences.  A  reverend 
gentleman  had  said,  lead  us  not  into  temptation  ;  if 
you  give  this  power  to  tlie  Legislature,  you  not  on- 
ly lead  them  into  temptation  but  deliver  them  over 
to  evil.  It  was  improper  to  unite  the  duties  of 
making  laws  and  electing  to  offices.  There  was  an 
incongruity  in  giving  the  choice  of  Governour  and 
of  the  Council  to  different  botlies.  They  both  con- 
sdtuted  butone  branch  of  the  government.  He  was 
not  strenuous  for  preserving  the  office  of  Counsel- 
lor. But  if  it  was  preserved  they  ought  to  be  e- 
lectcd  by  the  people  and  there  was  no  alternative 
bui  to  choose  them  by  districts.  There  were  difll- 
culties,  but  they  were  not  insurmounlable.  He 
concluded  by  moving  a  resolution  that  it  is  expe- 
dient and  proper  so  to  amend  the  constitution  as  to 
reduce  the  number  of  counsellors  from  nine  to 
seven. 

CHAIRMAN,  Tliat  resolution  has  already 
passed. 

Mr.  BLAKE  then  moved  to  amend  the  resolu- 
tion of  the  select  committee  so  as  to  declare  that  it 
is  not  expedient  to  make  any  alteration  in  the  con- 
st itution  in  regard  to  the  election  of  counsellors. 

.Mr.  .\DAMS,  was  opposed  to  the  amendment 
offered  by  Mr.  Blake.  He  would  much  rather 
vote  for  an  annihilation  ef  the  Council.  What  is 
the  Council  .''  It  is  an  essential  part  of  the  execu- 
tive. Th«  Governor  is  ouly  prinms  infer  pares. — 
Every  member  has  an  erj^ual  vote  with  the  Govern- 
or and  Lieutenant  Governor.  The  executive 
consists  of  eleven  heads.  Who  are  to  appoint  nine 
or  ten  of  these  ?  The  Lieutenant  Governor  is  ap- 
pointed and  rightly  by  the  jjeoplc.  But  nine  are 
not  appointed  by  the  people.  Returning  forty  men 
out  of  whom  they  are  lo  be  chosen  is  not  expressing 
the  voice  of  the  people.  Intermixing  them  witli 
forty  men  chosen  for  Senators  is  no  election  by  the 
pcyple  at  all.  His  objection  was  founded  on  a, 
fundamental  principle  of  a  free  government.  It 
was  essential  that  the  executive  and  legislative  de- 
partments should  be  distinct  and  independent  of 
each  other.  Can  any  one  say  that  they  arc  distinct 
and  independent,  whr;n  the  Legislature  have  the 
power  to  ajipolnt  nine  members  in  opposition  to  tlic 
Governor — to  obstruct  and  embarrass  his  meas- 
ures. He  did  not  say  that  this  had  riecn  done, 
but  it  might  i>e  done."  If  the  Council  were  to  be 
appointed  in  the  manner  in  which  they  used  to  be, 
it  would  be  necessary  to  take  from  them  all 
power  of  controlling  the  governor,  and  to  leave  the 
responsibility  with  Iniii.  The  two  Houses  of  the 
Legislature  make  an  election  of  nine  out  of  forty 
to  foiin  a  part  of  the  executive.  It  is  such  an  in- 
termingling of  po\^cis  as  no  free  government  can 
long  live  under,  if  there  have  been  no  inconven- 
iences lierctofore,  they  will  arise  as  the  country  i.n,-.. 
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creases — there  will  be  more  ambitious  men,  in- 
trigues, plots  p.ni\  caucuses.  He  \\as  lor  districting 
the  CoiiimoinvealtJi  and  pivini^  the  clioice  to  tl;e 
people.  It  is  only  by  giving  to  the  governor  ;i deci- 
sive authority  that  he  can  adniini.'iic)-  with  succes.s. 
He  iiad  known  no  governor  whom  tlie  people  have 
chosen  that  was  not  worthy  of  iiin  place.  He  liad 
had  great  cxj)eriencp  of  the  difficiiliies  ot'  ched[<;s 
upon  the  executi\e  power  in  the  government  of  tlie 
United  Slates.  The  power  given  to  the  Senate 
would  be  the  total  ruin  of  the  Coustitutioii  ol  the 
United  Stales,  or  it  must  be  amended. 

Mr.  BLAKl".  witluhew  his  amendment,  and  the 
question  returned  upon  the  pioposition  oi  Mr. 
Morton. 

Mr  STONE,  of  Stow  and  Bo:-.horough,  said  it 
was  Ihc  design  of  the  I'ounder.s  of  the  Constitution, 
that  the  people  should  liave  a  voice  i^i  the  choice 
of  Coun.selJors.  it  was  true  that  if  the  choice  was 
by  the  Legislature  it  cmanaied  indirectly  from 
the  pcolc ;  but  this  was  an  innovation  and  a 
subversion  of  rejjublican  principles.  He  answered 
the  objection  that  the  people  weie  not  competent 
to  choose  in  laige  districts.  The  same  objection 
would  lie  against  the  election  of  Governor  and  Sen- 
ators. Yei  the  people  choose  judiciously.  He  was 
oppose.d  to  a  general  ticket,  because  all  would  be 
of  one  pulitical  opijiion,  and  the  minority  would 
not  be  represented.  By  districts  all  parts — all 
interests  and  the  dififerent^jolitical  feelings  would 
be  represf  nted. 

Mr.  FOSTER  moved  that  the  committee  rise. — 
Negatived  178  to  182. 

Mr.  BLISS  spoke  at  some  length  in  favor  of  the 
amendment.  He  saw  no  difficulty  in  forming  dis- 
tricts— no  objection  to  annexing  counties. 

Mr.  PHILLIPS  spoke  against  the  amendment. 

Tiie  commitiee  rose,  reported  progress,  and  had 
leave  to  sit  again. 

Leave  of  absence  was  granted  to  Mr.  Noyes  and 
Mr.  Hunt. 

Mr.  Ph.elps,  of  Belchertown,  was  appointed  in 
place  of  Mr.  Hunt,  on  the  committee  on  leave  of 
absence. 

It  was  ordered  that  the  standing  hour  of  meet- 
ing in  the  morning,  should  be  9  o'clock. 

Adjourned. 


Thursday,  Dec.  7. 

The  Convention  met  at  9  o'clock,  .iiul  attended 
prayers  offered  by  tlie  Rev.  Mr.  Palfrey.  The 
journal  having  been  read, 

On  motion  of  .Mr,  WEBSTER,  the  Convention 
took  into  consideration  the  resolutions  reported  by 
the  committee  on  that  part  of  the  Constitution 
which  relates  to  oaths,  subscriptions  &ic.  agreed 
to  in  committee  of  the  v>hole. 

Ml".  TUCKERMAN,  of  Chelsea  moved  to  a- 
mcnd  the  resolution  in  such  mannci-  tint  persons 
elected  to  the  oliticc  of  Governor,  LiiMilcnant  Gov- 
ernor, Senator  or  llepresentative,  should  before 
entering  upon  the  duties  of  the  oftice,  make  and 
sub^eribe  the  following  declaration  : 

"  I  A.  13.  clo  (lechiie  that  I  bslieve  in  ilie 
Christian  religion." 

Mr.  SALTOrs  STALL,  of  Salem,  observed  that 
he  liid  intended,  as  he  knew  some  otiiers  had,  to 
address  the  convention  when  the  subject  was  be- 
fore them,  but  was  prevented  by  the  symp'tums  of 
impatience  expres-^ed.  He  h.-id  siuoe  thought 
scnously  upon  it,  7\ih[  believed  his  duly  would  not 
permit  his  silencf^,  though  silence  is  so  great  a  vir- 
tue in  this  Gonvejition.  It  was  one  upon  v.-liic!i  he 
could  not  sacrifice  his  private  Opinion  to  others, 
however  he  might  respect  and  venerate  fhi  m.  As 
to  t:ie  right  ol  a  Christian  coninuinity  to  require 


their  rulers  to  profess  their  belief  in  the  eomnioi^ 
religion  of  the  state — it  rests  on  tlu;  same  basis  a> 
the  right  to  require  any  other  qualilication  for  of- 
fice. The  great  object  of  civil  society  is  the  proi< 
tcction  of  the  life,  liberty  and  properly  of  the  mem- 
bers, and  "  to  turnish  them  with  the  means  of  enjoy- 
ing in  tran(|uiUily  their  natural  rights  and  the  bles- 
sings of  life,"  and  those  entering  into  it,  have  a 
right  to  agree  upon  such  a  system  of  government 
as  in  their  opinion  will  best  promote  these  great  ob- 
jects. All  are  Ijonnd  by  their  derision — it  rests  ou 
the  assent  of  all,  express  or  implied.  The  people 
of  this  commonwealth  are  a  voluntary  association, 
and  lip.ve  a  right  to  adopt  such  regulations  as  they 
think  (it,  otherwise  they  are  a  voluntary  society  act- 
ing agiiinsl  their  will.  They  have  a  right  to  rlecidc 
whit  ollices  they  will  have,  and  what  shall  be  the 
quaHiications  for  them.  INo  objection  can  be  made 
to  the  right  of  requiring  this  declaration,  which  wilj 
not  lie  against  every  other  qii;ili(icalion.  Mr.  S. 
then  proceeded  to  illustrate  it  by  referring  to  the 
qualilication  of  property,  age,  and  residence  re-. 
quired  in  the  Governor.  All  these  rest  on  the  same 
principle — the  right  of  society  to  establish  such 
rules  as  in  their  €)|)inion  will  best  promote  the  great 
objects  of  its  institution.  Why  then  have  not  a 
Christian  community  a  right  to  require  this  declar- 
ation ?  Will  it  not  give  some  additional  security  ? 
Vvhnt  is  the  religion  which  they  arc  required  toi 
profess  ?  It  is  loo  late  to  dispute  its  good  teiidcn- • 
cy  on  rulers  and  people.  It  teaches  ruler-si  to  "rule 
in  the  fear  of  God."  This  is  a  mere  civil  regula- 
tion, and  was  not  intended  to  intcrtere  with  the 
rights  of  conscience  anil  of  private  judgment.  It  a- 
bridges  no  man  of  his  religious  liberty.  In  every 
community  there  is  a  large  class  who  are  left  in  the 
enjoyment  of  their  civil  rights,  who  have  yet  no 
right  to  politi('al  privileges;  they  c;Lnnot  be  elected 
to  ofiice.  The  great  object  ot  society  is  not  the 
right  of  bring  rulers,  but  of  security  against  wrong. 
Much  of  the  objection  to  this  test  as  it  is  improperly 
called,  arises  from  confounding  jnivate  judgment 
and  the  qualiticaiious  which  the  constitution  cre- 
ates for  certain  ofticcs.  To  punish  men  for  believ- 
ing or  not  believing  is  cruelty  ;  but  to  annex  con- 
ditions to  offices  is  perfectly  jnstiliable,  and  iiiileed, 
necessary.  Mr.  S.  also  argued  the  right  from  the 
circumstance  of  its  long  continuanee.  It  is  said 
government  have  nothing  to  do  with  opinions.  The 
people  always  elect  their  officers  with  a  view  toi 
their  opinions,  and  why  have  not  the  majority  in 
framing  a  government  the  right  to  agree  that  iliey 
will  not  elect  certain  magistrates  unless  they  willdcr 
elare  their  belief  in  the  Christian  religion  ?  If  the 
people  have  this  right,  then  it  is  a  mere  (|uestion  of 
i:xpediency — -it  is  found  inthc  constitution, and  shall 
it  now  ba  preserved  or  expunged.  But  why  ex- 
punge it  .''  What  evil  lias  it  done  ?  It  ought  not  to 
be  expunged,  unleas  this  is  clearly  shewn.  Has  it 
deprivei!  theCommonwealth  of  the  services  of  good 
men  .''  In  what  in-itanees  ?  It  may  have  excluded 
from  ofiice  unsuitable  men.  If  it  had  extduded  a 
man  even  aslearnedasGiKKOK  from  ihn  legidaiurCjit 
would  not  ha\o  hoc  n  unfoitnnate,  if  he  was  capable 
ofmaklno;  such  an  insidious,  uiiiuanly  attack  on  our 
holy  religion.  As  to  Jews,  Malioi.u^lans,  Deists 
and  Atheists,  'they  are  all  opposed  to  the  eom- 
inou  religion  of  the  Commonwealth  and  believe 
it  an  imposition,  a  mere  fable,  and  that  its 
prol'essors  are  all  under  a  wretcherl  delusion. — 
.Are  such  persoiv;  suitable  rulers  of  a  Christian 
State?  But  this  test  does  niiuh  good.  It  has  a  good 
effect  on  those  who  lake  it.  'J'hey  will  not  be  so 
profligate  as  afterwards  to  profes.s  their  inlitlelity, 
and  stamp  their  characters  with  hypocrisy.  It  is  in 
this  w.iy  a  great  check  to  infidelity-  Who  can  tell 
how  iniicli  iniluence  it  may  have  had  in  producing 
the  present  elcvatid  character  of  Massachusetts? 
If  we  should  now  expunge  it,it  would  be  a  triumph 
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.  (o  infid<"ls.  Now,  tliey  would  say,  the  people  of 
Massacluiseus  lia\e  drtcrmiued  that  a  profession 
of  Chiisiianity  i;;  not  iioccssary  to  tiie  enjoynient  of 
the  hi!>hest  honors-.  T!ie  df«cendants  oi'  the  Pil- 
grims iiave  blotted  oiii  (Voiii  tiie  constitution  the 
great  recognition  of  tin;  Cliri'itiHn  religion.  We 
ought  to  consider  ilii»i  subject  with  the  circiimstaa- 
ces  wjih  which  it  is  combined — thai  it  is  in  the 
constitution — that  we  areiiiMasiiaclnJsetts,and  wliat 
is  proper  here  mitrht  be  inexpedient  in  some  otl-.cr 
places.  VVc  ought  to  looK  at  the  history  of  Massa- 
chusetts and  recollect  that  it  is  a  reiii^ious  Com- 
monweallh — that  it  had  its  origin  in  devotion  to  the 
Christian  religion,  and  that  now,  the  spirit  of 
bigotry  is  gone,  we  have  only  the  good  influ- 
ence of  their  principles  and  institutions.  It  is  an 
imposing  spectacle  that  annually  talies  place  here 
wlien  lliG  principal  ollicers  of  tlie  stale,  in  the 
presence  of  their  maker,  and  of  an  immense  as- 
sembly; profess  their  belief  in  the  Christian  lelig- 
ion.  It  is  a  great  pi^blic  homage  to  trnlli.  And 
this  religion  is  worthy  of  all  our  su|)port  and  en- 
couragement. It  leaches  ail  our  duty.  It  com- 
mands all  virtue  and  prohibits  all  vice.  It  is  the 
greatest  bond  of  civil  society,  and  we  ought  to  take 
great  care  no!  to  lessen  its  intluence. 

Mr.  QUINCV  rose  to  a  quesiioa  of  order.  He 
had  hoped  that  the  report  would  Iiave  been  siiftijr- 
fcd  to  lie  on  the  table,  until  all  ihc  report:-  had  been 
acied  on.  The  subjects  are  materially  connected. 
This  is  connected    intimately    with  tlie  3d  Article. 

PRESIDENT — The  gentleman  is  himself  now 
put  of  order. 

Air.  QUINCY — T  am  going  to  move  to  lay  this 
report  on  the  table. 

PRESIDENT— That  will  be  in  order. 

The  motion  being  made  and  seconded,  Mr.  Q, 
proceeded  to  argue  that  the  best  course  would  be 
to  go  through  in  committee  with  all  the  reports, 
before  thev  were  taken  up  in  convention. 

Mr.  RICHARDSON,  of  Hingham,  spoke  in  fa- 
vor of  the  motion. 

Tlie  question  was  takcw  and  decided  in  the  aflir- 
mative. 

Mr.  DEARBORN,  of  Roxbury,  inquired  wheth- 
er it  W'Juld  be  in  order  to  move  that  the  rcsolu- 
tons  offered  by  him  yesterday    be  taken  up. 

After  some  conversation  on  the  course  most 
proper  to  be  pursued,  the  resolutions  were  taken 
up,  and  read,  and  a  motion  wa?  made  that  it. 'should 
be  referred  to  a  committee  of  the  whole  house. — 
This  niutioii  was  decided  in  tlie  negative — 139  to 
17G. 

Mr.  QLTNCY,  stated  that  he  had  voted  in  the 
niajoilty  on  th^'  question  just  taken,  and  lor  the  pur- 
pose that  iic"  might  be  in  oi  der  to  move  a  reconsid- 
eration of  the  vote.  He  ihon  moved  that  the  vote 
be  reconsidered,  and  proceeded  to  stale  his  reasons 
for  it.  In  answer  to  a  (piestioii  whether  it  vi^as  a 
fair  construction  of  the  rule  relative  to  rcrousider- 
ulion  to  vote  in  opposition  to  his  opinion  for  the  ex- 
press purpose  of  giving  him  a  right  to  call  for  the 
(picsiioii  a'j;ain,  ho  said  that  it  certainly  was,  and 
tiKit  it  w.is  every  day's  practice,  and  for  the  reason 
that  the  gcatU'man  uiio  had  made  the  motion  had 
.a  right  to  be  heard  in  support  of  it ;  but  wlien  he 
had  waved  tii-it  right,  and  any  gentleman  perceived 
that  for  want  of  explanation,  the  motion  was  likely 
to  be  lost,  it  was  perfectly  right  and  common  prac- 
tice for  him  to  give  his  vote  against  the  motion, 
that  he  might  be  In  order  to  move  a  rcconsidera- 
tioH,  and  to  stale  the  reasons  for  the  motion. 

Mr.  D.WVES,  of  Boston,  slid  ho  yesterday  vo- 
ted in  favor  ol"  the  gentleman's  proposition  being 
laid  on  the  table,  bat  he  thought  it  a  mo-it  unfortu- 
nate circumstance  that  he  1;  id  iatioduced  if.  He 
was  in  favor  however,  of  the  genllemau  being 
{leard  if  he  insisted  upon  it,  though  hc-jcl  Uoped 
tile  motion  woidd  be  withdrawn. 


Mr.  STORY,  of  Salem,    said  he  hoped    the  mo- 
tion for  a  reconsideration  would  prevail.     Extreme 
difiicnllies    would  arise    if  they  attempted    to  pre- 
clude debate.     It  was   the  right    of  cveiy  member 
to  be  heard  on  any  proposition    he  might  make  for 
the  amendment  of  the  constitution,  and  they  would 
consult  their  owa  dignity,  as  well  as  the  advantage 
of  the    Commonwealth  by   giving   an   opportunity 
for  a    full  discussion  of  every  such    proposition. — 
They    were  sent  there  for    that  purpose  and    they 
would  save  time  by  pursuing    this  course  }  that  o-. 
ihcrwise  they  would  be   laying  a  foundation    for  a- 
nother    Convention.     Members   would    go    honiq 
complaining  of  not  having  been  heard,  and    would 
argue  over  again  their  propositions.     This    might 
be  attended  with  most  disastious    consequences. — 
He  said  the  vote  just  passed  was    coiiuary  to  one 
of  their  own  rules,  wiiich  requires  that  every  reso- 
lution proposing  an  alteration    in  tiie  Constitution, 
shall  be  discussed  in   committee  of    the  whole,  be- 
fore  it  is   debated    and    iiaally    acted    upon      in 
Convention.     If  every  other  gentleman's  mind  wa3 
made  up  at  once,  upon  hearing  any  motion  .--ead,  it 
!  was  not    the  case  with    himself;  and  he   thouoht 
;  they  ought  to  be  content  to  hear    every  aigumeht, 
'  which  gentlemen  had  to  urge  on  any  proposition  to 
alter  the  Constitution. 
I      The  question  was  then  taken  for    reconsidering 
;  the  last  vote   and    carried  in   the   affirmative — 310 
'  to  18 

;      It  was  then  ordered,  that  Mr.  Dearborn's   resc- 
.  lutions  be  referred  to  ;i  committPO  of  the  whole,  be 
I  assigned  for    Monday  at    11  o'clock,    and  in    the 
i  meantime  be  primed. 
j  CHOICE  OF  COUNCIL. 

1  On  motion  of  i\lr.  STORY  the  house  went  into 
j  committee  of  the  whole  on  the  report  of  the  Stand- 
I  ing  Cotnmltec,  on  the  3tli  resolution  respecting  the 
i  Council,  &LC. 

j  The  question  before  the  committee  was  upon  Mr 
[Morton's  amendment  to  the  third  resolution  re- 
I  ported  by  the  Sianding  Committee.  The  amend- 
j  ment  proposed  that  the  Counsellors  should  be  clios- 
!  en  by  the  people  in  convenient  districts,  one  coun-. 
j  selkn-  in  each  di'ti-ict. 

I  Mr.  HOYT,  of  Deerfield,  was  opposed  to  .the  a 
;  mrndment  for  several  reasons.  It  would  be  im- 
possible to  make  a  satisfactory  division  of  tin; 
I  Commonwealth  into  districts.  It  was  very  easy  for 
j  gentlemen  to  talk  about  districting,  but  if  a  com- 
I  mittee  of  th?-t  body  were  to  take  the  census  witli 
i  thciq  into  one  of  the  lobbies,  and  attempt  to  mak^ 
i  districts,  e\ery  line  of  thein  would  be  dissatislied 
.  with  any  division  that  should  be  proposed.  He 
I  said  there  would  be  a  dillically  likewise  in  agree- 
1  ing  upon  candidates,  and  doocnbcd  the  mode  piac- 
I  tiscd  in  the  nominations  of  Senators.  That  the 
Counsellors  might  all  be  of  the  same  profession — 
■  tluu  the  principle  of  clectii,g  them  by  the  j>eople 
j  wa->  not  cairieii  lar  I'uougli  lor  coiisisiency,  as  the 
I  people  ought  to  supj.-ly  vacancies  just  as  much  as 
I  to  elect  in  llie  tirsl  ni^trtncc — that  the  rights  of  the 
i^people  were  in  fact  taken  away  by  this  mode,  by 
j  entangling  them  with  too  much  reguhition. 

?.1r.  WEBSTER  said,  that  in   his  judgment   tho 
decision    of    the   Commitiee     would   essentially 
I  depend  on  a  right  undcrsianding  of  the   precise 
;  question  before  it.  Very  various  opinions  had  been 
I  entertained  in  tins  country  on  the  subject  ofthe.se 
Councils,  and  it  would  be  a  very   wide  field  of  de- 
bate,if  it  were  all  open.  In  one  slate,  ('?s.H.)  tliu 

or  counties 


Counsellors  were cho.sen   in  districts,   „. v,.-. 

[Iby  the  iicople.  In  .W-w-York,  they  were  elected 
by  the  House  of  Rcpro-.entatives,  out  of  tin;  Senate  ; 
in  Vermont,  they  were  chosen  by  general  ticket. — 
As  far  as  he  recollected  there  weie  but  two  states, 
Pennsylvania  and  Delaware,  in  which  the  Govern- 
or exercised  full  executive  powers,  ai;d  had  no 
Couacil  at  ail.    The  power  of  appointments,  in 
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several  stales,  rested  principallv  with  tlie   Legisla- 
ture.    In  tins  Commonwealth  there  had  lor  lorlv 
years,  been  ;i  Council.  It  was  not  now  proposed  to 
abolisliit.  Tliis  council  possessed  a  negative.  It  was 
not  proposed    to   take    away   that    negative.     The 
Gonvciition  had  decided  that  this   Council  should 
consist  of  seven  members.     Upon  this  state  of  the 
case  the  question   arises,   how  shall  these   seven 
niem!)crs  be   eiioscn  ?    The    Hon.   member  from 
Dorchcstei,  proposed  tochoo.se  them  in  districts — 
and  to  this  he  (Mr.  W.)  was  opposed.     Whatever 
he  might  think   under  otiier  circinnslances,   since 
the  Council  was  to  consist  of  seven  persons   only, 
he  was  hostile  to  district   election.     His   main  ob- 
jection was,  that   it  miglit   ojjerate  completely  to 
jjaralyze  the    Executive     Government.       It    was 
matter  of  mathematical  certainty,  that  supposing 
the  state  to  be  divided  into  seven  districts,  to  elect 
sevenCounsellors ;  and  supposing  an  election  to  l)e 
contested,  in  the  state,  on  tlie   ground  of  :uny  lead- 
ing question  or   subject,   the  Governor   might   be 
chosen  by  a  majority  often    thousand,  and  yet  a 
majority  of  the  Council  be  against  iiim;  and   lliis 
though  tiie  districts  be  fairly   and  equally  made. — 
There  might  be,   for  example,   four  Counsellors 
chosen,    in    four    districts,    each  by    a    majority 
of    one    hundred    votes; — and    there    might    be 
three    chosen,    in    the     other     districts,  of    op- 
posite  sentiments,  each   by  a   majority  of  two  or 
three  thousand  votes.     This  was  not  only  p»*ssiblo, 
but  quite  probable.      It  had  happened  elsewhere, 
in  efl\;ct  and  substance,  not  once  only,  but   lie    be- 
lieved three   limes   in  the  course  of  seven  or  eight 
years.     He  alluded  to  a  neigliboring  state,  in  which 
cousellors  were  chosen  by  districts   or  counties. — 
This  was  an  entn-e  disarming  of  the  executive  jjow 
er.     To  choose  a  Governor,  by    the  whole  people, 
where  everv  vote  counts,  and   then  to  place  round 
Iiim  a  council,  chosen  in  local  districts,  the  general 
result  of  which  might  not  express  the    real    wishes 
and  opinions  of  the  whole  people,  was  a  paradox, 
not  easily  reconciled.     To  vest  the  executive  pow- 
er in  the' Governor  chosen  by  all    the  people,   and 
yet  to    put  him  under  the  control  of  seven  guard- 
ians,  chosen    in  local    districts,    and  often  with  a 
view  to  local  purposes,  appeared  to  him   to  be  act- 
in"'  at  cross  purposes.      He  maintained  that  it  was 
taking  away   from    the   whole  people,  the  right  of 
choosing  the  executive.    It  was  more  truly  a  choice 
by  tlie  whole  people  when  made  by  the  immediate 
representatives  of  the   whole   ))eople  than   when 
made  in  local  districts.     He  had  nothing  to  say   at 
present  upon  choosing  Counseliors  by  general  tick- 
et j-^hc  had  nothing  to   say  upon  the  present  ex- 
isting mode.    The  question  was  simply  on  the  pro- 
priety of  district  elections  ;    and   he   did  maintain 
that  such  was  not  a  fair  or  cftectual  mode  of  con- 
stituting a  council  v/hich  siiould  be  consonant  with 
the  wishes  uf'a  majority  of  the  people.      It   was  a 
mode  in  which   a  iijinority  might,  not  in  one  case 
only,  but  in  many  eases  ;    not  for    one  year  only, 
but  for  many  years,  possess  one  branch  of  the   ex- 
ecutive govoniinenl,  and  hohl  a  negative  on  all  im- 
portant nicasnres  proposed  by  tile  chief  magistrate 
elected  liv  the  whole  people. 

i^lr.  HUbSEY  con.sidercd  it  a  valuable   feature 
of  the  Constitution  that  there  should  be    a    council 

rxnd  that  council  should   be   so   constituted    that 

there  should  be  a  harmony  between  the  Governor 
and  Council.  In  the  Legislative  bodies  the  dilVer- 
ent  parties  and  interests  should  be  represented  ; 
but  in  the  executive  de|)artnient  there  was  no  ad- 
vanti;T5  ill  this.  If  there  were  conllicting  parties 
in  the  Executive  branch  of  the  government  the 
public  business  would  suffer.  The  ol'jcet  ol  ha\- 
i  ig  a  council  who  would  act  harmoniously  with  the 
governor  would  be  usually  attained  by  choosing 
tiiciniu  convention  of  the  two  hou:>esof  the  legisla- 
eure.    If  they  were  chosen  in  districts,  there  would 


frequently  be  no  choice,   and  when  chosen  tlierc 
would  be  a  want  of  unanimity. 

Mr.  APTHORP  of  Boston  was  not  convinced  by 
the  arguments  which  had  been  hitherto  advanced, 
that  the  mode  proposed  by  the  select  committee 
was  not  the  best  Gentlemen  who  talked  so  much 
about  the  peojjle's  rights  might  as  well  contend 
that  the  people  should  choose  the  Secretary, Treas- 
urer and  Major  Generals.  The  choice  of  Coun- 
sellors was  at  present  virtually  l)y  the  Legislature, 
since  it  was  the  custom  for  those  elected  from  the 
Senate  to  decline.  Tlie  people  had  entrusted  the 
Legislature  with  the  power  of  making  the  most  im- 
portant laws,  relating  to  the  life  ana  property  of 
the  citizen  ;  this  was  a  much  greater  power  than 
that  of  choosing  counsellors.  And  by  the  amend- 
uieiit  itselfj  the  resort  was  to  the  legislature  to  sup- 
ply vacancies.  He  hooed  the  amendment  would 
not  be  adopted. 

Ml-.  AUSTIN  of  Boston   said,  that  when    the 
mode  of  choosing  Counselloj-s  was  under  ronside- 
ralion,  the  importance  of  the  ofiice  should   also    be 
kept  in  view.     Allapjiointments   to  ofiice    and    re- 
movals horn    office  passed   in    review    before   the 
Governor  and  Council.      The  jjower  of  pardoning 
criminals  \\a5  lodged  in  their  hands  ;  questions  re- 
lating to  the  militia,  came  before  them  ;  and  many 
other  important  (juestions  of  such  magnitude,  some 
of  them,  as  to  have  shaken  the   foundations  of   the 
political   temple.      The  question  then  is,  how   the 
Counsellors  shall  he  chosen  ;  whether  by  the    Le- 
gislature or  by  the  people  ?  and  if  hy  the  people, 
whether  l)y  .a  eeneral  ticket  or  by   districts.'    The 
objeelions  to  the  fir.^t  mode  were  in.'iii)erul)le.     It 
was  mi.xing  the  branches  of  the    government,   and 
it  would   introduce    cabals  and   intrigues  into    the 
Legislature.     The   Legislature  were  not  to  be    in- 
trusted witli  this  power.   Why  ?  because  they  have 
abused  it.     What  was  the   theory  of  our   Constitu- 
tion .''  That  nine  meml)eri  should  be  selected  from 
the  Senate  who  should  serve  as  counsellors.     Such 
was  originally  the  practice.     There  were  accident- 
al vacancies  of  course.     But    in    1304  a   majority, 
and  in  180.J  the  whole,  of  the  Senators  selected  to 
sit  at  the  ('oiincil  Board  declined  ;  in  violation    of 
the    intention   of  the  Constitution.     Another  great 
principle  ;  although  the  idea  might  be   sneered  at, 
he  would  yet  insist,  that  tlie  people    had  a  light    to 
choose  the  council,  and  by  a  direct,  not  a   circuit- 
ous mode      It  was  asked  by  the   gentleman    from 
Boston,  (.Mr.  Apthorp,)  why  arc   the    Legislature 
pcjrmitted     to    choose   the    Secretary,    Treasurer, 
&ic.     The  cases  \\  ere  not  parallel.     These  ofliceivs 
were  accounlable  for  their  conduct  ;  it  was  not  so 
with  members  of  the  Council.     Again,  it  was  said 
that  a  choice  by  the  Legislature  was  a    choice    by 
the    people.     He   denied  it.     Men   hud   been  se- 
lected for  this  county  who  had  not   an  inhabitancy 
here,  and  vvculd  i^Tot  have    been    elected    by    the 
people.         Ill    regard     to     the     two     modes     of 
choosing  by  the  i)eople,  Mr.  A.  argued  in  favor  of 
choosing  by  districts.     It  had    been    objeeled    by 
the  uentleinan  from    Salem  (Mr.    Piekman)    that 
districts  wouhl    be  made  for    party  purposes  ;  did 
the  gentleman  mean  to  argue  from  the  abuse  of  tin- 
thing  .'     We  have   districts   for    Senators  and   for 
Representatives  to  Congress.     "Will  the  gentleman 
follow     up  his    argument  .''     Will  he  say   that    his 
friends  who  have  made  these  districts,  have  done  it 
fur  parly   purposes.-'  Hewill  not,   because  it  is  not 
true.  Biit  if  the  Legislature  will  divide  the  slate  into 
districts  for  jjarty  purposes,  they  will  choose  Coun- 
sellors for  party  iiuipuses.  His  object  however  was 
to  have  permanent  districts     Some  gentleman   had 
said  that  the  districts  would  be  too  large  ;  but  if  the 
whole  people  can  vote  for  Governor  without  ineon- 
venicnce,  cannot  one  seventh  [lart  vote  tor  a  Coun- 
sellor i"     And  whatreason  was  therefor  taking  one. 
Counsellor    from    one  i)arl  of   the    state    and    u- 
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Bother  from  another?    To  carry  local  information  , 

to     the     Council      board information    which  ; 

would  be  useful  in  making  appointments,  and  in! 
many  other  que^^tions  to  be   acted  upon  by  tlie  exe- : 
cutivc.  It  was  said  the  counsellors  niight  happen  to  ! 
be  all  of  one  profession  ;  so  might  all  the  senators, ! 
and  yet  the  practical  operation  of  the   mrde  ofi 
choosing  them  wus  otlierwise.     Again,  it  was  said  I 
the  council  might  Le  divided  in  political  sentiments;  j 
this  he  considered  one  of  the  greatest  ai  gimients  in  | 
favor  of  a  choice  by  districts.     It  would  produce] 
discussion — dilTerent  ideas  would  be  started — men  I 
would  tax  their  ingenuity  to  support  their  opinions;  i 
this  would  enable  the  cool  presiding  genius  to  de-  ] 
cide  with  correctness,  and  execute  with  firmness. 
It  was  said  bv  the  gentleman  from   Boston,   (Mr.  j 
Webster),     that     districtiag     would    destroy   the  i 
people's     rights      by      giving   to    a    minority    of! 
the    people     a     majority     in     the     council  ;     he 
coultl   not  see  the  force  of  the  remark,  or  how  the 
case  difl'crcd  from  all  elections  by   districts.     One 
more  remark  ;  having  the   minority  of  the  people, 
represented  in  the   Council,  though   it  would  not 
control,  as  it  ought  not  to  do,  would  yet  prevent 
measures  from  being  carried  with  a  high  hand,  and 
the  bitterness  of  party  would   be  allayed.      The 
choice  will  thus  be  put   on  the  ground  the  Consti- 
tution intended.     The  choice   will   bg  by  the  peo- 
ple— it  is  the  people's  right,     i'ou  may  transler 
this  right  to  another  body,  but  you   may  as  well 
transfer  any  oilier  of  their  rights.      You  may  re- 
move one  of  the  main  pillars  of  a  temple,  and  yet 
the  building  may  stand  ;  but  it  will  be  in  a  dilapida- 
ted condition  and   the   beauty  of  the  architecture 
Vrill  be  lost. 

Mr  STORY,  of  Salem,  went  into  a  full  argu- 
ment against  the  amendment.  We  shall  give  only 
the  general  heads  of  his  speech.  He  stated  the 
immediate  question  to  be  w  hether  the  proposition 
of  the  Select  Committee  for  the  choice  of  a  coun- 
cil of  seven  persons  by  the  Legislature  should  be 
struck  out,  and  that  of  the  gentleman  from  Dor- 
chester to  choose  seven  counsellors  by  the  people 
in  districts  should  be  substituted.  This  question 
had  been  treated  as  if  it  were  a  question  about  the 
rights  of  the  people  It  was  not  in  the  power  of 
the  Couvention  to  take  away  the  rights  of  the 
people,  and  no  one  had  any  inclination  to  do  it. — 
The  question  was  whether  the  people  will  retain 
in  their  own  hands  the  povVcr  of  electing  counsel- 
lors directly,  or  will  delegate  it  to  the  two  branches 
of  the  Legislature.  And  tliG  deterrainaiion  of  this 
question  rests  on  their  free  p!casure.  T'here  may 
be  a  difference  of  opinion.  But  it  is  not  a  diminu- 
tion of  the  rights  of  the  jjeoplc  to  delegate  a  part 
of  their  power.  It  is  in  this  way  only  that  civil 
government  is  founded — it  is  a  delegation  of  pow- 
ers to  allow  the  Senate  and  FkCpiesentalives  to 
make  laws,  and  if  the  people  may  delegate  the 
power  of  making  all  the  law-.,  may  liiev  not  that 
of  making  appointments  .'  Why  do  not  the  pco|)le 
reserve  to  themselves  all  appointmenls — the  dele- 
gation to  the  chief  magistrate  is  a  surrender  of 
power,  but  it  is  useful  and  necessary.  Every  thing 
dear  to  us  must  be  overturned  if  this  right  of  delega- 
tion is  not  to  be  preserved.  The  question  is  whetiier 
the  people  can  exercise  their  own  rights  most  con- 
veniently in  one  mode  or  in  the  other.  He  pro- 
ceeded to  ir.quire  wluaher  the  recent  practice  in 
appointing  counsellors  was  a  violation  of  the  Con- 
stitution, aad  contended  that  the  practice;  was  per- 
fectly conformable  both  to  the  text  and  spirit  of  the 
Constitution.  He  insisted  that  the  Constitution 
left  it  entirely  to  the  option  of  the  Senators  elected 
to  the  council,  to  decline,  aiid  that  this  was  a  wiie 
provision.  It'  it  had  been  otherwise  the  more  nu- 
merous branch  of  the  Legislature  vvould  always 
have  the  Senate  in  its  uower.  Nut  only  on  politi- 
cal nno-^M.^vi;    but  un   otiiors  wliicl'.  mi^i'st  arise -^^ 


They  might  wish  to  compel  the  Senale  to  yield  to 
their  own  views.  One  such  question  had  already 
arisen,  several  years  in  succession.  They  would 
only  have  to  choose  nine  of  tiie  most  able  member^ 
of  the  Senate,  or  such  as  they  believed  most  o|)po- 
sed  to  their  views, and  it  would  leave  the  Senate  at 
their  mercy.  Was  it  to  be  supposed  that  the  fram- 
ers  of  the  Constitution  were  not  aware  of  this  ? 
rhey  lel't  it  to  every  man  to  judge  for  himself  of 
the  expediency  of  leaving  the  Senate  to  go  into  the 
Council.  Besides  this  there  were  many  gentlemen 
who  might  be  willing  to  give  their  time  and  talents 
to  the  public  during  the  sessions  of  the  Senate,who 
would  vet  be  unwilling  to  accept  a  seal  in  the 
Council,  and  render  themselves  liable  to  be  called 
to  perform  its  duties  through  every  part  of  the 
year.  He  next  alluded  to  the  argument  of  the 
gentleman  from  Boston,  (Mr.  Slake)  who  contend- 
ed tiiat  to  choose  by  the  Legislature  was  robbing 
the  people  of  their  rights,  arid  yet  closed  his 
speech  with  proposing  that  this  part  of  the  Consti- 
tution shouki  remain. 

Mr  BLAKE  explained— lie  proceeded  on  the 
ground  that  the  people  had  the  right  by  the  <onsti- 
tutio.'i  to  act  in  the  election  of  the  council,  and  sub- 
mitted the  proposition  on  liie  ground  that  il  noth- 
ing else  could  be  done,  we  should  revert  to  the 
mode  prescribed  in  the  constitution. 

Mr.  STORY,  did  not  agree  in  the  gentleman's 
premises,  nor  his  conclusion.  Does  not  the  consti- 
tution proceed  on  the  ground  that  the  representa- 
tives are  worthy  to  be  trusted  ?  To  suppose  tiiey 
are  not,  looks  like  a  denial,  not  of  righ.t,  but  of 
good  .sense  to  the  people.  He  alluded  to  what  had 
been  said  of  caucuses — and  legislative  caucuses. — 
He  vindicated  the  practice  of  holding  caucuses  lor 
the  purpose  of  making  nomination,  a.s  uselul  and 
necessary.  If  the  legislatuie  abuse  the  ])owers 
with  which  they  are  entrusted,  tlie  people  will 
choose  other  men  who  will  not.  He  was  not  a- 
ware  iliat  there  had  been  abuses.  Where  there 
ivere  (jolitical  parties  it  was  natural  that  friends 
should  consult  together,  and  it  wus  proper  that 
they  should.  If  it  is  the  representatives  of  the 
majority,  tliey  are  bound  to  see  that  the  will  of  the 
majority  IS  curried  into  ciTcct,  andiftiieydo  not 
act  with  concert,  the  minority  vviil  slip  in  against 
the  will  of  the  people.  He  was  not  aw  are  that  any 
injury  had  icsiilted  from  this  practice.  \Vhpnl:e 
looked  back  to  the  illustrious  men  who  had  filled 
the  chair  of  Chief  Magistrate — the  ilinstrious  ineit 
in  the  Council — when  he  considered  the  unit'oru! 
practice  of  sending  good  men  to  the  ('ouncil,  he 
dciiied  that  (here  could  have  b?cn  any  abuse.  He 
relied  upon  the  fact  and  demanded  of  gentlemen 
lo  point  out  an  instance,  when   men  unworthy  of 

tlie   station    had  been  chosen    to    the  ofare. ' 

It  had  been  his  misfortune,  perhaps  his  fiu't, 
to  be  a  great  proportion  of  the  time  in  the  minority 
in  this  Commoiiwcalih,  and  he  had  always  been 
proud  of  tlie  men  who  under  the  auspices  of  those 
opposed  to  him  had  been  raised  to  the  higli  oiliccs 
in  the  Coniinonwealth.  It  distriits  Aveie  lo  be 
formed,  caucuses  must  continue  to  exist.  I'iiere 
was  no  othei  way  in  which  nomii.ations  could  be 
made  unless  you  take  the  nomination  IVom  an  in- 
dividual. They  tend  to  conciiiation  and  ui.aniini- 
ly.  Tlicy  are  no  evil  but  the  necessary  conse- 
quence of  Dopular  elections,  and  they  can  only  be 
disus;'d  when  we  become  so  conupt  as  to  surren- 
der our  rights  into  tiie  hands  of  some  civil  or  mili- 
tary chief — a  period  wliich  he  trusted  never  vvoukl 
arrive.  He  proceeded  la  notice  an  wor  wliich  had 
crept  into  the  debate — that  the  counseliors  arc  now 
chosen  directly  by  the  people.  He  then  stated  sev- 
eral specific  objections  to  thcprcpo.sjtionof  the  gen- 
tleman from  Doi-chester  now  before  the  commit- 
ttee.  First,  it  iias  on  the  faceofittlio  plausii'ic 
-jPf)''aja  u  s.  t.hnt  d;s  r'»-le  c';8.'»f.   h:.t    I'oUa  tl.i~ 
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majority  of  the  people  of  tlic  right.  This  had 
been  forcibly  ilcnioiistratcd  by  the  gcntle- 
nvai  fro^ii  Boston  [Mr.  Webstc;]  and  Mr.  H.  juo- 
c.^edcd  to  illiislrule  it  fartlicr.  Me  sho\yed  that  the 
Govcrnour  might  be  chosen  by  a  majority  of  10,  or 
15,000  vote.';,  and  yet  a  majority  of  the  Council 
chosen  in  districtsby  the  same  voters  might  be  of 
opposite  opinions  to  those  of  the  Govcrnour. 
2d.  It  would  Inward  the  governor  being  surround- 
ed by  a  majority  of  men  of  dilTurent  opinions.  It 
would  become  the  leading  object  of  party  conten- 
lioii,  instead  of  having  a  governor  of  particular  o- 
piuionsi,  to  s'.trronnd  him  by  a  council  who  would 
fiiwarl  him  in  ail  his  measures  The  popular  lead- 
er of  a  disfrict  would  be  the  real  governor.  The 
governor  cliosen  In  the  people  would  always  find 
one  behind  the  throne  greater  than  himseif  It 
would  be  in  eflect  to  abolish  the  office  of  governor 
and  set  seven  wise  men  in  his  stead.  3a.  In  this 
wav  the  people  wovild  lose  the  power  of  making  the 
most  judicious  selection  of  counsellors — of  adapting 
the  selection  of  eacli  according  to  the  persons  to  be 
associated  with  him.  <it\\.  It  would  be  throwing 
out  another  lure  for  perpetual  parly  spirit — it  would 
become  necessary  to  carvo  out  seven  ecjual  dis- 
tricts, to  be  changed  every  ten  years  throughout  all 
time;  and  the  formations  of  these  districts  would  be 
the  great  object  of  political  power.  To  suppose 
that  the  pow  er  of  forming  them  would  never  be  a- 
biisi'd,  would  be  disrcsjarding  all  human  prudence. 
Without  alhuliug  to  what  had  already  happened,  it 
was  easy  to  foresee  that  such  would  be  the  effect 
of  the  proposition.  5th.  A  further  objection  was 
founded  on  the  present  distribution  of  powers  un- 
der the  constitution.  The  senatorial  districts  were 
Bcvcr  to  be  less  than  ten,  and  the  legislature  were 
never  to  have  the  discretion  to  cut  and  carve 
in  such  nrjinner  as  to  unite  pait  of  one 
county  with  another.  Counties  were  framed 
for  particular  purposes,  and  by  the  haijit  of  asso- 
siation  ac(|uired  a  feding  of  common  interest.— 
But  this  fcelini;  could  not  he  extended  beyo.id  the 
limits  of  counties.  Yet  to  form  tliesedistricts  one 
coutiiy  must  be  united  with  another,  and  often  lose, 
all  its  powers  bv  bcnig  allailicd  to  one  to  which  it 
has  a  pvriiculardisliki;.  Forthese  reasons  [which 
arc  hei  e  but  briefly  and  very  imperfectly  stated]  lie 
waseniircly  opposed  tu  Mr.  Morton's    propo.silion. 

Mr.  LINCOLN,  of  Worcester,  opposed  the  a- 
niendment.  He  tiiowght  it  would  be  casv  to  satis- 
fy the  gentlemen  who  were  in  favor  of  it  that  it 
was  impractible  to  carry  thepro|Hi«;Jlion  Into  effect 
in  a  manner  that  should  be  satisfactory.  He  pro- 
ceeded to  a  particular  examination  if  the  modes  in 
which  the  districting  might  be  attempted,  to  show 
the  insuperablediliicullies  wliich  must  be  encounter- 
ed. He  next  inquired  in  what  manner  nominations 
would  be  made  in  the  several  districts,  foi-  the  pur- 
pose of  showing  that  the  result  must  be  less  satis- 
factory than  if  made  by  the  Representatives  of  the 
people  chosci)  for  the  )>urpoge.  He  contended 
that  the  appointment  by  the  Legislature  was  the 
uiodc  most  cousisieiH  with  the  rights  of  the  people 
and  aigued  that  under  the  constiiutioa  the  people 
have  never  directly  chosen  counsellurs — that  the 
riiode  of  electing  by  the  two  houses  of  the  Legisla- 
ture has  been  sanctioned  by  the  people — that  it 
W'juld  have  a  most  injurious  cifeet  to  introduce  in- 
to tl'.e  Council  men  of  op;iosite  opinions  to  thwart 
the  views  uf  the  Executive,  and  tltat  it  would  in- 
troduce A  principle  by  which  improper  ap|)ioach- 
»js  would  be  made  to  tiie  Executive  thro'ji;ii  the 
Counsellors  thus  selected. 

Mr.  DUTTD.N  rosi;  to  call  the  attention  of  the 
Coriimiilec  to  the  precise  state  of  the  tpiotlon.  It 
was  on  the  motion  ofthe  gentleman  from  Doi  Ches- 
ter to  amend  by  striking  out  llu;  proposition  of  (he 
arU'ct  Coiviuiitleeto  choose  by  joint  ballot,  anil  sub- 
stuuti;i|;  the  mode  of  ciioo.--iug  bv  distiicts.    Jf  the 


motion  was  rejected  the  question  wotdd  still  be  t^ 
pen  for  proposing  any  other  mode;  but  if  tlse  mo- 
rion was  agreed  to,  it  excluded,  not  only  the  pro^ 
['osition  of  the  select  Committee,  but  all  other 
modes.  He  was  opposed  to  the  amendment,  but 
if  genilemen  did  not  «ish  to  speak  further  in  sup- 
port of  it,  he  was  willing  to  wave  his  right  to  speak 
against  it.  Otherwise  he  should  claim  ids  privi- 
lege. 

ftlr.  QUINCY  expressed  his  opinion  against  id- 
tering  the  princi|)le  of  election  already  established 
by  the  constitution. 

Mr.  BLISS  rose  in  support  ofthe  amendment 
because  he  had  been  particularly  called  upon.  He 
thought  there  would  be  no  diflicwify  in  forming  the 
districts. 

Mr.  BLAKE  moved  that  the  committee  rise. — 
He  wished  to  have  an  opportunity  to  answer  the 
arguments  of  gentlemen,  and  it  c<jidd  not  be  done 
without  going  into  the  details  ofthe  subject  which 
he  would  not  think  of  entering  upon  at  this  liour 
ol' the  day. 

Mr.  PARKER  thought  the  (picstion  Iiad  been 
fully  discussed  and  that  the  c(nnmitlee  was  ripe 
for  a  ilecision.  Ifnothewas  willing  to  sit  there 
until  the  sun  went  down  for  the  jmrpose  of  bring- 
ing the  discussion  to  a  close. 

The  motion  tiiat  the  eominiltee  should  rise  was 
put  and  decided  in  the  negative. — 97  to  S.'X!. 

Mr.  .MITCHELL,  of  Nantucket,  thought  that 
the  state  ofthe  question  had  not  been  correctly  e.\- 
plaincd  by  the  gentleman  fiom  Boston,  [Mr.  Dut- 
ton,]  he  wisjied  to  be  informed. 

Mr.  WEBSTEf\  said  that  the  proposition  was 
to  amend  so  that  tlie  eleriion  should  be  in  districts. 
All  who  were  in  favor  of  districts  wculd  vott'  for 
the  motion,  and  all  who  were  for  any  other  mode 
would  vote  airain->t  it. 

Mr.  AL.^TIN  called  for  a  division  of  the  cpies- 
tioH.     The  Ciiairman  pronounced  it  indivisible. 

Mr.  TILLINGHAST,  of  Wicntham,  said  ho 
sliould  vole  against  the  resolution,  beowuse  he 
wi.shed  to  have  a«  opjicrtu.iity  ol" moving  toamfrnd,- 
so  tliat  the  choice  should  be  by  tlie  people  on  it 
general  ticket.  , 

The  question  on  .Mr.  Msrfon's  amendment  was 
then  taken  and  decidi^d  in  the  negative,  149  to  -41. 

Mr.  FOSTER  moved  that  the  comaiittee  rise — 
decided  isi  the  negative — ]!G  to  "241. 

Mr.  TILLINGHAST  then  moved  as  a  substitute 
tor  the  resolution  ofthe  .select  committee,  that  the 
Constitution  be  so  amended  that  the  Governor 
Lieut.  Governoi-  and  seven  Counsellors  be  annual-" 
ly  chosen  by  the  people  on  one  ticket,  one  Coun- 
sellor only  to  be  chosen  from  one  Senatorial  Dis- 
trict. 

Tl'.e  question  was  takcB  and  decided  in  the  neg- 
ative—136  to  222. 

A  resolution  was  tiien  moved  by  Mr.  BLISS  i» 
sub.-tance,  that  the  Counsellors  be  chosen  in  the 
manner  now  j)rovided  by  the  Constilution,  except 
that  there  should  be  but  one  Counsellor  in  a  District. 

A  moi'on  to  rise  was  decided  in  the  negative — 
172  to  tJOO. 

Mr.  BLISS'S  motion  was  then  put,  and  nega- 
tived. 

Mr.  BL.\KE  oflered  a  re.=!oljlion  providing 
that  the  choice  should  be  by  a  general  ticket,  ainl 
stating  some  of  the  details  of  the  mode  of  clioice. 

Mr.  FOSTHK  renewed  the  nif)tion  that  the 
cominilteG  rise.     Negatived,  171to  l;).3. 

Mr.  BLAKE  spoke  in  support  of  his  motion  at 
some  length. 

Mr.  AD.^MS,  of  Quincy,  who  had  been  refer- 
red to  by  the  gentleman  who  lastspoke,said  he  w.is 
very  sorry  that  any  gentleman  of  tlii'  Committee 
should  allude  to  him.  That  he  was  the  repre^r-n- 
tative  of  a  small  town,  and  that  no  tnoio  veigiit 
oujht  to  be  given  to  his  opiaioii,   than  to   that  of 
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sn-  otTier  Qe!.?gate.  He  had  Ijceu  very  cautious  in 
jpcHkino;  from  nu-mory  i>i  ie'j,ard  tis  tlie  liistory  of 
the  Convention  of  1780,  but  iie  tliou::ht  there  was 
3,  great  variety  of  opinions  in  that  Convention,  re- 
specting the  Council.  He  believed  tliat  no  mem- 
ber of  it  ever  supposed  tiiiit  any  Senator,  chosen  a 
Counsellor,  should  decline  ;  much  less  that  the 
whole  nine  should  decline,  and  retain  their  seats  in 
^he  Senate.  He  did  not  believe  there  wds  a  uicni- 
ber  of  that  Convrmion,  who  would  have  wished 
the  people  to  be  deprived  of  the  right  of  electing 
the  Counsellors.  He  should  vote  in  favor  of  the 
amendment. 

Tiie  motion  to  rise  was  repeated  and  decided  in 
the  negative,  125  to  225. 

The  question  on  Mr.    Blake's  amendment  was 
taken  and  carried,   193  to  179. 

The  committee  then  rose  and  reported    their  a- 
grrement  to  the  resolutions  as  amended. 

It  was  ordered  that  the  report  should    lie  on  the 
taBIe  and  be  printed. 
Adjourned. 


FraDAY,  I)ec.  8. 

irhe  Convention  met  at  9  o'clock,  and  attended 
prayers  offered  by  the  Rev.  Mr.  Jenks.  After  the 
reading  of  the  Journal, 

Mr.  \VAKD,  of  Boston,  Cliairman  of  the  Stand- 
ing Committee  on  the  6th  Resolution,  to  whom  tlie 
subject  was  committed,  reported  the  following  res- 
olution : 

Resolved,  That  the  Constitution  be  so  a- 
mended  in  the  niiitli  article  of  the  first  sec- 
tion of  the  second  chapter  of  the  second  part, 
that  the  Governor  shall  have  power,  by  and 
with  the  advice  and  consent  of  the  Council, 
to  fill  up  all  vacancies  wi)ich  may  happeii,  in 
the  recess  of  the  General  Court,  in  the  offices 
of  Secretary  and  Treasurer,  by  granting  coni- 
missions  which  shall  eipive  in  days  af- 

ter the  commencement  of  their  next  session. 

The  report  being  read,  was  committed  to  the 
whole  on  the  report  of  the  select  committee  on  that 
part  of  the  constitution  relating  to  the  Governor, 
Militia,  fcc. 

Mr.  Root  of  Granville,  aad  Mr.Gardner,  of  South 
Brimfield,  had  leave  of  absence  on  account  of  ill 
health. 

On  motion  of  Mr.  VARNUM,  the  convention  r'> 
solved  itself  into  coinmitiie  of  the  whole,  on  the  re- 
port of  the  select  commitiee  on  that  part  of  the  con- 
stitution which  relates  to  the  GoviTnor,  Militia,  &ic. 
Mk.  Blake,  of  Boston,  in  the  chair. 

The  report  haxing  been  read,  the  first  resolution 
ircported  was  taken  into  consideration  as  follows  : 

Resolved,  That  it  is  expedient  to  alter  and 
ainend  the  second  article  of  the  said  1st  sec- 
tion by  strikirj^  out  the  words  "one  thousand 
pounds"  and  inserting  instead  then  of" 
thousand  dollars"  ;  and  also  by  striking  out 
the  words  "  and  unless  he  .shall  declare  him- 
self to  be  of  the  Christian  religion." 

Mr.  VARNUM,  said  that  the  object  ofthefir.st 
ch:in;;e  was  to  accommodate  the  sum  stated  as  the 
qualification,  to  the  present  cnircncy  of  the  country, 
and  that  the  conimitree  did  not  propose  to  make  a- 
riy  material  change  in  the  amount.  In  the  laUer 
part  of  the  resolution  they  proposed  to  accommo- 
date the  constitution  to  the  principle  that  had  al- 
ready been  settled  by  a  vote  of  the  convention. 

Mr.  QIJINCV  of  Boston  hoped  the  question 
woidd  be  divided,  so  as  pot  to  put  the  Cliristian 
religion  on  the  same  footing  with  pounds,  shillings 
ana  pence' 
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Mr  V.VRNUM  said  it  was  proposed  to  fill  the 
blank  with  four  thousand  dollars. 

Mr.  PARKER  thought  it  unnecessary  to  make 
an  alicrution  merely  on  account  of  the  currency^ 
or  tor  the  sake  of  adding  five  or  six  hundred  dol- 
lars to  the  present  sum. 

Mr.  QUijNCV  said  ifd  new  constitution  were 
to  be  fornied,  it  might  be  proper  to  pay  resiurd  to 
the  technical  acxuiacy  proposed  iu  the  resolution  ; 
hut  what  were  they  sent  there  for  ?  Not  to  intro- 
duce perfectibility  into  the  Constitution,  fif  he 
might  use  a  word  that  was  not  English)  out  to 
make  such  substantial  alterations  as  were  necessa- 
ry. There  would  be  no  end  of  verbal  alteratidiis, 
and  the  people  would  only  bo  confused,  if  called 
upon  to  vbts  upon  all  the  minute  alterations  pro- 
posed in  that  and  other  reports  of  the  standing 
committees.  There  were  but  two  amehdnients 
which  he  was  desirous  of  making.  One  vvas  to 
alter  the  Senate,  so  as  to  meet  the  present  circum- 
stances ;  and  this  because  it  vvas  ncce^isary.  An- 
other vvas  to  provide  for  naking  future  amend- 
ments. But  geiitlcmen  vvtjre  proposing  to  strike 
out  this  Word  and  that  word,  for  ihe  sake  of  verbal 
accuracy.  Here  it  was  proposea  to  strike  out  ths 
Christian  religion. 

Some  ineinber  called  the  gcnilemah  to  order,  the 
question  beings  for  filling  the  blank. 

Mr.  DAWES  of  Boston  said  he  thought  they 
were  talking  of  dollars  and  cents. 

Mr.  QUliS'CY  contended  he  was  in  order. 

Mr.  DAWES. — The  geulleman  was  net  in  or- 
der. 

Mr.  QUTNCYsaid  he  had  as  lief  be  called  to 
order  as  not^  with  respect  to  himself  ;  but  he  was 
contending  tor  the  rights  of  that  assembly  He 
was  contending  that  the  making  so  many  miniite  al-' 
terations  would  throw  tlie  people  into  intelleetuui 
confusion. 

The  CHAIRMAN  siid  if  the  gentlemfln  inti-o» 
duced  the  Christian  rfeligion  for  the  sake  of  argu- 
ment agiiir.st  the  resolution,  he  was  in  order. 

Mr.  QUINCY  said  he  trusted  that  body  were 
not  be  confined  by  the  strict  rules  of  Courts  of  J'lS- 
tice  where  the  mode  of  proceeding  was  like  walk- 
ing a  crack,  or  like  a  cart  horse  on  a  rail  way.-^ 
If  he  generalized,  it  Was  to  shew  the  absurdity  of 
the  particular  Drcpcsiiion. 

Mr.  SALTONSTALL  rose  to  move  that  the 
con'iidcration  of  this  resolution  should  be  postpon- 
ed until  certain  principles  involved  in  other  reports 
should  Be  settled.  The  propriety  of  adopting  the 
first  part  of  the  resolution  depended  Upon  the  mod* 
in  which  the  amendments  were  to  be  incoiporated 
iu  the  Constitution  and  submitted  to  the  people. 
The  propriety  bf  adopting  thesecoi;d  part  aepwid- 
ed  upon  the  decisidn  which  should  be  n^ade  on  a. 
report  which  was  now  laid  on  the  table,  alid  which 
would  be  the  subject  of  discussion.  It  would  be 
improper  to  go  intb  the  discussion  of  that  subject, 
as  it  was  incidentally  introduced  iu  this  resolution, 
aiM.1  we  could  not  act  upon  this  resolution  until  the 
principle  was  settled. 

ftlr.  ?«tCHOLS  wished  that  the  motion  to  post- 
pone iuiglit  be  withdiawn  until  he  should  have  an 
op|)ortunity  (<f  moving  an  amch<inient  to  the  re-o* 
luiion.  Mr.  Saltonstall  having  withdrawn  his  mo- 
tion, Mr.  N.  moved  that  the  resolution  should  be 
so  amended  as  to  declare  that  the  constitution 
ought  to  be  so  altered;  as  that  no  pecuniary  quali- 
fication should  be  required  for  olhce. 

Mr.  DANA  considered  this  an  inadmissible  pro- 
position. The  report  related  only  to  a  particular 
otiice.  The  proposition  was  to  make  an  amei;d- 
ment  that   it  should   extend    to   all  otiices. 

iVIr  >'lCHOLSso  modified  his  amendment  that 
It  should  extend  only  to  ihe  o/Vice  of  Goveiiiour. 
He  then  moved  thut  :iie  re::yluticn  shguid  li«  on 
the  tub:« 
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Mr.  WEBSTER  said  the  committee  could  not 
lay  thu  resolution  on  the  table.  A  motion  to  post- 
pone the  consideration  ol'  the  resolution  would 
gain  the  gentleman's  object. 

Mr.PARKHIt  thout'lit  the  principle  involved 
in  the  amendment  might  as  well  be  settled  now  as 
ever.  It  could  not  bi'  nocossary  to  postpone  it  to 
acconnnodate  the  gentleman  wlin  made  the  motion, 
for  he  Spprelicnded  that  no  gi-ntloman  would  make 
a  piOposilion  to  maUe  a  spetilie  amendment  to  the 
constitution,  without  having  well  considered  his 
reasons. 

Mr.  jVTCHOLS  snid  it  was  an  anti-republican 
principle,  co  c'Xclude  from  office  by  requiring  any 
qualification  oi  this  icind.  Every  republican  will 
wish  the  (ees  Gt' office  to  be  sv.fficieiit  to  support 
the  dignity  of  t!ie  office.  No  pecuniary  qualifica- 
tion Wits  required  by  the  Constitution  of  the  U.  S. 
for  the  highest  magistrate  under  it,  neither  was  any 
SUCH  required  by  our  Consotution,  in  regard  to  the 
Judges  of  the  ,  Supreme  Court.  There  was  as 
much  reason  tor  re(|uiring  it  in  these  cases  as  in 
relation  to  the  ofticc  of  Governor.  It  might  hap- 
pen, that  the  wisest  and  best  msti  among  us  might 
be  peor,  and  on  that  account  we  must  be  deprived 
of  his  services.  He  liad  ui'gt'd  the  same  argument, 
the  'Other  day,  against  the  test,  that  it  was  anti- 
republican,  and  lie  hoped  the  relics  of  tlie  bigotry 
of  our  ancestors  would  now  be  dene  away. 

Ml.  DANA,  of  Groton,  spoke  in  favor  of  retain- 
ing a  pecuniary  qualification. 

Mr  D.  DAVIS,  of  Boston,  said  he  presumed 
one  reason  of  the  qualification  was,  that  if  the 
Governor  should  be  within  the  limits,  he  could 
not  discharge  the  duties  ol'  his  office. 

Mr.  NICHOLS'S  amendment  Was  negatived. 

Mi\  VARNUM,  moved  t»  fill  the  blank  with 
four  thousand  dollars. 

Mr.  PRINCE,  of  Boston,  hoped  we  should  not 
adopt  this  ameiMlment.  He  did  not  think  it  was 
necessary.  T^«  mere  change  of  dtnominution 
was  of  no  consequence. 

Mr.  FOSTER  was  opposed  to  increasing  the 
sum  above  one  thousand  pounds.  He  should  pre- 
fer inserting  three  thousand  dollars^ 

Mr.  STURGIS,  of  Boston,  thought  that  to  insert 
four  thousand  dollars  was  not  lixing  the  qualifica- 
tion higher  than  it  was  at  the  time  of  the  adoption 
of  the  constitution.  The  depreciation  in  the  val- 
ue of  money  was  more  than  equivalent  to  the  in- 
crease in  the  sum  proposed. 

The  qucstioiuon  filling  the  blank  with  4000  dol- 
lars was  taken  and  decided  in  the  Negative. 

Mr.  FRESCO  TT,  of  Bxjpton,  said  he  voted  a- 
gainst  filling  the  blank  with  the  sum  ;)roposed,  not 
because  he  thought  it  was  too  high,  but  because  he 
thought  that  no  alteration  of  the  Constitution  in 
this  respect  was  necessary.  He  was  not  surorised 
that  thisamendment  was  proposed.  It  would  hnve 
been  perfectly  jiroper  if  we  were  now  to  make  a 
new  draft  of  the  Constitution  and  alter  it  where  it 
was  thought  susceptible  of  improvement  in  phrase- 
ology or  minute  details.  But  it  seemed  to  be  gen- 
erally understood  that  a  difl'crcnt  mode  of  amend- 
ment should  be  adopted  which  would  render  trif- 
ling alterations  oft  his  sort  unnecessary  and  improjjer 

Mr.  'V'ARNUM  said  that  wc  were  sent  here  to 
make  all  necessary  and  expedient  alterations  in  the 
constitution.  We  appointed  Commiltees  on  the 
diflcreiit  parts  of  the  constitution  and  instructed 
them  to  propose  all  such  alterations  as  they  should 
think  expedient.  On  this  ground,  the  Committees 
had  proceeded  in  drawing  up  tjicir  reports.  Two 
gentlemen  had  alluded  in  debate  to  a  mode  of  pro- 

Fosing  the  amendments  to  the  people  as  settled. — 
le  was  not  aware  that  any  thing  had  been  settled 
on  this  point.  He  knew  there  was  aieport  which 
proposed  a  mode  of  proceeding,  that  would  render 
It  necessary  for  towns,  before  giving  their  voles  for 


I  the  acceptance  or  rejection  of  the  ainendmehtS 
proposed  by  the  Convention,  to  go  into  the  discus- 
sion of  each  particular  part.  This  report  had  not 
been  accepted  by  the  Convention  and  he  hoped 
they  would  not  adopt  that  course.  If  the  Commit^ 
fee  had  proposed  alterations  which  the  Convention 
did  not  see  fit  to  approve,  he  should  have  nothing  . 
to  ol.'jec;t  on  that  subject.  But  he  supposed  that 
the  Convention  having  submitted  the  several  parts 
to  comiaiittees  and  they  having  reporjed,  the  Con- 
Tcntion  would  net  on  each  specific  alteration  pro- 
posed in  their  reports. 

Mr.  ADAMS,  ofQuincy, rose  to  inquire, whether 
pounds  shillings  and  pence  were  a  legal  currency  ; 
because  the  national  computaiion  had  been  adop- 
ted, which  was  in  a  decimal  ratio. 

Mr.  MATTOON,  ©f  Amherst,  said  the  standing 
Committee  had  proposed  this  alteration,  to  agree 
with  the  national  computation.  Our  children 
would  hardly  know  the  meaning  of  pounds. 

Mr.  JACKSON,  T>f  Boston,  thought  that  thi.':  a-  ^ 
mendnicnt  involved  the  discussion  of  a  question; 
which  the  house  would  be  obliged  to  meet  in  an- 
other shape.  The  propriety  of  the  amendment 
depended  upon  the  question,  whether  the  ct)n.'>litu- 
tion  was  to  be  taken  into  a  new  draft,  or  whether 
the  amendments  were  to  be  proposed  to  the  pco])le 
and  adopted  in  the  form  of  independent  i)ro|)osi- 
tions.  If  the  coiistitutioii  were  to  he  drafted  anew 
there  could  be  no  doubt  that  it  would  be  proper  to 
substitute  the  term  dollars  (or }io>nids  in  this  instJineft 
r.nd  others  in  which  it  occurs,  and  to  make  variou.S 
other  verbal  alterations,  which  in  the  other  mode 
of  procei'ding  would  notuc  ofany  importance.  Vet 
he  saw  no  objection  to  proceeding  at  |nesent  with- 
out regaril  to  this  consideration,  and  considering  in 
committee  of  the  whole,  how  many  altera' 
lions  it  is  expedient  to  make.  The  other  question 
may  depend  upon  this  ;  and  when  the  con\cntion 
come  to  reduce  the  aniendnu  nfs  to  forra,"hatcver 
form  shall  be  adopted,  it  will  not  be  bound  by  the 
decision  here.  The  ]nesent  mode  of  i^xpression  is 
not  liable  to  any  ambiguity  or  uncertainty,  because 
in  anodicr  part  of  the  constitution  it  is  ])ro\ided 
that  where  sums  of  money  arc  mentioned  they  shall 
be  taken  at  the  rale  of  six  and  eight  pence  per 
ounce  in  silver. 

Mr.  D.  DAVIS,  of  Boston,  said  that  he  had  been 
athn  early  period  of  the  proceedings  of  opinion 
that  difficulties  would  arrise  from  its  not  being 
distinctly  understood  in  what  manner  the  amend- 
ments agreed  to  should  be  incorp(>ratetl  into  the 
I  conSlitniion.  Many  amendments,  had  been  pro- 
!  posed  on  the  presumption  that  the  constitution  was 
to  be  drafted  anew.  His  opinion  had  been  uniform- 
ly against  this  course,  and  he  should  vote  for  no 
alteration  which  had  not  been  rendered  necessary 
or  pio|)er  by  a  change  of  the  circinnstances  of  the 
countrv,  and  the  propriety  of  which  should  not  I)e 
acceded  to  with  some  dfcgrec  of  unanimity.  He 
thought  it  was  lime  that  it  was  settled  in  what  man- 
ner the  amendments  were  to  be  I'ranicd,  and  that 
some  definite  determination  wi>uld  be  found  neces- 
sary before  we  could  act  u[)on  thi:^  report  and  upon 
some  others,  particularly,  that  u()on  the  dBclaration 
of  rights.  The  report  last  mentidned  proposeil  a 
number  of  alterations  that  are  entirely  verbal.  He 
wished  the  sense  of  the  convention  could  be  taken 
upon  the  propositions  submitted  by  the  committee 
iiistruoied  lo  consider  in  what  manner  the  amend- 
ments shall  be  submitted  to  the  people.  Until  .soms 
digested  plan  should  be  agreed  on,  they  would  be 
cajistanlly  afloat  respecting  particular  and  verbal 
amendnients.  If  they  proceeded  to  discuss  verbal 
.iiid  minute  alterations,  and  it  should  be  decided  a- 
gainst  making  a  new  draft,  the  time  .so  employed 
would  be  lost. 

Mr.  WEBbTER  was  s&tirJed  that  this  and  oth- 
er repoits  were  such  as  it  would  be  impossible  t» 
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act  upon.    Il  was  not  from  any  want  of  care,  or  of 
ability  on  tlie  part  of  those  who  iiave  brought  for- 
ward the  reports,  but  from  an    uncertainty   which 
has  existed  with  respect   to  tiie  mode  of  carrying 
the  amendments  into  eftect.     He  thought  that  one 
thing  was  indispensable — that  every  report  should 
contain  plain,  simple  and  iiido^pcr.dent  propositions, 
which  could  be  understood  witliout   any  reference 
•   to  the  part  of  the  constitution  to  which  they  apply 
Propositions  had  been  made  to  amend  the   consti- 
tution  by  striking  out  ])arts  and  changing  words, 
as  if  it  liad  been  a  bill  before  the  house — ni  which 
the  clerk  might  erase  or  insert,  witii  his  pen  at  plcas- 
wre.     [Mr.  VV.  was   here  called  to  order  and  inter- 
rupted by  some  discussion  of  a  cjuestion  of  order,  on 
the  supposition  that  the  question   before  the  com- 
rmittee  was   on   filling  the  bJank  in  the  resolution. 
The  chairman  decided  that  Mr.W.  was  in  orderand 
he  procecdeii  to  speak  on  the  Resolution.]    He  sa:d 
that  if  the  house   voted  to  make  an   alteration   by 
striking   out  one  line  and  inserting   another,    they 
would  find  themselves  entangled  by  the  fonii  of  the 
resolution.  Nocommitteeappoiutcdtodraftthefjnal 
amendment   could  put  it  into  a  different  form.  He 
thought  it  would  be  impossible  to  act  on  the  report 
but  by  recommitting  it  to  the  select  committee  with 
instructions  thatthcysliouldreport  in  a  form  in  which 
it  could  be  understood      If  we  resolve  that  we  will 
amend  the  constitution  by  striking  out  an  6'  in  such 
aparagrapli  and  such  a  line,  and  inserting  a  word  in 
such  another  line — by  striking  out    nine  in  such  a 
paragra|)li  and  inserting    seven,  it  is  not  a  proposi- 
tion that  can  be  submitted  to  the  people  in  a    form 
in  vvliichthey  can  understand  it.     He  proceeded  to 
illustrate  the  diiBculty  and  the    means  of  avoiding 
it  by  other  examples.     The  diflicully  would    exist 
in  wlustcver  form  it  was  attempted   to  submit    the 
amendment  to  the  people. 

Mr.  WHIT  rEMORE,  of  West  Cambridge,  mo- 
ved to  fdl  the  blaiUi  with  3000  dollars. 

Mr.  DANA  was  ready  to  assent  .to  this  preposi- 
tion, because  it  was  provided  in  another  part  of 
the  Constitution,  to  which  he  referred,  that  the 
sum  might  be  increased  by  the  Legislature. 

Mr.  STARKWEATHER  moved  that  the  com... 
Diittc-e  rise. 

This  motion  was  decided  in  the  aflirmative,  242 
to  94. 

The  committee  rose,  and  leave  to  sit  again  was 
refused. 

Mr  WEBSTER  moved  torecomniit  the  report 
to  tiie  same  commitiee.  He  meant  no  disrespect 
to  the  conunittce.  He  knew  the  difficulties^  which 
beloniird  to  the  subject  ;  but  he  thought  they 
would  be  able  to  present  it  -in  the  form  in  wliicli 
it  .^liglit  be  acted  on  more  satisfactorily. 

Mr  VARMJM  wished  if  it  was  recommitted, 
the  C)nvention  would  give  the  committee  some  in- 
structions. They  had  already  acted  according  to 
their  own  opinion  of  what  was  best. 

PRESIDENT.  The  committee  would  sec 
v.'hat  course  was  adopted  by  the  Convention  in  re- 
lation So  the  report  respecting  the  form  of  submit- 
tin?  the  amendments  to  the  people. 

Mr.  VARNUM  said  it  would  be  better  that  the 
report  should  lie  on  the  table. 

Mr.  WEBSTER  withdrew  liis  motion  to  recom- 
mit and  moyed  thai  tlie  report  lie  on  the  table. — 
Agreed  to. 

Mr.  JACKSON  moved  that  the  report  on  the 
mode  of  submitting  tlie  amendments  to  the  people 
should  be  taken  into  consideration. 

Mr.  VARNUM.  How  is  it  possible  to  deter- 
mine upon  this  subject  until  it  is  decided  what 
shall  be  the  aineudmeiits  .-' 

Mr.  JACKSON  said  that  the  questions  present- 
ed by  tills  report  undoubtedly  depended  in  part 
gpon  what  amendments  should  h«  made.  Rut 
he  did  not    know    why    the    Coayention    were 


not  able  now  to  decide  up  an  the  que,stion  whether 
the  amendments  should  be  submiltcd  in  the  maiineif 
proposed,  and  if  decided  in  favor  oftUis  mode,  it 
would  save  the  trouble  ofdiscussingverbal  amend- 
raenls.  Whether  the  amendments  which  involve 
any  principle  were  large  or  small — there  would 
be  no  difficulty  in  acting  on  thcin  in  this  form. 

Tiie  question  was  taken  and  decided  in  the  affir- 
mative, 229  to  101. 
I       The  resolutions  reported  by  the  committee  were 
then  read,  and  die  Convention  proceeded  to  con- 
sider the  first  resolution. 

Mr.  JACKSON  moved  to  fill  the  first  blank,  so 
that  the  people  should  give  in  their  vo'.es  upon  the 
amendments  on  the  second  Monday  of  April  next. 
Mr.  STURGIS  of  Boston  thought  It  inexpedicn!, 
to  fill  the  blank  at  present,  as  from  the  course  they 
were  pursuing,  the  Convention  might  continue  in 
session  until  the  day  which  had  been  named. 

The  question  vyas  taken  upon  Mr.  Jackson's 
motion,  and  carried  in  the  affirmative — 182  to  113. 
Mr.  WEBSTER  said  the  principal  obj«ct  in 
taking  up  the  report  had  reference  to  the  mode, 
and  not  the  time  of  submitting  the  aaietidments  to 
the  people ",  he  therelore  moved  to  poslpone  th^ 
present  resolution  and  pass  to  the  foarth. 

Mr.  PRINCE  of  Boston  had  not  expected  this 
subject  would  be  taken  up  at  present,  and  had  con- 
sequently not  made  up  his  mind  upon  it.  The  mode 
of  submitting  the  amendments  to  the  people,  would 
depend  upon  their  number  and  importance.  He 
believed  a  new  draft  might  be  made;  and  the  Con- 
stitution yet  remain  the  Constitution  of  1780,  as  a^ 
mended  in  IS'IO.  If  this  course  were  not  adopted, 
he. apprehended,  that  instead  of  one  Convention 
here,  there  would  be  four  hundred  in  the  comnion- 
wealih. 

Mr.  QUINCY  said  all  the  resqlutions  composed 
one  system,  and  they  had  better  be  taken  up  in  their 
order. 

Mr.  WEBSTER  said  the  4th  resolution  was  not 
at  all  connected  with  the  preceding  ones,  and  that 
all  our  cojnmittees  were  embarrassed,  for  want  of 
knowing  the  form  in  which  the  amendments  were 
to  be  submitted  to  the  people. 

The  motion  to  take  up   the  4th  resolution  was 
put,  and  decided  in  the  affirmative — 182  to  71 
The  4th  Resolution  was  as  follows,  via  . 

Resolved,  that  all  the  ainehilir.ents  made 
by  this  Convention,  shall  be  pioposetl  in  dis- 
tinct Articles  ;  each  Article  to  consist,  as  far 
as  may  be,  of  one  independent  proposition  ; 
and  the  whole  to  be  s.o  arranged  that,  upon 
the  adoption  or  rejection  of  any  one  or  more 
of  them,  the  other  parts  of  the  Constitution 
may  remain  complete,  and  consistent  with 
each  other.  And  if  any  two  or  more  propo-. 
sitions  shall  appear  to  be  so  connected  to- 
gether, that  the  adoption  of  one  and  the  re- 
jection of  another  of  them  would  produce  a 
repugnance  between  different  parts  of  the 
Coniititution,  or  would  introduce  an  altera- 
tion therein  uot  intended  to  bo  proposed  by 
this  Couvsntion,  such  two  or  more  proposi= 
tions  shall  be  combined  in  one  Article.  And 
each  of  thesaid  Articles  shall  be  considered 
as  a  distinct  Amendment,  to  be  adopted  in 
the  whole,  or  rejected  in  the  whole,  as  the 
people  shall  think   proper. 

Mr.  STURGIS  was  opposed  to  adopting  the 
resolution  at  thi.s  time,  lie  could  see  no  olijcction 
to  acting  upo.i  the  principles  ill  the  reports  of  the- 
•Select  Conimiitees,  and  letting  them  lie  on  ihe  ta- 
ble till  all  were  gone  through.     The  principles  g<^ 
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dopted  might  then  be  put  toiijethcr  and  conipoaed  to  f 
S3rnmetry.  i 

"  Mr.  JACKSON  said,  that,  when  thf  committee 
met,  tliice  different  modes  piTscnted  ihrniselves,  ! 
for  submitting  the  amendments  to  tlic  pcr^ile  for 
their  adoption.  J'he  firpt  was,  to  make  a  new 
draff,  repealin;;  all  llie  pre<:cnt  Constitatidn  ;  the 
second,  to  put  all  the  amendmeiits  into  one  ailicle. 
To  both  of  these  modes  there  ^vas  llir,  same  objec- 
tion. For,  if  a  large  numlier  of  aniciidmen'ts 
should  be  submitied,  whifh  l^e  lio|)cd,  however, 
■woidd  not  be  the  case,  the  people  would  be  obliged 
to  adopt  all  of  (hem  or  reject  all  of  thciu.  For  in- 
stance, if  ten  amendnients  shonld  be  pioposcd,nine 
of  whi.-h  should  be  r.?reeable  to  tit.;;  people,  but 
the  tenih  not  so,  they  wonlii  be  compelled  to  adopt 
the  tenth  for  the  sake  of  the  nine,  or  reject  the 
nine,  on  account  of  the  tenth.  It  was  desirable  to 
have  the  pi^ople  adopt  such  amenuments  as  were 
ac;reeable  to  them  and  such  only  ;  tiic  third  mode 
therefore  seemed  to  be  the  fairest,  which  was, 
to  offer  the  amendments  singly.  It  was  thought  by 
the  con)niittee  that  it  would  not  be  a  lair  exercise 
of  the  powers  of  the  Convention  and  would  n,ot  be 
doing  justice  to  their  constituents,  unless  (?very 
proposition  weric  submitted  scjjaratply  for  their  a- 
doption  or  rejection.  But  liere  a  difliculty  occur- 
r«d,  that  one  pruposltion  might  have  a  necessary 
connection  vviili  anotlier  ;  in  sucli  a  manner  that  if 
one  were  accepted  and  the  other  lejccted  it 
aiisht  produce  an  absurdity.  For  inst.\:ice,  suppose 
there  should  be  a  balancing;  of  ihe  Senate  and  the 
House  of  I^epresentativcs — that  the  House 
shouUbe  Ved'iced,  if  the  Senate  vvhs  reduced  ; — 
in  cases  of  this  kind  it  was  manifest  that  there 
should  be  an  exception  to  the  foregoing  principle, 
and  that  all  the  propositions  so  connected  ought  to 
be  united  in  one  article.  It  also  oLcuricd  that 
•here  might  be  some  amendments  which  tlie  peo- 
ple wouki  not  under'-tand,  for  want  of  knowing 
their  connection  wLi';  the  Consiiin'ion  ;  it  was 
thought  ex|)edient  that  such  amendments  should  be 
prepared  in  >^>[Scl!  a  inannfr  that  the  people  might 
rec  at  once  their  ionncxion  with  the  constiiulion. 
It  was  thought  by  the  c&mminec  that  »hc  ainend- 
2nents  should  be  [uesented  in  such  n  manner  as  to 
phovv  at  the  sann^  time  both  the  old  provision  of 
the  constitution  and  the  alteiatloii  proposed.  For 
in^'tance,  that  the  meeting  of  the  ijcgislature  shall 
be  in  January  instead  of  ftfay.  With  this  would 
have  to  be  coupled  ihe  amendment  making  a 
ciiango  in  the  lime  of  the  elections.  In  tliis  man- 
ner there  would  be  no  need  of  altering  the  Con- 
stitution at  all,  so  as  to  say  that  this  word  or  that 
word  shall  be  inserted  or  struck  out. 

I\lr.  tiUlNCY  thought  there  was  a  better  mode 
than  the  one  proposoii,  and  that  this  mode  was  ut- 
terly impracticable  He  thought  it  vvov.id  bt:  bet- 
ter to  have  only  tvvo  articles,one  of  them  coiiiaining 
the  mode  for  amendiu'j;  the  Constitution  in  (uture  j 
the  other  contai:ning  all  the  other  amendments. 

Mr.  WIvBSTEFk  said,  tha;  when  tlie  t:oi>stitu- 
ilion  of  iNevv  Hampshire  was  revised,  tli  •  ('onven- 
tion  submitted  the  amendineiUs  t,o  the  people*  (or 
their  adoption  separately,  ir-.d  It  was  found  at  the 
ndjouru'^d  session  of  the  CiSiiv«!!ntion  that  some 
wtn-  a<lopted  and.  some  r<  j'^Lted  so  as  to  make 
jicongruoiis  those  which  were  ailoptcd.  'i'hc  C(ui- 
vrtition  then  pursued  the  course  reported  by  the 
C'.mimiltee,  of  uniting  in  one'  article  :dl  tliat  were 
necessarily  connected,  and  no  farther  difficulty  oc- 
curred. 

Mr.  VARNUM  agreed  with  the  gentleman  from 
Bo-Ion,  (iVir.  Quincy)  on  the  propriety  ofsuhnm- 
'ir.g  all  ;lie  aincndm<MUs  (ogether  lor  tiie  adoption 
r>t  tin'  piople.  He  \vishcd  for  infnrm.ition  re-^peet- 
'ng  tiie  3d  section  of  the  act  lor  calluig  theCunveu- 
tion  ;  h(  seem'd  to  tliink  that  by  ti;at  section  the 
people  vyerejaot  at  liberty  to  accept  a  part  iiud  re- 


ject a  part  of  the  amendn\ents  oflercd  (o  tu«m,  ttic 
that  they  niust  accept  or  reject  the  whole. 

Mr.JFO.STF.Fi  thought  it  would  be  unreasona- 
ble to  de|)rive  the  people  of  the  jiower  of  acting 
ypon  eacii  distinct  amendment.  They  should  have 
the  same  privilege  of  voting  upon  each  proposilioii 
that  the  members  of  the  convention  have. 

Mr.  D  DAVIS  wished  to  ascertain  v\  iiat  wonl4 
be  the  etTecl  and  operation  of  the  report.  As  far' 
as  he  understood  it,  be  was  heartily  in  favour  of 
the  resi>lulion  under  consideration,  bei-ause  it 
would  leave  us  to  |)uisue  a  course  that  was  clear 
and  jjracticable.  Uistiuet  amendments  were  to  1)6 
submitted  to  the  people  fur  tlieir  adoption  or  r^- 
^ection.  Those  adopted  wqiild  form  a  part  of  tl\e 
Ccuistitution,  those  rejected  viinild  become  a  dead 
letter.  The  rr-sult  would  be  clearly  understood  and 
would  ac("nnpli'-"li  the  object  intended  by  this  re- 
visiim.  The  eflect  of  tin;  other  mode,  if  his  oj)in 
ion  was  correct,  would  I  e  diliercut.  If  all  the  a- 
niendinents  were  submitted  in  one  article,  they 
niiglit  or  might  not  be  adojited.  If  adopted  there 
would  perhaps  be  no  difliculty  ;  but  if  rejected  the 
|is'esent  Constitution  would  remain  unaltered — % 
state  of  tilings  exceedingly  to  be  deprecated. 

Mr.  WILDE  rose  to  make  some  reply  to  the 
arguuicnt  of  the  gentleintin  from  Dracut.  He 
ihouebt  that  it  was  an  unfortunate  mistake  in  the 
ai  t,  if  it  was  a  true  construction  which  the  gcntlc- 
nitin  had  given  it.  But  iie  contended  that  it  wi>s 
notaconect  construction  of  the  paragraph,  that 
the  present  Constitution  "  shall  be  and  remain  the 
ConHiti'lion  of  the  Commonvvcallli'"  if  any  one  of 
the  amendintnis  was  rejected.  The  act  providt.s 
that  if  the  amendments  are  "  raiiiicd  by  the  people 
in  the  manner  directed  by  the  Convention,  the 
Constitution  shall  be  deemed  and  taken  to  be  alter- 
ed or  amended  accindingly."  A  part  ol'lhat  m.in- 
ncr  of  ra'ifyin»5  will  be,  that  if  the)  ;'do|jt  anv  one 
or  more  ol  the  anivJiidiiunts  proposed, it  shall  be  j- 
niended  accordii.gly.  He  was  satisfied  that  all 
who  were  in  tavour  of  the  Con.-riliition,  as  it  no'jv 
stands,  and  against  any  amendmeni,  wuuld  be  most 
likely  to  gain  their  object  by  (oniieciin!;  theamend- 
ments  in  one  article.  This  would  lie  the  most 
likely  nuide  to  lead  to  the  rejection  of  the  vrhol^, 
but  the  committee  were  unanimously  of  o])iiiion 
that  this  would  !)e  an  inipiop.er  mode.  He  pr^- 
'  cecdcd  to  explain  the  operation  of  this  iiiodt;  of 
sul)nVitting  the  amendnients.  It  would  give  tliiP 
people  an  Gpi)brtunity  to  adopt  .^i^ch  as  they  choose 
and  would  not  compel  them  to  reject  such  as  they 
approve  because  connected  with  .'Hich  as  they  dis- 
approve. Verbal  ainendmenis,  such  :is  the  si  b- 
stilulion  of  "  authority  of  the  Legi-lalure"  lor 
t  "  Legislative  authority"  and  "  citizen"  lor  "  sub- 
i  jept"  could  not  be  submiited  to  the  people  in  this 
I  mode.  Bui  it  was  not  important  to  touch  the  Con- 
stitution for  these  purposes,  unless  wiicie  the  con- 
struction is  doubtful,  nor  was  it  vyjsc  or  useful  to  gp 
in;o  these  alterations. 
'  I\!r.  (4I.INCV  said  it  would  be  in  sonic  degree 
I  to  insult  the  pc'ople  to  submit  to  them  a  piopositioti' 
I  of  this  kind.  It  wmild  be  iuipraciicable  for  tiieip 
1  to  ev;i;nlne  and  discuss  inttllii;enily  such  a  luimbev 
of  i)iopositions,  and  it  would  be  left  to  accident 
whether  many  of  them  would  be  accepted  or  re- 
jected. All  1  contend  is,  make  the  |)ropositions  dis- 
tinct and  so  few  that  the  [jcople  may  understand' 
them. 

i\!r.  I  INCOLN  expr;>ssed  his  entire  concur- 
rence in 'the'  pi  oj)osilipn  Olfeied  by  the  commit- 
tee. He  ansvvei-ed  the  olii( ctioiis  of  the  gentleman 
from  IfosKui.  He  thought  that  the  jnoposition 
was  entirely  |)raclic;d)le.  The  amciidments  might 
be  submitted  to  the  people  in  so  di-sliiut  a  form 
that  there  could  be  no  dilhcully  in  acting  upc.n 
thcin.  The  objection  scenied  to  p|■esuppo.^c  a' 
great  degree  of  indifference,   or  want   ol  intciji 
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(jpnce  on  the  part  of  t'.ie  people.  He  argued  that 
?f  several  propositions  were  submitted  togellier, 
all  whool)iected  to  any  one  of  tliem,  although  they 
approred'of  all  the  rest,  would  vote  against  the 
wlioie,  and  that  although  there  might  not  be  a  ma- 
jority of  opinions  againbi  any  amendn)ent  singly, 
they  might  all  be  rejected  because  it  would  be  im- 
possible to  vote  against  one  without  voting  against 
all. 

Mr.  HOLMES— Ir,  reply  to  the  objection  to 
submitting  the  amendments  in  distinct  parts,  that 
the  people  would  not  be  able  to  understand  them, 
said  if  they  could  not  act  intelligently  upon  jthe 
parts,  thev  could  not  act  with  intelligence  upon  the 
whole.  He  gave  his  reasons  lor  approving  of  the 
resolution. 

Mr.  BLAKE  thought  there  was  an  intrinsic  dif- 
ficulty in  the  subject.  But  he  thonght  tliat  before 
gentlemen  objected  to  the  mode  proposed  by 
the  Committee,  they  ought  to  be  required  to  furn- 
ish a  substitute.  If  all  the  amendments  were  stat- 
ed to  the  people  to  be  accepted  or  rejected  togeth- 
er, and  the  people  should  reject  the  whole,  we 
should  be  left  in  a  deplorable  state.  The  same 
objection  would  exist  to  submitting  the  amended 
cojiiiitution  in  a  new  dra.ft.  There  was  a  like  ob- 
jection to  the  proposition  of  the  Kev.  gentleman 
i"rom  Boston. 
-  Mr.  E.^OCH  MUDGE,  of  Lynn,  inquired  if  the 
"^  wmendmenis  should  be  sent  out  in  this  way  to  the 
))eople  for  aiioiition,  whether  they  would  hereaf- 
ter be  printed  and  used  in  the  form  of  an  appen- 
dix to  the  constitution  or  whether  they  could  be  in- 
corporated into  the  body  of  it  so  that  any  one  nho 
Should  wish  to  read  it  hereafter  would  be  able  to 
read  it  without  reading,  at  tlie  same  lime,  the  re- 
jected parts  of  the  constilulion. 

The  President  explained.  The  adoption  of  thjse 
resoliilions  would  not  preclude  any  proposition  for 
efiecling  the  object  which  the  gentleman  from 
Lynn  had  in   view. 

"Mr.  FLLN'T  thonght  the  greatest  difijcnlty  would 
arise  in  the  town  of  Boston.  If,  when  submitted 
for  adoption  there  should  be  100  gentlemen,  who 
Wished  to  debate  it,  he  was  aware  it  would  take 
a  great  deal  of  tunc.  But  he  wished  they  sliould 
do  it  at  their  own  expense,  and  that  the  convention 
should  not  consume  tune,  to  avoid  this  difficulty. 
In  other  town*  there  would  be  no  difticnlty.  W 
tliey  should  reject  all  the  amendments  but  that 
which  related  to  the  Senate,  he  should  be  glad. — 
Wc  should  still  have  a  constitution  and  be  on  safe 
ground. 

Mr.  WILLIAMS  was  satisfied  with  the  report, 
but  asked  whelher  it  would  not  preclude  the  dratt- 
ing  the  constitiuion  in  the  amended  form.  If  it 
could  lie  done  by  a  committoo.  or  in  any  other  way, 
he  should  be  beltei-  satisfied.  He  thought  it  ini- 
j)ortant  that  the  conslittition  as  amended  should  be 
ill  a  form  in  which  it  could  ho.  read  and  understood 
•witjiout  rrading  the  old  constitution. 

Mr.  PARKER,  of  Charlestdwn, thought  we  were 
not  ready  lo  act  on  this  proposivjon.  How  could 
we  dctenniiie  in  what  mai,!\er  the  amendments 
should  be  submitted,  before  it  was  determined  what 
the  amcuidpiicnts  were.  He  tiiought  it  would  be 
impracticable  to  submit  them  in  ihi'- mode,  if  half 
■  the  anieiidiu<;rUs  uhich  had  been  projiosed  were  a- 
dopted.  The  house  had  been  taken  by  surprise — 
(he  ])rintcd  report  had  not  been  in  the  hands  of 
tncinbers. 

Mr.  SALTONSTALL  said— that  the  embarrass 
ment  this  iiiorning,  did  not'  arise  from  the 
dift'erence  of  opinion  between  two  «entlemen,  as 
had  been  intimated  in  the  course  of  the  flebatc,  but 
Iron)  the  intrinsic  dirticullies  in  the  report,  'i'hcre 
could  be  no  difficuhy,  on  the  part  of  the  people,  act- 
ing upon  llic  amendnipiits  siibmitfed,  in  the  inan- 
pei  \iow  proposed.    If  they  canuct  understand  the 


parts,  they  cannot  tVie  whole.  Th«  smcndments 
are  not  to  be  voted  down,  but  to  be  discussed  ;  and 
if  discussed,  it  can  be  much  better  dont^,  by  takin^j 
plain  pro))ositions  in  the  form  in  which  they  may  be 
submitted  to  them,  than  by  taking  the  whole  con- 
stitution, and  proceeding  in  it,  by  sections  : 

The  question  was  then  taken  upon  the  motion  to 
po'-tpoiie  the  resolutions,  and  decided  in  the  nega- 
tive,  in  to  250. 

T"he  question  was  then  taken  on  the  acceptance 
of  the  4th  Resolution,  and  decided  in  the  affirma- 
tive. 

The  other  Resolutions,  on  motiori  of  Mr.  AVEB- 
STER,  were  laid  on  the  table. 

Mr  STARKWEATHER  moved  that  when  tfic 
Convention  adjourned,  it  should  adjourn  to  3  o - 
clock  in  the  Afternoon. 

This  motion  was  afterwards  withdrawn  by  the 
mover. 

Mr.  BLISS,  renewed  the  motion  for  AftcrnooH 
Sessions,  after  Monday  next.  After  some  debate 
the  question  was  decidt-il  in  the  negative,  S2  to  '23i. 

Leave  of  absence}  was  granted  t  Messrs.  Arey 
of  Wellfleet,  Austin  of  Cnarlestown,  Bartlett  ot 
Plymouth,  and  Hamilton  of  Palmer. 

Leave  was  refused  to  Mr.  Weston  of  Middle- 
borough,  and  also  to  four  other  gentlemen,  who 
applied  on  accouut  of  professional  business,  inih^ 
Courts  in  Worcester  County 

The  house  then  adjourned. 


Saturday,  Dec.  9. 

The  Hoijse  was  called  to  order  at  twenty  min- 
utes past  9  o'clock,  a.'-.d  the  journal  of  yesterday 
vvas  read. 

Mr.  PRINCE,  of  Boston,  moved  to  lake  up  the 
report  oi  the  Committee  of  the  whole  on  the  sub- 
ject of  the  Council. 

Mr.  QUIMCy,  of  Boston,  said  that  according  to 
tbo  understanding  of  a  former  day,  all  the  reports 
of  tlie  committee  of  the  whole  were  to  lie  on 
the  ta^le  until  all  the  reports  of  the  select 
Committers  were  acted'upon  in  Comniittoe  of  the 
wl'ole.  Otherwise  he  should  be  under  tlie  aeccs- 
sitv  o(  miking  a  motion  sooner  than  he  intended 
to  have  done.  He  wished  (o  get  to  the  subject  of 
the  Senate  as  soon  as  possible,  and  (he  motion  he 
alluded  to  would  be  that  the  Senate  shall  consist  of 
thirty  one  members,  and  tiiat  the  Counsellors  shall 
be  taken  Iroin  the  Co.nmonwealih  at  large. 

Mr.  I'TiliNCE  withdrew  his  motion. 

Ml-.  RICHARDSON,  of  Hinghan-.,  proposed 
that  the  report  of  \he  standing  Cosimittee  on  the 
Declaration  of  Rights  should  betaken  u(i. 

A  nucstion  was  a.sked  whetljer  it  had  not  been 
asisigiied  lor  Monday. 

Mr.  BLISS,  the  (.'hairman  of  the  Committee, 
said  it  h.id  been  assigned  for  Friday,  but  it  was  un- 
derstood, that  it  should  not  coaic  on  till  Monday, 
the  repoitson  the  Judiciary  and  ou  the  Senate  &.c. 
Doth  iKivIiij  tlie  prcccrtfiico. 

The  PIvESlDErsTsaid  he  rlJd  not  seethe  Chair- 
man of  the  Commiiti-e  on  the  Judici  iry  (.Mr.  Sto- 
ry) in  his  place,  otherwise  it  might  be  proper  to 
move  to  lake   up  the  report  of  that  Commiliic. 

Slv  VARNUM,ofDrai:ut,  said  he  should  wisli, 
ifgenticir.cn  could  not  stay  here,  that  the  Conven- 
tion .=;hould  adjourn  in  order  that  other  gentlemen 
might  go  home  and  vi.iit.thcir  families. 

[A  lew  nii;iutcs  afterwards  Mr.  Story  came  into 
the  house.] 

On  motion  of  Mr.  PRESCOTT^the  Convention 
went  into  Coninvittee  of  tlic  whole  on  the  rejnrt 
of  the  select  Co;:imitl,ee  on  that  part  of  the  Con- 
stitution wliich  reiaiesto  the  Senate  and  House  of 
Representatives,  Mr.  Varimmin  tl'.e  Chitir. 

The  report  was  read,  and  the  iirst  resolution  ta- 
ken into  consideration  viz. 
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Resolved,  That  it  is  proper  and  expedient 
80  far  to  alter  and  amend  the  Constitution, 
as  to  provide,  that  there  shall  be  annually  e- 
lected,  by  the  freeliolders,  and  other  inhab- 
itants of  the  Comuionnealth,  thirty  six  per- 
sons to  be  Senators  for  the  the  jear  ensuihg 
their  election." 

Mr.  PRESCOTT   said  that  though  the  first  res- 
olution only  was  utdcr  consideration,  it  minlit    npt 
be  improper  to  stat«;  generally  the  views  of  the  se- 
lect committee  on  the  wliole  subject.     This  part  of 
the  constitution  was  referred  to  a  numerous  com- 
mittee from  different  parts  of  the   commonwealth 
who  had  iiad  it  under  consideration  for  a  longtime, 
and  if  the  result  was  not  such  as   all    would   ap- 
prove, it  was  not  because  there  had  been  any  want 
of  attention  in  ;he  committee.     They  felt    tlie   ini-  j 
portance  of  the  subject  and  entered   upon    it  fully  | 
impressed  with  its   dilhculties.     The  subject   first  i 
taken  into  consideration    was   the   Senate.     They  | 
hud  agreed  ;o  fi.K  the  number  of  members  at  thirty- 
six,     f  his  was  not  quite  so  large  a  number  as  was 
fixed  by   the   present  constitution — but  from  the 
forty,   nine   coun.sellors   wi.re   to  be  selected,   of 
whom  It  might  be  expected  some   would  decline, 
though  nut  all,  as  has  been   the   practice   of  late 
years.     The  committee   thought   diirty-six  was  a 
sufficient  number  to  do  the  business.     Jt  was  rath- 
er small  compaied  with  the  number  of  the  House 
of  Representatives,  but  was  larger  than   formerly, 
when,  tf  the  counsellors  accepted   liieir  ap[)()ini- 
ment,  they  were    reduced    to   thirty-one.      Some 
members  of  the    committee  pr^-ferred     that   the 
number  shcr.ld  be  larger,  that  it  might  be  a  moi  e 
complete  balance  to  so  large  a  number  in  the   oth- 
er branch.     The  next  question  was,  on  what  basis 
it  should  be  apportioned.     Should  it  be  on  pioper- 
ty,  asat  preBent — or,on    population.^     There   wa.s 
much  ditference  of  opinion.     Some  were   in   favor 
of  forming  as  many  districts,  of  equal    population, 
as  there  should  be   Senators,  and   that   the  same 
should    be     districts    for    the   choice   of  Repre- 
sentatives.    But  a  large  majority  ol'  the  conimiliee 
were  opposed  to  this  scheme,  as  not  affording  that 
check  of  one  branch  upon  anofher  which  might  be 
expected,  where  the  districts  tor  the  two  v  ere  dif- 
teiently  constituted.     Others  were  in  favor  of  dis- 
tricts similar  to  those  which  now  exi;"!,  and  ol  ap- 
portioning the  Senators  among  them  according  to 
population.     A  large  majority   were  also   opi'o.^cd 
to  this  plan.     They  con.^idert  d  thai  the   design    of 
goveinment  was  the  proteciior\  of  pioiieity  as   well 
as  of  personal  rights — that  there  should  be  a   rep- 
resentation of  property  as   well  as   of  p<?isons. — 
This  must  be  (lone,  either  by  giving  the   power  of 
voting  only  to  persons  possessed    of  propertv,  a 
practice  which  nad  not  prevailed  in  this  Comrnon- 
v.'calth,  or  by   giving  a   greater   representation    to 
the  parts  of  the  state  where  there  was  the  greatest 
accumulation  of})roperty.     The  last  mode  was  pre- 
ferred.    In  this  manner,  a  security  is  ])rovided  for 
lights  of  both  descri[)tioiis  ;  of  rights  o(    the  per- 
son in  the  most  miincrous  brajch,  and  of  property 
in  the  other.     But  a  more  important  view   ot    the 
sahject  was,  that  the    Senate,  constituted    in   this 
ill aiipcr,  formed  a  more  cflccturd  check   iijjon   the 
House  of  Representatives.      If  tlieiu    were  two 
bodies  elected  by  the  same    persons,  in   the   same 
districts,  and   in  the   same  proportion-,  although 
they  sat  in  difiercnt  chambers,  they  would   not   act 
in  an  equal  d(  grcc  as  a  check  iijion  each'  other  — 
Another  argument  in  favor  of  this  mode  vas  de- 
rived from  the  principle  that  representation  should 
be  in  some  degree  proportioned  to  taxation.     'Tax- 
es arc   assessed   upon    the   difl'ercut  parts  of  the 
Commonwealth    in    proportion  to    tlie    valuation 
of    their    property,    and    if    one  portion    of   the 
Commonwealth  should  wish  to  avoid  its  due  share 


of  taxation,  by  an  unjust  valuation,  if  would  hr  re- 
strained in  some  degree  by  the  consideration  that 
It  would  suffer  a  proportionate  diminution  of  pow. 
er.     It  was  thought  too  that  no  alteration    should 

be  made  where  no  inconvenience  had  been  felt 

We  had  lived  forty  years  under  the  Constitution," 
and  it  was  not  known  that  any  inconvenience  had 
been  experienced  from  this  principle.  On  the  oth- 
er hand  it  was  recollected  that  positive  advanlages 
had  been  derived  from  the  i)artjcular  orsranizaiioa 
ol  this  branch  of  the  Legislature.  It  would  be 
recollected,  that  the  Cons'titutioa  contained  a  pro- 
vision, that  there  should  not  be  more  than  six  Sen- 
alors  lioni  any  one  district,  aud  that  there  should 
not  be  less  than  ten  districts.  This  limit^don 
might  be  thought  to  trench  upon  the  principle, 
which  was  adapted  as  the  basis.  Some  districts 
would  he  now  entitled  to  seven  Senators  and  par- 


haps 

there 

there 


to    more,     but 


m 


the     smidler    districts 
would     be    large      fractions    for    which, 

should      be      some       comiJcnsation. ■ 

It  seemed  proper  also  to  provide  that   no   one;   dis- 
trict should  be  so  large  as  to  have  a  very  great  pro- 
portion of  power,  whatever  might  be  its  amount   of 
property.     The  propositions  must  be  considered  as 
connected  together,  and  forming  a  system.     Some 
of  thcin  might  be  approved  when  considered   as  a 
part  of  the  .system, which  would  not,  if  taken  alone. 
It  will  be  found   that  the  large  towns,  which  are. 
I  benefitted  by  the  representation  of  property,  in  the 
Senate,  are  reduced  in  the  number  of  their  repre- 
I  sentatives.     This  was  an  additional  reason  for   re- 
taining the  old  principle  in  regard  to  the  Senate. — . 
'  U  wa,s  thought  that  the  representatives  being  rcduc- 
!  ed,  tliey  should  be  paid  cut  of  the   public   treasury. 
I  This  would  weigh  iieasily  on  the  large  towns.     Bo.s- 
!  ton,  for  instance,  which  would  have  but  fourteen  op 
lljfteeii,  would   pay  for  forty   or  fifty.       This   was 
deemed   some   compensation  to  the   small  towns, 
I  which  would  be  thus  enabled  to  be  represented  dur- 
!  iiig  the  whole  sejsion.     He   proceeded  to  remark 
I  on    that    i-tarl   of  the   report  which   relates  to  the 
I  House  of  Representatives.      There  was  but  one  o- 
piaion  in  the  committee  on  the  expediency  of  rcduc- 
Inig  the  number  of  members,   but  on  what  was  the 
[most  beneficial  mode,  there  were   various  opinions. 
'The  present  ntimber  was  more  than  five  hundred, 
and  there  was  nothing  to  prevent  the  augmentation 
of  the  number  by  the  increase  of  population, and  the 
divi.sion  of  towns.     It  wa.s  considered  that  a  House, 
of  five  hundred  was  much  too  large  a  body  to  be  a-, 
ble  to  Ugi.-ilatc  to  aLlvantagf — they  could   not  com- 
pare and  conunimu  atcopinions,   5,0  ;ts  to  act   with 
the  united  wi'.dom  of  the  \\  hole — they  felt  little  res- 
ponsibiliy,  and  when  the  members  were  consimitlv 
cl'.anging,  as  was  commonly  the  case,  they   could 
feel  hardly  any.     Those  \vho    begin  business,  Itaie 
before  it  is  finished.     The  whole  quorum  might  be 
cnangcd  lour  or  five  limes  in  the  same  session,  bu- 
siness therelbre  was  not  done   with  the  same  care 
and  attention;   that   it  would   be  where  the  same 
members  continued  through  the  session,  and    kejit 
their   eye   en   the  Inisiiies-;  from  the  beginning  !•. 
the  end.     Great  opportunity  \\u2  afforded   for  car- 
rying particular  projects,     'twas  only  neeessa.'-y  to 
seek  a  ft»vourahle  moment  for  brijiging  forward   a 
favorite  measure,  and  it  might  be  carried  in  oppo-, 
sition  to  the  sense  of  a  great  uiajcrily  of  the    whole 
house.     The   number  was  more   than  double  the 
most  numerous  legislative  body  in  any  of  the  states. 
But  there  was  no  mode  of  reducing   it   which  was 
not  attenped   widi   great  difl'icully.       There  were 
various    opinions    with    respect    to  the  most   ex- 
pedient   mode.       Several     were     proposed     and 
tliscusscd  in   the  committee.       One  wa.'^,  that  the 
state  .should  be  divided  into  as  many  equal  districts, 
as   there  were   senators ;    and   that   each  district 
should  choose  a  certain  number  of  representatives. 
This  was  not  agreeable  It)  the  views  <>f  a  majority 
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•f  the  committee.  Another  mode  was,  ti  forra 
'convenient  districts  of  from  6  to  15,000  inhabitants, 
preserving  town  and  county  lines,  and  to  give  each 
district  a  number  of  representative'",  pTooorfioned 
to  its  population.  But  the  majority  of  the  commit- 
tee, considering  the  attachment  o.  the  towns  to 
their  corporate  privileges,  deieni.lned  to  adhere  to 
the  old  usage,  of  choosing  Ly  towns.  But  there 
were  293  towns  now  entitled  to  elect  a  representa- 
tive ;  and  if  each  town  were  allowed  still  to  choose 
one,  and  the  large  tonns  were  deprived  of  their 
right  to  a  proportionate  weight  in  the  i^epresenta- 
tion,  there  would  be  still  a  very  large  house.  It 
was  evident,  therefore,  if  any  reasonable  and  valu- 
sble  change  was  to  be  made,  the  limit  of  popula- 
tion to  entitle  a  town  to  be  permanently  represent- 
ed, must  ^e  increased.  It  was  thought  more  con- 
venient to  assume  the  actual  population,  as  taken 
by  the  census  once  in  ten  years,  as  the  basis  of  ap- 
portionment, than  to  place  it  upon  the  number  of 
polls  as  heretofore.  It  was  agreed  tliat  whatever 
number  v/as  assumed  to  entitle  a  town  to  one  mem- 
ber, double  that  number  should  be  required,  as  the 
standing  I  atie,  to  authorize  each  additional  mem- 
ber. On  this  piinciple  the  parts  of  the  state  divid- 
ed into  small  towns,  would  be  fully  compensated, 
for  the  unrepresented  portions  which  :"re  lii^ely  to 
occur  in  every  town;  and  every  county  would  have 
nearly  an  exact  proportion  of  representatives  com- 
pared with  their  population.  Bat  after  making  tl.is 
full  allowance,  it  was  thought  there  was  no  reason 
for  adopting  any  other  ratio  for  the  additional 
members.  There  was  some  difl'erence  of  opinion 
respecting  llie  most  suitable  number  to  which  the 
house  should  be  reduced.  Some  of  the  committee 
thought  it  sluiuld  be  as  low  as  from  120  to  150  ; 
others  200  to  230.  A  majority  of  the  committee 
thought  it  would  be  best  "to  assume  a  basis  that 
would  give  from  260  to  300  members.  Various 
numbers  were  proposed  as  the  limit  of  population, 
that  should  entitle  a  town  to  a  representative  ;  but 
1200  WHS  finally  agreed  on,  it  being  coTOi)uted  that 
this  number  would  give,  as  the  population  now  is. 
a  representation  of  about  SCO  members.  It  was 
computed  that  there  were  147  or  148  towns  now 
entitled  to  a  representative,  whose  population  was 
below  1200.  What  provision  should  be  made  for 
these  towns  .'  No  one  thought  that  they  should  be 
deprived  of  the  same  proportion  of  representation 
as  they  now  have.  Various  modes  were  proposed. 
Jt  was  found  that  their  average  population  was 
about  800.  One  proposition  was  to  put  two  towns 
together,  and  to  allow  them  to  choose  joindy, 
either  at  large,  or  from  each  alternately.  There 
were  objections  to  this — there  would  be  jealousies; 
the  larger  town  would  control  the  smaller.  It  was 
thought  that  it  would  be  more  acceptable;  to  divide 
lliem  into  two  classes,  putting  the  larger  into  one 
class  and  the  smaller  into  the  other,  and  to  give 
each  a  right  to  choose  alternately.  If  there  was 
an  odd  number  in  any  county,  one  should  choose 
every  other  year.  In  this  manner  every  small 
town  would  have  its  due  proportion  of  renresenta- 
tion,  and  taking  tiiem  together  they  would  have  a 
considerable  advantage.  The  average  number  of 
representatives  in  all  the  large  towns,  is  only  one 
for  everv  2400  inhabitants.  But  all  the  towns  un- 
der 1200,:is  well  as  those  between  1200  and  2400, 
have  a  considerable  advantage.  The  148  towns 
which  have  under  1200  inhaljitants,  will  be  entitled 
-permanently  to  74  representatives,  which  is  an  av- 
erage of  one  for  every  1C32  inhabuants.  If  their 
population  was  all  in  one  town  it  would  give  but 
51  members.  There  are  106  of  a  population  be- 
tween 1200  and  2400,  wliich  will  be  entitled  to  one 
representative  each,  maUipjanavera^e  of  onerpp- 
repicseniativc  for  every  ltjl5  inhabitants.  The 
pipulatiou  of  these  lOG  towns,  if  together  in  one 
lown,  would  give  them  on  the  principle  applicable 


to  the  large  towns  but  70  representatives — and  the 
population  of  the  2o3,  which  will  now,  on  the  prin- 
ciple assumed,  have  180  reprerentatives,  would,  if 
the  whole  were  in  one  town,  be  entitled  to  b\U  121. 
The  small  towns  theretore  of  under  1200  inhabi- 
tants, as  well  as  those  between  1200  and  2400  wilT, 
on  an  avsrage,  have  a  representative  for  about  two 
thirds  of  the  poiDulation  v.'hich  will  be  the  average 
number  reauired  to  give  one  in  the  large  town — so 
that  insteaa  of  losing  a.iy  share  of  their  influence 
by  the  proposed  mode  of  representation,  they  gain 
one  third.  When  any  of  the  small  towns  which 
are  now  to  be  classed,  fliall  rise  above  12D0  inhabi- 
tants, 'they  are  to  have  the  privilege  of  a  per- 
manent representative,  but  this  privilege  is  not  to 
be  given  to  a  new  town,  which  is  formed  by  a  vol- 
untary division  of  a  town  now  existing,  until  £t 
shall  rise  to  2400  inhabitants.  This  scheme  would 
reduce  the  House  of  Representatives  to  about  one 
half  the  present  number.  The  committee  were 
induced  to  agree  that  the  members  should  be  paid 
out  of  the  treasury  of  the  Commonwealth.  They 
were  aware  of  the  ineiiualily  of  this  mode  of  com* 
pensation,  but  they  considered  that  the  expense 
would  be  reduced  ;  that  the  business  would  be  trans^ 
acted  better, — that  where  they  arc  paid  by  the 
towns,  the  expense  to  the  small  towns  is  heavy^ 
and  they  attend  so  short  a  period  of  time  as  hardly 
to  be  of  advaiitnge  to  the  towns  or  to  the  common- 
wealth. They  thought  therefore  that  it  would  be 
for  the  public  benefit  that  they  should  be  paid  from 
the  public  treasury,  as  there  was  no  other  mode  of 
inducing  Uiem  to  remain  through  the  session.  This 
liowever  was  on  condition  that  the  number  should 
be  reduced  in  the  manner  proposed,  and  with  some, 
that  the  Semite  should  continue  to  be  apportioned 
asitnowis.  It  was  propo.sed  that  the  quoiuniiii 
both  houses  siiould  be  alte\fed,  to  correspond  with 
the  change  in  their  organization.  As  there  would 
be  no  excuse  for  non-attendance  in  the  House  of 
Representatives,  there  could  he  no  objection  to  in- 
creasing the  quorum  from  sixty  to  .in  hundred.  He 
stated  as  an  additional  reason  for  classing  the  small 
towns  instead  of  forming  thein  into  districts,  that 
some  new  tribunal  would  be  necessary,  different 
from  any  now  organized  to  which  the  votes  should 
be  returned  for  examination. 

Mr.  DEARBORN  thought  gentlemen  had  not 
expected  that  this  report  would  be  taken  up  at  this 
time  and  that  they  were  not  prepared  to  ai  t  upon 
it.  He  therefore  hoped  it  might  be  a.^signed  to  ;t 
future  day,  and  moved  that  the  Committee  should 
rise  and  report  progress. 

The  questiou  was  taken  on  the  motion  and  decid- 
ed in  tlve  negative.— 117  to  195. 

Mr.  PICKM.\N  rose  not  to  enter  into  a  di.scii.^- 
siou  of  the  resolution,  but  to  express  a  wish  that 
no  (luestion  might  be  taken  to  day  on  the  resolu* 
tlon  in  the  thin  state  of  the  House.  In  the  mean 
time  it  might  be  debated  and  the  views  of  the  gen- 
tlemen ujion  it  might  be  ascertained,  but  it  would 
be  improper  to  come  to  a  decision  on  so  important 
a  subject,  without  previous  notice,  and  when  sO 
many  members  were  absent. 

Mr  P.4RKF.R  thought  there  would  be  no  objec- 
tion to  proceeding  in  tiie  discussion,  as  it  was  not 
probable  that  the  Committee  would  be  ready  to 
take  the  question  on  the  resolution  in  the  course 
of  the  day. 

Mr.  KEVES,  of  Concord,  moved  to  amend  the 
resolution  by  inserting  after"  Commonwealth"  the 
rords  "of  twenty  one  years  of  ,igc,p;u!p.-rs  except- 
ed," and  by  striking  out  "  tiiiity  six"  and  inserting 
"  thirty  one".  His  object,  he  said,  w:u>  to  take  a- 
way  the  qualification,  now  required,  that  the  elect- 
ors of  .Senators  should  be  possessed  of  two  hun- 
dred iloUars  He  thought  that  provision  was  preg- 
nant with  inucli  evil  ;  that  it  had  c.ttcn  tjren  t!>e 
cautie  of  inuiiil  perjury.     As  nt  tim  number  of  Sen 
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ators,  it  was  believed  that  thirty-six  were  more  , 
than  were  neces.«ary  :  that  thirty  one  was  the  orig-  j 
inai  number  expectea  to  be  in  the  Senaie,  as  it  was  j 
not  supposed,  that  those  selected  for  Counsellors  j 
would  Jecline  the  office,  and  that  since  Maine  was 
separated,  ihirtv-ouo  would  be  enough. 

Mr.  FREEM'AN,  of  Bobton,  rose  to  r.peak  only 
to  that  partof  the  motion  which  proposed  tochange 
the  number  of  senators  from  35  to  31.     He  was  in  | 
favor  of  retainin!^  35,  on   account  of  the  peculiar  i 
properties  of  that  number.     It  was  susceptible  ofai 
more  perfect  di\ision  tlwu  almost  any  other  num-  \ 
ber.     It  was  divisible  hy  2,   3,  4,  6,  fee.     It  wks  j 
eqiitil  to  the  sum  of  an  arithmetical  series  of  num-  ; 
bers,  1.  2,  3,  &.c.   to  8.     He   stated  other  peculiar  j 
properties  of  tliis  number.     But  31    was  a  prime] 
number — divisible  by  nothing.  The  peculiar  advan- 1 
tagcs  ofthe  number  proposed  would  be  apparent  in  : 
the   facility  of  apportioning  the  senators    among  I 
the    several    districts,    according    to    property,  if| 
that   was   assumed  as  the   vvhole   nnniber  of  the 
Senate.     The  number  of  Seilatbrs  as.-t!i;nt»d  to  the 
several  districts  in  projjortioh  to   their   rcsiicctivc 
amounts  of  tax,  would  be  according  to  the   follow- 
in«  statement  apportioned  on  1000  dollars. 
Loi^esHium.  Meqri  Sum.  JYo.  of  Senators. 

26 37,50..... lor.-l 

60 62,50 2 

"75  ...••••••••••  S '  *oij •••••.*> 

100 112,50 4 

125 .137,60 3 

160 162,50 6 

176 187,50; .....7 

200 212,.50 8  . 

He  added,  that  36  was  the  number  originally  in- 
tended to  represent  Massachusetts;  the  other  1  bb- 
ing  intended  to  rcprejcnt  the  District  of  Maine. 

Mr.  SAVAGE,  of  Boston,  wished  that  there 
might  be  a  division  of  the  question  ;  or  he  hoped 
the  gentleman  from  Concord  would  see  the  advant- 
age of  acting  upon  each  pirt  of  his  amendment  by 
itself,  and  would  withdraw  his  motion  for  tlic  pur- 
pose of  intioducine  two  separate  propositions,  one 
relating  to  the  number  of  the  Senators,  the  other 
to  the  ijualiliratioii  of  the  electors. 

Mr.  KKVES,  said  he  had  no  objcctioft. 

The  Chairman  said  it  was  well  enough  at  prbs- 
CDt,  a.s  the  question  was  capable  of  division,  both 
parts  making  sense.  The  Chairman  then  stated 
the  question  to  be  on  the  first  part  resjiecling  the 
quahfiraiioii  of  electors. 

Mr.  BEACH,  of  Glouceslei ,  moved  to  insert  in 
the  aniendiiient  after  "  paupers"  the  words  "  and 
tho.se  uiuicr  guardianship." 

Mr.  BOND,  of  Boston,  inquired  of  the  Chair- 
man, whether  ilie  question  was  divisible,  being  to 
strike  out  and  insert. 

Mr.  PREriCUTT  said  the  object  of  the  coinmit- 
tee  was  to  present  in  the  i^rst  re.soluiion  the  single 
question  ol  the  number  of  Senators.  They  had  not 
touched  llie  subject  ofthe  ciualificatioii  of  \olers. 
If  the  gentleman  wished  to  raise  that  i|uesti()i),  he 
thought  it  v.'ouid  he  better  for  him  to  present  it  in  an 
indefiriKleiit  resolution,  and  not  in  the  form  of  an 
a  iipiidment  of  this,  which  docs  not  involve  the  sitb- 
j'-ct. 

The  CHAIRMAN,  in  reply  to  the  sM<Tgestion 
that  the  resolution  was  not  divisible,  said  liiat  the 
first  clause  of  the  aiiientimeut  whieii  related  to  the 
•lualification  of  voters,  should  be  put  so  as  not  to 
include  the  striking  out.  The  ainendaient  would  iu 
that  wav  b(!  susceptible  of  di\ision. 

-Ml.  .MORTON,  of  Dorchester,  was  apprehen- 
sive that  the  committee  woidd  again  fall  into  the 
r-Mibarrassaicnt  tiiey  had  so  often  cxijerii.-iued, 
Irom  having  too  nianv  propositions  lih'ndcd  lo- 
j:e>',er.  The  resolution  itself  was  a  siniple  propo- 
sition ;  the  amendmeni  contained  t^'.  o  The  pMt 
relating  to  ilie  qu.Uitication  oleleciiiis,  had  L«tli;ii;; 


fo  do  with  the  suhjeot  of  the  lesoltitibii,  ahd  wa? 
out  of  order  ;  the  other  part,  respecting  the  num- 
ber of  Senators,  was  in  order. 

Mr.  KEYES  then  ofl'ered  as  n  s.iibslitute  for  the 
resolution  betore  the  committee,  two  resolutions 
eoibracinc;  the  two  parts  of  his  amendment ;  having 
first  withdrawn  his  amendment. 

Mr.  MORTON  said  the  resolution  respecting 
the  qualification  ought  to  be  first  oflercd  in  con- 
vention and  there  referred  to  a  committee  of  the 
whole: 

The  CHAIRMAN  said  that  as  it  related  to  a 
new  subject,  not  touched  in  the  report  of  the  stand- 
ing committee,  it  was  out  of  order,  and  that  the 
other  resolution  was  in  order. 

Mr.  KEYES  varied  his  proposition,  and  moved 
to  strike  out  ','  six"  and  insert  "  one,"  so  as  to 
have  the  tiumfer  of  Senators  thirfy-one. 

Mr.  CHILDS  thought  that  the  principle  of  ap- 
portionment should  he  first  settled.  If  that  were 
settled  upon  the  basis  of  property,  according 
to  the  views  of  the  select  committee,  he  s!ionla 
be  ready  to  proceed  in  settling  the  number  of  Sen-, 
ators.  He  thought  tlie  present  representation  did 
not  give  a  fair  repiesentation  of  jiropcrty.  The 
principle  of  representation  was  an  important  (pies- 
tion,  and  it  ou^ht  to  be  first  settled.  The  house 
had  not  expcctefl  to  meet  it  to-day,  and  were  not 
prepareil  forit.  He  therefore  moved  that  the  coiii- 
mitlee  rise. 

The  jnotion  was  neantived. 

Mr.  FOSTER,  of  Eitlltton,  said  he  was  not 
()reprircil  to  act  on  this  subject,  as  it  was  not  yet 
lielermiued  in  what  manner  the  eofinsellors  were 
to  be  chosen  Thcv  woold  jirobably  be  elected 
by  a  general  ticket  from  the  people  at  large,  or  by 
the  Legislature  out  of  the  Senate.  In  the  latier 
case  thirty-one  would  be  toj  small  a  number  for 
the  Senate. 

Mr.  QUINCt  rose  on  a  point  of  order.  It  was 
a  very  natural  dithrultv  with  the  genlleman  from 
Fittsfjcid  how  to  bring  forward  Ins  proposition. 
— But  if  gc-iulemcn  would  analyse  a  little,  all  dllti- 
ciilty  would  be  removed.  A  single  subject  wa4 
now  before  the  committee.  y\li  thai  a  gentleman 
has  to  do,  is  to  ofl'er  a  resolution  in  tonveiuion, 
and  have  it  referred  tf)  such  eommiUco  of  this 
whole  as  hu  plea-^es,  and  then  when  tli(^  house  is  iri 
that  committee,  he  can  move  to  consider  first  his 
propu-.itio'i.  This  is  th.e  fiarliamentary  and  most 
expeditious  course.  It  was  very  true,  asllieg<'i)- 
tleman  t'rom  Littleton  had  observed,  that  there 
was  a  connection  between  the  present  subject  and 
thai  of  tlic  council,  and  the  gentleman  might  move, 
in  coiiventibn  to  have  the  subject  of  the  council 
I  eterred  to  this  committee. 

Mr.  FLINT,  moved  to  pa.ss  over  the  first  resolu- 
tion and  take   up  the  next.     He  thought  thepio- 
[)ri(  ty  ot  adopting  this  de|)eiided  upon  the  dccisiQii 
which  should  be  made  upon  the  other    proposition 
I      Mr.   BOND    thounhl    that  the    difficulty    which 
I  presented   It.-ielf  in  this  resoiuiion  would  occur  a- 
gain  ill  the  next,  or  at  leu-t  in  the  third,    and  that 
1  iiolhiiig  would  be  gained  by  passing   to   the  consid 
I  eratioi)  ofthe  others.     It  appeared  to  be  necessary 
!  that  llie  quustlon  mentlc^led  by  the  gentleman  tVom 
'  Fitlslield,   what  should  be   the  jirinciplc  of  appor 
tioiimcnl,  should   be  settled,  before  the   eomniitlec 
could  proceed  profitably  in  ihe  discussion  ofthe  re- 
maining pio|jositior.s.     To  come  to  this  question  it 
i  would  be  necessary  that  the  coiiimi;tt;e  should  rise, 
that  a  proposition  might  be   made  and  brought  be- 
I  lore  the  house.     He  therefore  moved  that  th«  coni- 
'  mitiee  ri'^e. 

i      Mr.  .\USTI.N',  of  Boston,  inquired,  whether  the 
!  motion  was  in  order,  as  the  Commiiiee  had  made 
'  no  progress  since  the  last  motion  to  rise. 
I     '1  he  CllAiKMAN  replied  that  ti  was. 
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tlie  motion  to  rJse  was  then  put  and   decided  in 
the  :if!iniKUi\c — l^i  to  62. 

1    Tlie  Conimittoe  I'eported  prosfress,   and   asked 
eave  to  id  n^ain  ;  v.hich  was  gi anted. 

Mr.  BLAKii,  of  Boston,  moved  tliat  a  Coniniit- 
trc  be  apijoiiued  to  review  the  journal,  -and  report 
\vhat  order  siiould  be  pursued  in  taking  up  busi- 
ness. 

Mr.  LELAND,  of  Ro.xhury,  opposed  the  mo- 
tion ;  he  could  see  no  ad\antage  to  be  derived 
from  It. 

Mr.    BLAKE,  said  he  could  only  say,  that  such 
a  Committee  liad  sometimes    been   appointed  in  | 
Congress,  and  h  id  been  found  useful  ;  an  ounce  of 
experience  was  better  than  a  ton  of  speculation. 

Mr.  MATOON,  of  Amherst,  opposed  the  mo- 
tion, and  inquired  whether  the  report  of  the 
Comniiltee  on  the  Declaration  of  Rights  was  the  or- 
der of  the  day  for  Mouday,  If  so,  he  should  move 
to  adjourn.     Tliey  bad  done  uothiiig  yet. 

The  PKESiDtNT  said  the  unfinished  business 
of  this  di\,  would  be  the  order  of  the  day  for 
?.Io\iday,and  would  probably  !ake  up  one  or  two 
days.  Next  in  ordci"  would  be  the  report  on  the  Ju- 
diciary, and  then  the  report  on  the  Declaration  of 
Kicht.s. 

Mr.  QUjNCYsaid  thcVuli'.'^.  of  the  Convention  re- 
quired that  the  unl'iiiished  business  of  one  day  siiould 
be  the  order  of  the  day  for  liie  next.  That  ilie 
.•subject,  which  they  iiad  been  discussing  in  Con;- 
mittee,  was  the  most  important  of  any,  en  wiiicii 
they  should  be  called  to  act,  and  lie  hoped  it  would  ! 
come  on  again  on  Mouday.  But  if  gentknien 
should  not  \\ish  to  lake  it  upon  that  day,  the  course  ; 
would  be  to  move  that  it  lie  on  the  table.  Gcntle- 
nicn  had  said  we  liad  done  nothing  to  day.  He 
thoujiht  ihcy  had  done  a  great  deal.  They  liad  got 
into  the  heart  of  the  subject  of  most  inii.ortaoce  ; 
and  liaiticularly,  was  it  doing  a  great  deal,  to  have 
beard  tlie  able  fcincidation,  which  v\a*  made  by  the 
Cliairaian  oi'the  Conimiuee  on  thai  subject. 

jNIr.  BfjAKE  widulrew  his  molion. 

Mr.  WEBSTER  said  there  was  an  inconven- 
ience v.hich  arose  from  the  numbers  in  the  resoki- 
tious  rejjoited  by  the  select  committee  being  filled, 
instead  of  being  reported  in  blank.  In  the  resolu- 
tion which  had  been  before  the  committee  of  ihe 
whole  this  morning,  the  question  could  not  be  ta- 
ken or.  the  number  thirty-six — it  could  only  be  ta- 
ken Oil  accepting  the  resoludons,  and  wlien  ac- 
cepted it  could  not  be  amended.  If  tliirtv-six  were 
struck  out  for  the  purpose  of  inserting  another 
number,  it  could  not  be  again  inserted.  This  liad 
presented  an  obstacle  this  morning.  But  the  ob- 
ject of  the  gentleman  from  Pitt'field  might  have, 
been  effected  by  moving  to  air.eiid  the  resolution 
by  adding  the  words  '•  to  be  chosen  in  districts, 
111  |)roportion  to  their  respective  population. 

Mr.  QUINCY  professing  great  deierence  to  the 
gentleman's  talents  and  higli  respect  for  hiji  opin- 
ions gent  rally  on  questions  of  order,  was  obliged 
in  this  case  to  dilVer  from  him.  He  said  the  com- 
mittee ought  to  confine  iheniselves  lo  the  business 
speeiticaliy  committed  to  them — that  new  subject.'! 
ouuht  not  to  be  introduced  in  committee,  but 
sluMild  be  jjioposcd  in  convention  and  there  refer- 
red to  ih.e  conimiltec. 

Mr.  ."viORTON  said  he   had  moved  for  the  com- 
mittee to  rise,  in  order  that  gentlemen  might  make  fl 
their  motions  in  convention,  and  have  them  refei-  [\ 
red.  V  !l 

Mr.  ENOOl-1  MUDGE,  of  Lynn,  moved  for  a  •] 
reconsideration  of  the  v»r  „■  passed  vcsterdav, adopt-  i; 
ing  the  fourth  resolution  reported  bv    the  Commit-  i! 
tee  on  the  mode  of  submitting    amendments  Of  the 
C"onsiitution    to  the  people.     He  said    hs  was   not 
dissatisfied  with  it  himself,    but  sonic  others  were, 
and  one  gentleman  had  intended  to  vote  with  themti- 
joriiy,  tor  the  purpose  of  Kiovin^  aretontkleiaVion, 


but  not  understanding  the  question,  when  it  was 
put,  liad  voted  the  wrong  way. 

Mr.  LELAND  inquired  if  the  resolution  had  had 
two  readings. 

The  PRESIDENT  said  it  was  not  necessary,  as 
It  did  not  i)roposeany  aheraiionof  ilie  Constitution. 

IMr.  BOND  wished  the  gentleman,  wiio  made  the 
motion,  would  give  some  reasons  for  reconsider- 
inc 

The  PRESIDENT  repeated  what  the  gentle- 
man had  stated  on  making  the  motion. 

Mr.  CHILDS  said  he  was  not  much  dissatisfied 
with  the  resolution,  and  did  notknow  that  heshould 
not  like  it, when  he  knew  what  ainendmeiilswere  to 
be  proposed  to  the  pcojile.  It  depended  on  thi.q 
circumstance;  and  if  the  vote  siiould  be  reconsid- 
ed,  he  siiould  only  want  the  question  on  the  resolu- 
tion to  be  postponed. 

.  Mr.  AIORTON  opposed  the  reconsideration  — 
He  said,  if  this  resolution  had  been  adopted  in  the 
beginning,  it  would  have  saved  the  Commonwealtli 
ten  thousand  dollars.  He  said  it  would  uot  pre- 
clude anv  aniendiitents  to  the  Constitution. 

iMr.  FAY,  of  Cambridge  was  as  much  in  favor 
of  taking  a  decisive  step  on  this  subject,  as  the  gen- 
tlcRian  last  up  ;  but  he  was  not  saiistied,  that  the 
mode  proposed  in  the  resolution, tor  submitting  the 
amendment:-  was  the  best.  There  was  another 
mode,  which  he  diought  preferable.  The  intention 
of  the  committee  was  to  give  tlic  people  a  lair 
chance — to  let  them  adopt  sucli  amendments  as 
they  approved,  and  reject  such  as  tliey  disliked. 
He  thought  the  people  would  be  better  satisfied 
with  a  neu  draft.  They  would  not  want  to  discuss 
every  amendment — they  sent  us  here  to  do  their 
Avork  ;  and  for  himself,  as  one  of  the  people,  he 
should  prefer  taking  his  chance,  in  voting  upon  all 
the  constitution  together,  in  the  same  mannerasthe 
Consiliution  of  1780  was  adopted. 

Mr.  BLISS  said  the  gentleman  was  in  an  error  ; 
the  separate  iiarts  were  acted  upon  by  the  people, 
and  there  were  an  hundred  exceptions, by  different 
towns,  to  different  parts.  He  hadexamined  there- 
cords  in  ilie  Secretary's  oflice. 

Mr.  F.'\Y  said  it  might  be  so  ;  he  had  inferred 
that  the  whole  of  it  was  taken  up  together  by  the 
people,  from  its  having  the  appearance  of  being 
one  work.  He  said,  the  jieople  were  not  so  capa- 
ble, in  their  town  meetings,  of  forming  a  constitu- 
tion, as  the  Convention,  or  of  seeing  the  connection 
of  the  different  parts  ;  and  if  they  should  adopt 
some,  and  rejectothers,  the  intention  of  the  Con- 
vention might  be  frustrated.  He  observ  ed,  that  of 
the  amendments  appended  to  the  Constitution  of 
the  United  States,  some  were  accepted  and  others 
not.  This  mode  of  submitting  them  tended  to  pro- 
chice  confusion,  and  it  would  require  a  lawyer  to 
tell  what  was,  and  what  was  not, a  pai't  of  the  Con- 
stitution. The  Convention  was  not  a  court  of  er- 
ror.!:, to  correct  any  thing,  which  might  become  a- 
piiisiii  consequence  of  the  people  voting  en  the  a- 
mendnients  separately  ;  the  whole  must  be 
done  now.  There  was  no  necessity  for  the  people 
adopting  them  in  detail  ;  they  would  thus  lose  the 
benefit  of  the  wisdom  of  the  Convention.  It 
would  have  been  as  well  to  have  saved  the  ex- 
pense of  a  Convention,  and  have  said  that  all  the 
propositions- for  amendments,  which  have  appear- 
ed in  the  Boston  newspaiiers  for  the  last  sixmonths 
should  be  submitted  io  the  people,  and  those  which 
a  majurity  should  adopt,  should  make  a  pjirt  of  the 
Consiiiuiioa.  He  thought  tin  se  icasoiis  overbal- 
lanced  the  icasons  on  the  side  of  the  report.  He 
adtled,  thai  the  mode  of  numbering  the  amend- 
ments would  be  likely  to  cause  mistakes.  Hev.ish- 
ed  the  motion  for  reconsideration  might  prevail. 

Mr.  FOSTER  thought  it  unfair  to  move  for  a  re- 
cousideiaiioii  on  Saluiday,  when  the  numbers  were 
iv   axuiih  ih'iDif^d.    ^\oo^v<^  lii>.e  aO' aiUicpt    w 
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Smuggle  a  proposition  through  the  house.  He  should 
thcrctbre  rpppat  the  inotioii  tor  an  adjournment. 

Mr.  VARNUM  wished  the  geiitlcu»aii  lo  with- 
draw his  raolion,  iii  order  that  he  might  move  to 
postpone  tl»e  subject  of  reconsideration  until  Tues- 
day 

Mr.  FOSTER  gave  way. 

The  question  was  taken  to  postpone  and  decided 
in  the  aftirinative — 1'0'J  to  53. 

Mr.  KEYES  oflVrcd  the  Ibllowing  resolution  : 
Resolved,  That  it  is  expedient  so  to  amend 
the  Constitution,  as  to  provide  that  no  pecu- 
niary qualification  shall  be  required  for  elec- 
tors of  any  of  the  officers  under  this  Govern- 
ment. 

Ordered  to  lie  referred  to  the  committee  of  the 
whole  on  tlie  Senate,  iic. — 2"20  to  18. 

Mr.  CHJLDS  gave  notice,  that  on  Monday  he 
'should  introduce  a  resolution  for  apportioning  the 
Senate  on  tlie  hasis  of  population. 

Mr.  NICHOLS  otYercd  the  following  resoUition, 

Resolved,  Thatit  is  expedient  so  to  amend 
the  Constitution,  as  to  provide  that  no  pecu- 
niary quafiScation  .siiall  be  required,  to  ena- 
ble persons  to  hold  the  offices  of  Senator  or 
Representative. 

Ordered  to  be  referred  to  the  committee  of  the 
wliole  on  die  Senate  kc. — 148  to  90 

Mr.  W[>LLS,  of  Boston,  offered  as  an  amend- 
ment to  the  icjiort  of  the  Select  Committee  on  the 
Senate,  fcc.  a  resolution  proposing  that  Counsel- 
lors and  Senators  shall  be  chosen  as  they  now  ai'c, 
and  that  the  persons  designated  to  serve  as  Coun- 
tellors  shall  be  holdcn  to  serve  as  such,  unless 
they  shall  gi\  e  a  sufficient  reason  for  declining,  in 
which  case  the  Legislature  siiall  proceed  to  supjily 
the  vacancies  oecassioned  by  their  resignation. 

Mr  WEBSTER  said  this  amendment  could  not 
be  received,  as  that  report  was  before  the  commit- 
tee of  the  whole. 

Mr.  WELL 5  said,  if  he  was  not  in  order,  tie 
would  withdraw  the  niotion,  for  the  pjjrpose  of  re- 
newing it  at  a  prope'-  time. 

It  was  then  moved,  that  when  the  house  adjourn- 
ed, it  should  adjourn  to  Monday  at  11  o'clock. — 
neCTative.i— 02  to  I'JD. 

ft  was  then  voted  to  adjourn  to  Monday  at  10  o' 
•lock. 

The  house  Edjourned. 


MoxDAY,  Dec.  11. 

The  House  met  at  10  o'clock.  The  journal  of 
Saiurdav  was  read. 

Mr.  WEBSTER,  of  Boston,  moved  that  the  re- 
port of  the  select  Committee  on  the  Declaration  of 
flights  be  recommitted  to  the  same  Committee, 
with  instructions  to  present  the  matter  of  the  sev- 
eral resolutions  recommended  by  them  in  a  new 
form  ;  so  as  to  state  the  suhstance  and  elVect  of  tlie 
several  alterations  to  the  Constitution  therein  pro- 
posed. 

The  above  motion  was  adopted,  the  Committlee 
of  the  whole,  to  which  that  report  had  been  refer- 
red, having  been  first  discharged  from  the  consid- 
eration of  the  same. 

Mr.  LE L:\NDjofRoxbury,  offered  three  reselu- 
tions,  ill  sub-itaiice  as  follows,  viz.  :  Tliat  it  is  ex- 
pedient sc  to  alter  the  Constitution,  as  to  provide, 
ist.  Thai  [lersons  be  elected    by  the  inhabit- 

ants of  this  Commonwealth  qualified  to  vote,  to  be 
Counsellors  and  Senators.  2d.  That  the  electors 
shall  designate — of  the  number  to  be  Counsellors. 
3J.  That  the  persons  so  designated,  shall  serve  as 
Counsellors,  (ceasing:  to  be  Senators)  and  the  rest 
4hali  «uu»:ilute  the  Senate. 


Mr.  LELAND  moved  that  the  resolutions  bt 
referred  to  the  Committee  of  tlie  whole  upon 
the  Senate,  &c.     Negatived. 

They  were  then  referred  to  the  Committee  of 
the  whole  upon  the  resolutions  offered  on  a  t'ormer 
day  by  Mr.  Dearborn,  relating  to  the  Lieut. 
Governor,  &,c. 

Mr  MORTON  offered  a  resolution  declaring 
that  the  Constitution  ought  to  be  so  amended  a» 
to  provide  (hat  there  shall  be  annually  cho.sen  by 
the  frecliolderii  and  other  inliabitants  of  each  sena- 
torial district  one  person  residing  in  the  disrtncl  to 
be  returned  as  Counscllor,and  that  of  the  persons  so 
returned,  of  more  than  weven,  the  two  Ilouses  of 
the  General  Court  by  joint  ballot  shall  elect  seven 
to  .serve  as  Counsellors.  If  there  be  not  seven  re- 
turned, the  deficiency  to  be  supplied  by  joint  ballot 
from  the  two  persons  in  each  district  who  have  the 
greatest  number  of  votes.  And  if  a  vacan'^v  shall 
occur,  it  shall  be  supplied  by  joint  ballot  of  the  two 
houses  from  the  people  at  large. 

The  resolution  was  referred  to  a  committee  of 
the  whole. 

Mr.  S.  A.  WELLS  offered  a  resolution  purport- 
ing that  it  is  proper  and  expedient  so  to  amend  the 
Constitution  that  any  person  returned  as  ('ounscl- 
lor  and  SeuRlorshall  be  holdcn  to  serve  as  counsel- 
lor, if  chosen  to  that  office  by  the  two  houses  of 
the  Legislature  in  the  manner  i)rcscribed  in  thfr 
constitution.  lie  stated  that  his  object  in  moving 
this  r€solution  r.as  to  restore  the  spirit  of  the  old 
constitution.  He  considered  it  a  defect  in  the  con- 
stitution, that  the  persons  elected  from  the  Senate 
were  permitted  to  decline  the  appointment  to  the 
Council  and  to  continue  to  hold  their  seats  in  the 
Senate. 

A  niotion  to  commit  this  resolution  to  a  commit- 
tee of  the  whole  on  the  Senate  was  negatived. 
It  was  then  referred  tthe  committee  of  the  whole 
on  iVIr.  Dearborn's  resolution. 

Mr.  LELAIVDjof  Roxbury, moved  that  the  report 
of  the  select  eonunitteo  on  the  subject  of  the  Coun- 
cil, agreed  to  in  committee  of  the  whole,  should 
be  r(!C(Hnmiltcd  to  the  Committee  of  the  whole, 
on  Mr.  Dearborn's  lesohitions.  Agreed  to. 
SENATE  ArvD  HOUSE  OF  REITiESEN- 
TATIVES. 

The  Convention  then  went  into  coinmittec  of  the 
whole  on  the  unfinished  business  of  Saturday,  Mr. 
Wclister  in  the  chair. 

The  first  resolution,  purporting  that  it  is  expe^ 
dient  so  to  alter  the  Constitution  that  the  Senate 
shall  consist  of  thirty-six  persons,  was  stated  to  be 
under  consideration. 

Mr.  DANA  had  no  desire  to  see  the  Senate  re- 
duced from  forty,  the  present  number.  He  con- 
sidered the  principle  of  a  balance  between  the  two 
houses,  ,Tn  important  one,  and  it  was  a  principle 
that  had  been  sanctioned  with  great  unanimity  by 
the  Convention  Tlie  present  number  he  thought 
was  not  larger  than  would  be  necessary  to 
secure  a  proper  balance  against  so  numerous 
a  House  of  Representatives.  He  should, 
therefore,  prefer  retaining  that  number.  But 
he  presunu-d  the  committee  had  fully  consid- 
ered the  subjcctaiid  he  would  not  (U-opose  any  a- 
meiidment  of  the  resolution.  He  sliould,  however 
be    decidedly  opposed  to    any    further   reduction. 

Mr.  BLAIvE.  of  Boston,  said  a  mistake  had  too 
long  prevailed  in  relation  to  t!ie  Senate.  It  never 
waseoutemplated  by  thoframersof  thecoustitutibii, 
lo  have  more  llian  thirty-one  Senatois.  But  by  an 
abuse, (he  did  not  mean  moral  turpitude)  the  Sfnat« 
had  been  enlarged, and  the  mode  ol  choosing  Coun- 
sellors altered  That  thirty-one  was  the  number 
originally  intended  tor  the  Senate,  wasevidciit  from 
the  ((uoriiiii  heing  fixed  at  sixteen,  lie  s;iid,  thai 
in  no  assembly  of  the  kind,  eonsi^tinsi  of  about  the 
same  nuiuLier,  :u  any  of  ilie  United  Smtes,  was  th« 
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quorum  fixed  at  less  than  a  inajority  of  the  whole 
number.  He  was  however  entirely  satisfied  with 
the  number,  thirty-six,  to  wliich  it  was  proposed  to 
enJarge  the  Senate,  as  being  a  convenient  numlier, 
and  capable  ot'a  great  many  divisions  ;  as  had  been 
mentioned  before,  by  his  Rev.  colieague,  (Mr. 
Freeman.) 

Mr.  Sr,OCUM,  of  Dartmouth,  said  he  had  i)een 
waiting  with    patience,  expecting  to  be   enligliten- 
ed  by  the  discussion,  but  the  more  he  lieard  from 
tlic  gentlemen  who  used  to  subscribe  to  his  opinions, 
the  more  he  was  embarrassed,  and   he    was   com- 
pelled   to  dift'er    from   the    high  gentlemen  with 
whom  he  used  to  side.     He   thought   the   number 
thirty-six,  larger  than  was  necessary  for  the  Senate. 
The  Senate  of  the  U.  S.  consisted  originally  of  but 
thirty-six,     tint    of   New-Hampshire    consists    of 
twelve,  and  that  of  Rhode-Island  often      He  pre- 
sumed these  numberS'Were  adequate  for  the  object 
designed.      Gentlemen   seemed  to   think  that  we 
wanted  as  many  now,  as  we  did  before  the  sei)ara- 
tion  of  Maine.     It  had  been  said  that  the   expense 
of  having  thirty-six  was  but  little;  but   these  littles 
made  a  considerable  sum  for  their  constituents  to 
pay.     The  gentleman  froniGroton  wanted  a  larger 
number   than    thirty-six,  in  order  to   balance  the 
great  number  in  the  House  of  Representatives  ;  but 
the  majority  cf  the  Senate  would  alvays  be  a  check, 
whether  the  whole  number   were  large  or  small. — 
He  thought  thiriy-six  was  a  supernumerary  num- 
ber— tliey  were  sent  there  to   make  a  constitution 
congenial  to  the  genius   of  the   people — they   must 
consult  economy.     He  should  vote  for  thirtv-one. 
Mr.  LELAND  could  see  no  objection  to  the 
number,  provided  the  Senivtors  were   to  be  chosen 
distinct  from  the  Counsellors.     But  if  the    Council 
were  to  be  elected  from   the  ijersons   returned   as 
Senators,  he  thought  the  number  was  too  small. — , 
He  was  in  favor  of  choosing  the  Council  and  Sen- 
ate together,  and  for  that   reason   opposed  to  the 
number  stated  in  the  resolution.     But  with  a   view 
that  the  question  respecting  the  mode  of  choosing 
the  Council  minhl  be  first  settled,  he  moved   that 
the  committee  should  pass  to  the  second  resolution. 
IMr.   PRESCOTT   said  that  if  the   committee 
were  to  pass  from  one  resolution  to  another  at  the 
call  of  any  member,  nothing  would  ever  be  settled. 
The  report  was  predicated    upon  the   suppositiou 
that  the  Senate  and  Council  should    be  chosen  in- 
dependently of  each  other.  If  this  resolution  should 
now  be  adopted,  and  it  should  he  afterwards  deter- 
mined to  choose  the  Council  from   the  Senate,  the 
decision  now  made  might  be  reconsidered  and  the 
Bumber  increased. 

The  motion  to  pass  over  the  first  resolution  was 
ueeatived. 

The  question  on  acceptance  of  the  resolntiou, 
wa«  decided  in  the  afiirmative,  H'j  to  1 13. 

The  second  resolution  was  then  read  and  agieed 
to. 
The  third  i-esolution  having  been  read, 
Mr.  DANA  wislicd  to  hear  from  the  chairman  of 
the  committee  an  exposition   of  their  reasons  for 
proposing  it. 

.Mr.  PRESCOTT  said  that  the  resolution  had 
been  agreed  to  almost  iiiiapjmously,  by  the  select 
committee.  It  did  not  forbid  thedivision  of  coun- 
ties into  new  counties,  but  merely  the  division  of 
them  in  lorming  senatorial  districts.  It  was  thought 
important  that  it  should  not  be  left  in  the  power  of 
the  Legislature  to  make  a  division  for  a  temporary 
purpose.  They  saw  no  inconvewience  in  the  le- 
striction,  but  on  looking  back  they  perceived  that 
great  inconvenience  had  been  felt  from  the  power 
of  division 

Mr.  DEARBORN,  moved  that  the  third  resolu- 
tion should    lie  ])assed  over,  with    a  view  that  the 
geatlcman  fii)m  Pittsfiekf might  haveauonpoitumty 
9  bring  forward  his  motion  offered  on  'Saturdav. 
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r  apportioning  the  Senate  accordingto  population. 
INlr.  LAWRENCE  was  for  passing  over  the  res- 
ohitiou.  One  reason  for  proposing  the  limi- 
tation in  the  resolution  was  founded  on  the 
restriction  provided  in  another  resolution,  .  that 
no  district  should  have  more  than  six  Senators. — 
This  restriction  ought  to  take  place  whether  the 
Senators  were  apportioned  on  population  or  on 
pro()erty. 
The  motion  was  negatived. 
INlr.  SIBLEY,  of  Sutton,  opposed  the  resolution. 
Some  of  the  sjnaller  counties  might  hereafter  ba 
disposed  to  unite,  and  it  might  likewise  be  desira- 
ble to  divide  some  of  th»  larger  counties.  The 
county  from  which  he  came,  (Worcester)  he 
thought,  would  like  to  be  divided.  It  wouldthere- 
fore  be  iaconveuieut  to  liaiit  the  number  of  dis- 
tricts to  ten. 

The  question  w?.s  then  taken  on  the  third  reso- 
tion  and  decided  in  the  afiirmative — 193  to  132. 

The  fourth  resohition  was  passed  over,  on  the 
suggestion  of  Mr.  Varnum,  in  order  to  give  an  op- 
portunity to  Mr.  Childs,  (who  was  prevented  by 
illness  from  attendiug)to  make  t^e  motion  of  which 
he  gave  notice  on  Saturday. 

1  he  6ih,  6th,  and  7ih  resolutions  were  adopted 
without  a  division. 

The  uth  being  the  first  of  those  relating  to  the 
Representatives  having  been  read, 

Mr.  LONGLEY,  ot  Bollon,  oft'ered  a  proposi- 
tion us  a  substitute  for  the  resolutions  fnnn  th« 
uth  to  the  14th  inclusive,  that  350  rateable  polU 
should  entitle  a  town  to  one  Representative,  625  to 
two,  and  so  on,  making  375  ratable  polls  the  mean 
increasing  ratio-^that  all  the  towns  now  incorpo- 
rated, although  having  less  tlisn  250  ratable  polls,, 
should  nevertlieless  have  one  Representative  each, 
but  any  town  hereafter  incorporated  should  have 
150  rateable  polls  to  entitle  it  to  one  Representa- 
tive— that  towns  having  less  than  250  rateable 
polls  should  be  exempt  from  a  fine,  unless  they 
neglected  for  more  than  two  years  in  succession  to 
send  a  Representative — and  that  the  Representa- 
tives should  be  paid  by  the  towns,  unless  otherwise 
provided  by  law.  Mr.L.  ebserved  that  the  phrase- 
eology  of  his  resolution,  except  in  the  numbers,  was 
copied  from  the  present Constuntioii.  He  thought 
the  ratio  in  ths  report  was  too  high  ;  between  20 
and  30  towns  in  the  county  of  Worcester  would  be 
deprived  of  a  re[)i;esentation,  axcept  every  other 
year — takint,  thecensus  of  1810  for  the  guide.  The 
number  in  the  House  would  be  kept  down,  by  re- 
moving the  fine  from  the  suialltowns  ;  which  would 
probably  not  send  a  representative  oftener  than 
every  other  year.  He  could  see  no  other  way  of 
saving  the  rights  of  the  small  towns. 

Mr.  FREEMAN,  of  Boston,  rose  to  present 
some  arithmetical  calculations  to  show  the  prin- 
ciplo*on  which  the  committee  proceeded.  In  the 
principle  assumed  there  were  two  or  three  inipor- 
aut  alterations  of  the  principle  of  the  present  Con- 
stitution. The  rep;;rt  proposed  a  new  ratio  of 
Representation  uy  which  the  number  was  reduced 
— and  that  no  town  shall  have  more  than  one  rep- 
resentative unless  u])on  a  population  equal  to  the 
mean  ra.tic.  The  ratio  by  the  present  Constitution, 
was  formed  by  taking  130,  the  number  which  gives 
one  Representative,  and  adding  to  it  one  half. — 
The  ratio  proposed  is  obtained  by  taking  the  num- 
ber which  gives  one  Representri,tive  and  doubling 
it.  To  show  that  the  last  mode  was.  just  and  the 
other  not,  he  supposed  three  cases,  "ist.  Thatl.oO 
rateable  polls  elect  one — 300  two — 450  three  &c. 
— making  no  allowance  for  the  surplus  numbers. — 
Then  the  mean  number  for  electing  one  in  towns 
where  only  one  is  cliosen  will  be  225, and  in  towns 
where  two  are  chosen  187^ — where  three  are  cho- 
sen 175  &c.  2d.  The  ratiaol  the  present  consti- 
tution— 150  rateiible  polls  elect  one  R«presenia- 
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tive — 375  two — 600  three,  &c.  The  mean  num- 
ber eleptnij  one  Kepre?pntntive,  where  only  one  is 
chosen  is  IJO  adclerl  to  hail  t'lic  increasing  mimlier, 
viz:  262J|.  The  ine.in  niiinljor  in  towns  electing; 
two  is  373  added  to  half  the  increasing  number, 
inakin^i;  187.^,  or  2t-,T  Cor  each  moni'ier.  Tlic  mean 
nmnbcr  in  towns  electing  thi-oe  is  (iOO  added  to 
half  the  increasing  niunhor  making  712^  or  237.J 
for  each  member.  The  average  number  lor  elec- 
ting each  Keprcsentative  is  tlicrefoic  cr,-e;;iest  in 
towns  that  elect  but  one  and  gradiiallj-  di.iiniishcs 
as  the  nuiobur  to  whicii  the  town  is  entitled  en- 
creases.  3il.  The  just  ratio  which  is  that  assum- 
ed in  the  ixpori — 150  rateable  polls  elect  one  Rep- 
resentative—1-30  two — 730  three,  he. — the  en- 
creasinsj  number  being  300,  and  the  mean  burpkis 
150.  Then  tiie  mean  niimbei-  electing  one,  where 
onlv  one  is  chosen  is  equal  to  130  added  to  hall' the 
encrcasing  number,  making  300.  The  mean  num- 
ber electing  two  will  be  equal  to  450  added  to  hall' 
the  encreasing  number  making  600,  or  300  for 
each.  The  msan  number  in  towns  electing  tliree 
will  I)e730added  to  haU'the  encreasing  number  mak- 
ing 900,  or  300  for  each  Representative — and 
whatever  number  are  chosen  from  any 
one    town,    the    average     number    of      rateable 

polls     electing     each      will    be    the    same. 

These  principles  lie  iltustraicd  in  a  vaiicty  of  ways. 
The  last  principle  the  select  committee  had  adopt- 
ed, and,  as  it  was  mathcnialically  accurate,  he  pre- 
sumed it  v-oidd  be  adopted  by  th.u  Convention.  It 
wasapplicalile  to  any  assumed  number.  The  com- 
mittee had  assumed  1200  in!;abiiants.  It  was, 
however,  deviated  from  iu  reference  to  the  .small 
towns,  from  nece.ssity,  and  a  dilVerent  provision 
wiis  made  for  them.  He  mentioned  several 
schemes  which  had  been  otfered  in  the  committee 
for  districting  the  state  foi-  the  choice  of  represen- 
tative;-, which  had  been  rejected  by  them,  lie 
stated  further,  that  if  the  present  number  of  rate- 
able polls  for  giving  one  representative  were  le- 
tainea,  and  the  correct  increasing  ratio  applied, 
it  ^^■Quld  reduce  the  House  from  312  members  to 
414. 

Mr.  MARTIN,  of  Marbleltead  said  that  he  did 
rot  like  either  proposition.  He  said  that  on  ex- 
amining die  !ar  t  census,  for  wc  were  obliged  to  take 
thf!  last  census  for  our  motto,  he  had  found  that  if 
200  inhabitants  were  required  to  give  a  Repre- 
sentative there  w'ould  be  138  to'^ n  which  would  be 
deprived  of  a  representation.  lie  believed  that 
this  would  be  eiiougii  to  set  aside  the  whole  doings 
of  the  Convention,  if  they  were  submitted  to  the 
people  together.  If  he  could  have  his  own  way  a- 
bout  it,  he  would  give  every  town  that  is  now  en- 
titled to  a  Repre.sentative,  one.  And  the  Conven- 
tion might  require  five  hundred  or  or  a  thousand  or 
any  oilier  number  of  rateable  polls  to  entire  any 
town  to  another,  if  they  were  a  mind  to. 

Mr.  PRESCOl'T  said  that  the  mode  proposed 
Ijy  the  gentleman  from  Bol!on,would  give  a  verv  nu- 
merous house.  Every  town  would  have  oiie,anci  this 
vould  give  two  hundred  and  ninety-eight  members. 
The  additional  number  for  the  larger  towns  would 
make  more  than  four  hundred.  ]l  the  proposition 
of  the  committee  should  be  adopted,  the  small 
towns  would  have  the  least  reason  to  complain. — 
They  would  have  much  the  largest  proportion  of 
representation.  Tlie  to".vns  entitled  to  send  a  rep- 
resentative every  other  year  will  have  a  reprcs&nta- 
tion  equivalent  on  an  average  to  onfjncmiier  every 
year,  for  1633  inhabitants.  The  v.irjle  population 
of  the  towns  of  less  than  1200  inhabitants,  is  about 
121,000.  Tliese  towns  wdll  be  now  represented 
tveiy  year  by  74  members,  but  their  population  on 
the  principle  applicabie  to  large  towns  would  give 
but  51  members.  Tliere  arc  llJ  towns  which  liave 
over  3G00  inhabitants  each,  118,000  in  all.  These 
18  towns  w  ill  have  but  ."w  repn-sentntives.  There 
*rc  106  towns  of  a  population   between  1200  and 


2400.  These  have  106  icprcsenlatives,  but  llieir 
whole  population,  if  all  in  one  town,  or  distributed 
in  several  large  towiui  would  give  but  70  represen- 
tatives. The  whole  compiitiUion  goes  on  a  prin- 
ciple tltat  diiuinisbes  the  proportion  of  inllurnc  e  of 
thr;  large  towii«,  and  jjives  a  large  increase  to  that 
of  the  sraail  towns.  It  is  indispensable,  unless  we 
would  have  a  house  of '100  uieiubers  at  least,  cither 
to  class  the  small  towns,  or  to  district  ihcm. 

Mr.  LAWUKiNCE  said  the  aniendmeiu  propos- 
ed that  polls  should  be  adopted  as  the  basis  of  rep- 
resentation iiisteiid  ol  population.  He  presumed 
this  basis  never  would  have  been  adopted,  if  there 
had  been  at  the  time  of  the  Iraniiiig  of  the  Consti- 
tution any  psovi.sion  for  the  periodical  enuiiieia- 
lion  of  ihe  inhabitants.  Polls  did  not  before  that 
time  form  (ho  basis  of  representation.  Ry  the 
laws  of  1692  and  1776,  the  number  of  Freeholders 
was  the  basis.  There  was  at  th(^  time  of  the  forin- 
atioi;  of  the  coiistitiuion  no  mode  of  ascertaining 
the  number  of  inhalfitanis  ;  but  there  was  of  ratea- 
ble polls.  It  would  be  found  that  Irom  parlicuhii- 
causes,  the  number  of  rateable  |  oils  was  not  ])ro- 
poriioned  to  the  number  of  inhabitants.  In  the 
county  of  SulTolk,  for  instance,  there  were  two 
thousand  more  rateable  polls  than  in  Berkshire. 
though  in  the  latter  county  the  population  was 
greatest. '  The  Legislature  also  may  alter  the 
number  of  rateable  polls,  but  cannot  the  number  of 
inhabitants.  They  may  provide  by  law  for  t;ixiiig 
all  polls  over  10  years  of  age,  or  that  only  those 
over  21  or  .30,  should  be  taxed.  The  deteimiiiii/g 
the  number  of  polls  is  left  to  tlie  towns,  and  is  lia- 
ble to  fraud. 

The  question  on  the  amendment  was  taken  and 
decided  in  the  negative. 

Mr  HOYT,  of  Deeifield  proposed  to  amend  the 
resolution  by  adding  that  in  case  the  Legislature 
should  hereafter  di\lde  or  set  off  a  part  of  a  tov.  ii 
having  1200  inhal)itai;ts  niid  u|)wards  so  as  to  re- 
duce ito  less  than  1200,  it  should  notwithstanding 
retain  its  right  to  send  a  representative.  Mr.  Ii. 
said  that  setting  off  a  part,  might  materially  affect 
ancient  towns'  who  hold  dear  their  privileges. — 
Old  towns  were  gener.illy  averse  to  a  division,  and 
he  was  aware  that  the  tendency  of  thi.s  resolution 
wa.s  to  [ircvent  a  division.  He  was  desirous  how- 
ever of  protecting  the  rights  of  ancient  towns  when- 
ever a  divioii  should  take  place. 

Mr.  LOCKE,  of  Rilierica,  thought  tlie  object  of 
the  amendment  was  perfectly  secured  by  the  re- 
port as  it  stood.  If  a  town  which  now  has  1200 
inhabitants,  should  be  divided  by  the  Legislature, 
it  would  still  have  a  right  to  a  representative.  The 
13th  resolution  would  tend  to  prevent  the  cutting 
up  of  towns  into  small  portions.  Towns  have 
sometimes,  heretofore,  been  divided  in  a  maiuu  r 
injurious  to  themselves,  and  which  would  now  be 
glad  to  be  reunited. 

Mr.  STARKWEATHER  was  in  favor  of  the  a- 
mendment,  (hough  he  agreed  with  the  gentleman 
from  Rilierica,  that  the  right  would  not  be  taken 
away  by  a  division  within  the  ten  years.  After  ten 
years,  a  town  reduced  by  division  liclow  12(KI, 
would  not  be  protected  in  its  ri^lit  of  having  a  per- 
manent representative. 

Mr.  DRAPER,  of  S|)encer,  thought  the  a- 
mendment  ought  to  be  adopted,  and  that  the  pro- 
vision should  uc  extended  (6  reductions  from  other 
causes. 

Mr,  DANA  thought  the  ])roposition  of  the  gen- 
tleman from  Deerlield  was  I'oiinded  in  sound  srnse. 
Ther*?  was  a  disposition  in  most  persons  to  pre- 
serve large  establishments,  though  in  relation  to 
towns  and  counties  it  was  often  found  convenient 
I  to  divide  them.  'J'he  operation  of  the  resolution, 
1  if  not  amended,  would  increase  the  obstacles  to 
divisions  in  casea  where  tlicy  would  be  convenient. 
The  amendir.pnt  would  make  the  resolution  more 
perfect,  ^ 
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Mr.  HOYT  «aici  that  one  object  -vvliioh  lie  had 
in  view  was,  iliat  the  prinriplu  should  bp  defini- 
tively settled,  so  that  tlicre  should  be  no  niisunder- 
sitaiidina. 

Mr.  PRESCOTT  said  that  the  amcRdment 
would  liave  r,uch  an  effert  thai  if  p:;rt  of  a  town  of 
jnore  ilian  1200  inhabitants,  vveve  taken  off  and  an- 
ne.Ked  to  a  town  oiless  than  (liat  nnniber,  so  as  to 
raise  it  above  1200,  botii  would  atcjiiire  a  liaht  to 
be  pGi'mancntly  represented.  If  it  could  be  dive.st- 
ied  of  tLiis  effect,  there  would  be  no  objcclion  to  it. 

Mr.  D.  DAVIS  said  the  object  of  the  mover 
was  to  put  it  out  of  the  power  of  tho  Legislature 
by  the  divi.^ion  of  a  town,  to  disfrancl.ise  it  of  its 
right  of  representation.  He  o[)pospd  the  amend- 
ment because  it  war;  unnecessary.  If  the  amend- 
ment proposed  by  the  resohiiioii  wa.=!  adopted,  ev- 
ery town  of  1200  inhabitants  would  have  a  vested 
right  to  a  leprescntative.  And  if  the  Legislature 
should  be  so  unwise  as  by  dividing  it  to  reduce  it 
below  1200,  it  would  not  divest  it  of  this  ri'.;ht. 

Mr.  SULLIVAN,  of  Boston,  differed  troni  his 
colleaQ;uc,  who  spoke  last.  He  said,  suppose  that 
a  town,  by  taknig  off  a  pait,  is  reduced  below  1200 
inhabitants,  it  then  falls  into  the  classed  towns,  and 
the  town  which  is  inrieuscd  !o  1200  inhabitants, 
will  gain  a  r(;pVeseulative.  The  C'oastilndon  will 
not  give  a  vested  rii'ht  to  any  town,  but  its  right 
to  representation  will  change,  according  to  the 
chantje  in  the  number  of  its  inhabitants. 

Mr.  STONE,  of  Stow  and  Boxborough,  said 
there  was  a  defect  in  the  resolution,  in  as  much  as 
It  made  no  provison  for  districts.  There  were  on- 
ly six  towns  which  v/erc  now  united  for  the  choice 
of  representatives,  and  in  II  cso  cases  the  la",  fi;er 
towufj  control  the  smaller.  He  thought  therefore, 
that  these  towns  should  be  p:!t  upon  the  footing  of 
other  small  towns  and  idlowed  to  choose  alternate- 
ly. But  as  tlie  resolution  now  stands,  there  is  no 
jjrovi-'ioii  whatever  for  districts.  He  moved 
«h1  therefore  to  amend  it  by  inserting  the  words  "or 
districts"  afici-  the  word  "towiiA." 

The  niDiioii  was  ai^reed  to. 

The  question  was  then  taken  on  the  Clli  resolu- 
tion, and  decided  in  the  afiirniativc — 225  to  89. — 
The  L)ih  resolution  was  also  a;;i'eed  to. 

The  10th  resolution  was  auicndcd  by  inserting 
"  or  districts"  for  conformity,  and  was  at^^rred  to. — 
The  11th  resolution  was  agreed  to.  The  12th  a- 
mended  for  conformity,  was  agreed  to.  Tiie 
13tli  was  agreed  to. 

Tho  fourteenth  resolution  was  amended  by  sub- 
stituting "  shall"  for  "  may'"  and  agreed  to.  U'he 
filieenlh,  sixteenth  and  seventeenth,  were  also 
agreed  to. 

'  T!ie  resolution  offered  by  Mr.  KEYES  on  Sat- 
urday, ami  referred  to  this  Committee,  proposing 
to  abolish  all  pecuniary  qualiileation  in  electors  of 
officers  nude :r  this  governinent,  was  taken  up  by 
the  Committee. 

Mr.  iMCHOLS,  of  South  Reading,  moved  that 
tiie. Committee  should  rise. 

Negatived 

Mr.  P.MiKER,  of  Cliarleslown,i)ioved  to  pass 
over  the  resolution  on  account  of  the  absence  of 
the  mover.     JNegatived. 

The  question  was  then  taken  on  the  resolution, 
and  (li;cidi'd  in  the  affirmative — Via  to  l.b7. 

-Mr.  ALV'Ofll),  of  Greeiificki,  moved  a  rccon- 
^derati'ui  of  tiio  la>t  vole. 

Mr.  FOSTER,  of  Littleton,  saul  he  was  not 
present  when  th.e  vote  was  taken,  but  he  should 
have  votcid  in  the  affirmative.  He  would  not 
question  the  tight  to  require  such  a  (jualification, 
bat  he  had  been  tor  several  years  convinced  that  it 
was  iiiex[)edio;it  and  mischievous.  Either  a  cveut- 
er  amount  of  property  should  be  required,  or  none 
at  all.  -  lTi-t;!t  diliiculties  were  occasioned  bv  this 
re'vjuisition  ai  everyelection,  and  contuuial  ques- 


tions asked  of  this  sort — wfiat  propr rfy  have  vou  r 
have  you  the  tools  of  any  trade  .^  Yes.  'Whatelse.' 
a  pair  of  steers  my  father  gave  nie  And  if  this 
was  not  cnouuli)  then,  he  said,  a  note,   which  is 

never  intendcti  to  be  paid,  main '"up  the  balance. 

Men  in  this  Coniinonwoaltli  become  freemen  when 
they  arrived  at  21. years  of  age  ;  and  why  ol'litie 
them  to  buy  their  freedom  ?  They  pertbriu  militia 
dutv — they  pay  a  tax  lor  all  thty  possess,  (hat  is, 
their  polls.  iNothing,  he  raid,  of  so  little  conse- 
quence in  itself,  was  so  ardetitlv  desired,  as  an  al- 
teration in  this  part  of  the  Coiistiiution.  Men  who 
have  no  property  are  put  in  the  situation  of  the 
slaves  of  Virginia  ;  they  ought  to  be  saved  from 
the  degradinij  feelings. 

ftlr.  BOND,  of  Boston,  said  the  Rev.  gentleman 
was  mistaken  on  one  point.  The  resolution  did 
not  confine  the  right  of  voting  to  those  who  paid  a 
poll  tax  ;  but  paupers  also  were  embraced  by  it. 

Mr.  FOSTER  said  he  did  not  mean  to  allow 
them  the  privilege  of  voting. 

Mr.  DUTTO.N,  said  he  was  in  favor  of  reconsid- 
eration. He  had  voted  acaiii=t  the  lesohitioii, 
which,  it  is  now  understood  liy  those  who  support- 
ed it,  ought  to  be  modified  so  as  to  exclude  pau- 
pers. Althothe  resolution  as  it  passed  was  with- 
out limitation,  still  he  was  willing  to  consider  it,  as 
modified  in  the  nnannev  FUi;gest(d.  It  Introduced 
a  new  ]irinciple  into  the  Constitution.  It  was  uni- 
versal sufiragc.  There  were  two  ways  of  consid- 
ering It.  1st.  As  a  matter  of  right.  2d.  As  a 
matter  of  expediency.  As  to  the  ri^lit,  he  inquir- 
ed why  paupers  were  excluded  at  all,  if  it  was  n 
common  ritjiit ;  and  if  it  was  not,  then  there  was 
the  same  right  in  the  community  to  exchulo  every 
man,  who  was  not  worth  two  hundred  dollais  as 
there  was  to  exclude  paupers  ;  or  jiei-sons  under 
twenty-one  years.  In  truth  tl'.ere  was  no  question 
of  right  ;  )t  wa^  wholly  a  question  of  expediency. 
He  thought  it  exiiedient  to  retain  the  qualification 
in  the  Constitution.  It  was  in  the  naliue  oi  a 
privilege,  and  as  such,  it  was  connected  with  ma- 
ny virtues,  wliich  conduced  to  the  good  order  of 
society.  It  was  a  distinction  to  be  sou'.;ht  for  ;  it 
was  the  reward  of  good  conduct.  It  eiirouraired 
industry,  economy  and  prudence,  it  elevated  the 
standard  ol  ail  our  civil  institutions, and  gave  dirjiii- 
ty  and  important;e  to  those  who  cliose,  and  thwse 
who  were  chosen.  It  acted  as  a  siinuilus 
to  exertion  to  ricquire  what  it  was  a  distinc- 
tion to  possess.  He  maintained  that  in  tin'.s 
country,  where  the  means  of  subsistence  were  so 
abuntiaiit,  and  the  demand  for  labor  so  great, 
every  man  of  sound  body  couk'  accjiiiie  the  neces- 
sary qualification.  If  he  failed  to  do  tliis,  if  nni.'t 
be,  ordinarily  Ijecause  he  was  indolent  or  vicious. 
In  many  of  the  states  a  qualification  of  freehold 
was  required.  He  thought  that  a  wise  piovision  • 
and  if  any  alteration  was  to  be  made,  ho  should  he 
in  favor  of  placing  it  there,  rather  than  upon  pei- 
sonal  property.  As  it  was,  he  thought  it  valuable 
as  a  noral  means,  as  part  of  that  moral  force,  so 

essential  to  the  suppo!"t  of  any  free  government 

He  would  not  dijninish  that,  for  in  the  same  pro- 
portion it  should  be,  from  any  cause,  diminished 
would  the  ibundations  of  the  republic  be  weakened. 
He  also  considered  it  as  unrcasonal)le,  that  a  man 
who'liad  no  property  should  act  indirectly  upon  flie 
property  of  others.  If  gentlemen  would  look  to  tl.e 
siaiute  l)ook,to  thcbusiness  of  the  legislature. or  to 
the  courts  of  law,  how  mucli  of  all  that  was  done 
would  bo  found  to  relate  lo  the  rights  of  propcrtv. 
!t  lay  at  the  foundation  of  tho  social  state,  it  was 
the  spring  of  all  action  an,d  all  employment.  It  was 
therefore,  he  apprehended  wholly  inequitable  in  its 
nature,  that  men  without  a  dollar  should,  in  anv 
way,  determine  tnc  rights  of  |)roperty,  or  have  any 
concern  in  its  appropriation.  lie  also  contended, 
I  liat  the  piinciple  of  tlio  resolution  was  anti-repub- 
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lican.  It  greatly  inerBased  the  niinibcr  of  voters, 
aif!  those  of  a  character  most  liable  talji-  improp- 
erly iiif];ionced  or  corniptecl.  [t  cnl;H'^'<.d  (he  field 
ol  action  to  every  popular  favorite,  and  eiiabli'd 
him  to  combinf  greater  luimbprs.  TLc  time  niigiit 
come,  wli(M)  he  would  he  able  to  command,  as  !i  u- 
ly  a'i  ever  a  Ljfiieia!  commanded  an  aimy,  sufficient 
numbers  to  affect  or  conliol  the  i;ovti'n;ncnt  itself. 
In  that  case,  tlie  form  of  a  repuljlican  constitution 
might  rcmaii!,  buf  iis  life  and  spirit  woidd  have 
fled.  The  government  would  be  essenlially  a  de- 
mocracy, arui  Ijctwcon  that,  and  a  despotism  there 
would  be  but  one  si^p.  Such  would  be  Uic  ten- 
dency of  the  principle,  and  so  far  as  it  operated,  it 
wonld  chan'^e  the  structure  ol' the  con.sfiiution. — 
The  qualilication  which  is  required,  was  intendeil 
as  a  .secuniy  (or  [)rop«rty.  He  consiiiered  it  as  a 
barrier,  which  ought  not  !o  be  removed,  and  could 
not  be,  without  danger  to  the  slate. 

Mr.  HOAR,  of  Concord,  said  that  tlic  question 
was  only  on  recousiileration  of  the  vote  as  it  had 
pas.-(;d,aMd  it  was  not  correct  to  consider  it  as  mod- 
ified according  to  liie  sugtjuslion  of  t!ic  ecntleman 
from  Liuleion.  He  liaddot  believed  it  possible  that 
any  consider;ite  member  would  vote  in  favour  of  the 
resolution  He  had  heard  it  reiterated  from  all  parts 
of  the  house  thai  no  fundamental  j)riucii)ic  o(  the 
govcninieiitwa.s  lobe  ciiaiiKed.  Tlii^  proposition  did 
change  a  fundamrntal  principle.  It  was  not  the 
admission  or  the  rejection  of  a  few  voles  in  the 
existing  slate  of  things.  Bui  it  was  a  change  which 
might  at  some  time  or  olher  jiroduee  a  result  wide- 
ly ditferent  from  wh.al  !>entleiiien  apprehended.  It 
went  diiecily  to  saj)  tiie  found. itions  of  ;-ociety. — 
He  a.-^ked  if  there  were  too  many  ineenti\es  to  in- 
dustry and  economy  al  present.'  and  appealed  to 
the  riev.  licntloinan  from  LLitleion  to  say  whether 
in  the  spliere  of  his  observation  there  had  not  been 
many  instances  olyount;  a:en  t'rum  17  to  21  years 
of  age,  stiimilaiid  l<y  this  provi.sion  of  the  Consti- 
lion  to  an  exertion  u  hicii  by  its  effect  on  their  char 
iicter  and  habits,  vv-as  useful  to  thei«  in  after  life. 
Appre!;;i<:rs,  and  the  sons  of  poor  farmers 
Avcre  indiiceil  to  lead  a  life  of  industry  and  econo- 
my, that  when  they  arrived  at  the  age  pi-ovid- 
ed  by  law,  they  niight  be  piepared  to  exer- 
ese  the  ri'.liis  of  a  free  man,  Thi.s  alone 
was  sufticieiitto  rffiei'ininfc  his  vote.  Bat  there 
were  olher  considerations.  J I  was  an  anii-rcpub- 
lican  principle.  He  proceeded  to  .state  in  what 
manner  a  rich  man  in  a  populous  town  nsight  com- 
mand the  voles  oi'  men  without  any  property,  and 
consequently  destitute  of  character.  It  now  ver}' 
seldom  happt'utd,  thai  a  man  of  industrious  habits  ■ 
and  rcjfular  life  was  excluded  from  the  ri:;iit  of 
voting.  K- en  men  of  character  who  through  mis- 
fortune are  obliged  to  call  on  towns  for  aid,  olten 
liave  propiiiy  enough  to  entitle  them  to  vote.  Ihe 
household  furnilure  exempted  by  law  from  attach- 
ment is  nearly  enough  to  give  the  right.  Very  few 
bat  vagaboiids  are  e.Kciuded. 

Mr.  liLAKE  wasin  favour  of  reccD.sidcration, 
because  he  thougiU  tlie  subject  had  not  been  tairlv 
examined.  He  was  not  saiisficd  that  the  right  of 
universal  sufFraso  oiiglit  to  be  exercised,  b'li  many 
weighty  reasons  could  be  ur.nedin  favor  of  it,  some 
of  which  he  would  stale.  He  did  not  consider  it 
aschungiiiu  a  fundamental  principle  of  the  consti- 
tution,if  he  did,  he  sliould  oppose  it.  He  said  that 
the  Coiistituiions  of  most  of  the  States  inthel'nion, 
rcifiuiredno  peiiiniary  qualification  ;  those  of  South 
Carolina  and  Virginia,  which  require  a  freehold, 
were  exceptions,  and  lie  did  not  mean  to  speak  of 
ihc  states  ncwiy  admitted.  The  example  of  other 
stales,  however,  was  not  of  much  weighty  a.s  we 
ought  to  be  an  example  to  ourselves.  Lite  was  as 
dear  to  a  poor  man  as  to  a  rich  man;  so  was  liber- 
ty. Every  subject  therefore,  involving  only  li!e  or 
liberty,  could  be  acted  upon,  with  as  good  aiithor- 


ity,  by  the  poor  asby  the  rich.  As  to  prcperty,  th.c 
case  wasdiiVt  reut.  But  our  constitution  involves  al! 
three,  and  the  i|ueslioii  i.-,  how  the  power  in  relation 
to  them  shall  be  parcelled  out.  Ourconstitution  Ikik 
made  the  Senate  the  guardian  of  propertv.  The 
S(male  is  the  rich  man's  citadel.  There,  aiid  tluie 
alone,  the  rich  man  should  look  for  his  security. — 
Every  man  who  pays  his  tax — and  he  did  not  knnu 
why  not  [laupers,  as  they  were  liable  to  niihtaiy 
duty,  ought  to  jiosscss  the  privilege  of  \oi 
iiig.  To  deprive  a  man  of  this  privi- 
lege till  he  acquiies  propeily,  was  au  encroach- 
ment on  the  fundamental  principles  of  our 
Constitution.  The  Constitutions  of '  most  of  the 
other  states  giv(- the  right  of  voting  to  every  man 
who  pays  his  taxes  ;  not  nieniiouiiig  any  thing  a- 
boul  paujiers.  He  said  the  reciuisiiion  of  proper- 
ty wa.s  ill  this  town,  for  a  long  time,  a  dead  letter  ; 
until  the  j^cgislatiire,  a  few year.s since,  made  some 
wise  provi.sions  concerning  cli-ciions 

On  niution  of  Mr.  VAIIM'M,  the  cominitfeo 
voted  to  rise — 2o7  to  29 — rc|)ortcd  progress,  and 
asked  leave  to  sil  again  ;  which  vias  granted. 

Leave  of  absence  was  granted  to  Mr.  Cooke,  of 
Edgartowi),  on  account  of  the  death  of  bis  father,, 
and  to  Mr.  iVoyes,  of  Acton,  on  acconntof  sick- 
ness in  his  family. 

The  iK)use  adjourned. 


Tuesday,  Dec.  la. 

The  house  met  at  9  o'clock,  and  attended  (iray- 
ers  offered  by  the  Kev.  Mr.  Jenks.  Alter  which 
ths^  journal  of  yesterday  was  read. 

Mr.  DEARBORN,  of  Roxbury,  ofTered  the  fol- 
lowing resolutions,  viz.  : 

liesolved,  Thai  il  is  propei  and  expedient 
so  far  to  alter  mid  amend  the  Constitition,  a* 
to  provide  vliat  the  Senate  shall  be  ajipor- 
tioned  among  the  seveial  districts,  into 
which  the  Commonwealth  may  from  time 
to  time  he  divided,  according  lo  the  number 
of  inliabitants  in  eaci). 

Resolved,  Tiiat  it  sirall  be  the  dnty  of  the- 
Legislatnre,  at  the  first  session,  after  the  cen- 
sus, which  is  now  tal.ing  under  the  aiilhoritv 
of  tlie  United  States  shall  be  completed,  and 
at  every  subsequent  period  often  years,  to 
cause  the  state  to  lie  divided  into  Districts  for 
the  choice  of  Senatofs,  wiiich  shall  be  so 
formcti  of  contiguous  towns,  as  to  contain,  as 
near  as  pos.sible,  an  equal  ninnbev  of  inhab- 
itants in  each,  wiihout  dividing  any  town. 

On  motion  of  Mr.  DEARBORN,  the  resolu- 
tions were  referred  to  the  Committee  of  the  whole 
on  the  Senate  kc. 

On  iMotioii  of  .Mr.  AUSTIN,  of  Bo.ston,  Ordered, 
That  tlie  resolutions  oftered  by  Mr  Morton  and 
others,  relating  to  the  Council  be  primed  lor  the 
use  of  the  members — 117  to   |.3. 

Mr.  KEY' ES,  of  Concord,  offered  the  following 
Resolution,  viz  -. — 

Resolved,  That  is  expedient  and  proper  so 
to  amend  ll>e  Constitution  as  to  provjde  that 
paupers  and  [lersons  under  guardianship, 
sliall  not  be  entitled  to  vote  for  any  officer 
under  the  government. 

On  motion  of  Mr.  PRESCOTT,  of  Boston,  the 
house  went  into  commi'.tcc  of  the  whole,  on  the 
Rc|)ort  of  the  select  conimiitce  on  the  Senate,. aic. 
Mr.  AVebster,  of  Boston,  in  the  chair. 

Mr.  QL'INCV  said — that  the  proposition  beJor* 
the  coniinittee  hud  been  considered  by  those  in  fa 
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'rer,  as  wet'i  as  those  agninst  It,  as  one  for  universal 
sufiVacc.  But  that  it  was  not  sucii  a  proposition. — 
Universal  suftVaiie  is  suffrage  witiiout  riualification. 
Suppose  the  proposition  adopted — stiUyou  have  not 
universal  sulVrage.  The  qualification  of  age,  and 
ol'  sex,  remain.*  Women  are  excluded — Minors 
are  excluded.  The  real  nature  of  the  proposition 
is  the  exclusion  of  pecuniary  qualification.  This 
remark  is  inp.terial,  because  the  only  principle  al- 
ledged  in  fiwov  of  the  exclusion  of  pecuniary  (juali- 
iicalion  is  just  as  strong  in  fiivor  of  the  exciusionof 
every  other  qualification.  Other  geiulenien  had  al- 
led<Ted  reasons  in  favor  of  th.°  proposition  from  con- 
sideradons  of  inconvenience  and  of  expediency. — 
But  the  only  gentleman  wiio  had  allcdged  in  its  fav- 
or, a  principle,  as  the  foundation  of  a  right,  was 
his  colleague  (:Mr.  Blake.)  His  principle  was  this. 
"  Life;  is  precious.  Liberty  is  precious.  Both  more 
precious  than  property.  Every  man,  whose  life  and 
liberty  is  made  liable  to  the  laws,  ought  therefore 
•to  htne  a  voice,  in  the  choice  of  his  legislators." — 
Giaur  this  ai-gument  to  be  just.  Is  it  not  equally 
appricable  to  women  and  to  minors  .'  Are  they  not 
liabic  lo  tiie  laws  .''  Ought  they  not  then  to  liave  a 
voice  in  the  choice  ?  The  denial  of  this  liglu  to 
them  shows,  tiiat  the  principle  is  notjust.  Society 
may  make  a  part  of  its  members  obnoxious  to  laws, 
and  vet  deny  them  the  light  of  suffrage,  without  a- 
uy  injustice.  Again — it  has  been  said  that  pecun- 
iary qualification  was  contrary  to  the  spirit  of  our 
constitution.  Those  who  took  this  ground  had  not 
favored  the  convention  with  iheir  definition  of  the 
spirit  of  our  con>iitution  Though  it  was  very  plain 
from  the  course  of  their  arguments  that  what  they 
undervopd  by  it,  was  a  spirit  of  universal  or  unlim- 
ited libeity.  Now,  this  is  not  the  spirit  of  our  con- 
stitution ;  which  is  a  Sjjirit  of  iimiled  liberty  ;  of 
reciprocal  control.  Reduced  to  the  form  of  a  de- 
finition, this  is  the  meaning  of  the  term,  spirit  of 
our  constitution — The  v:iU  of  the  people,  expressed 
through  an  organhalion  Ir.j  balanced  power.  Every 
man  therefore,  w  ho  would  compare  any  given  pro- 
vision, with  the  spirit  of  our  constitution,  ouglu  not 
to  recur  to  principles  of  abstract  liberty,  hut  to 
principles  of  balanced  liberty.  With  respect  to 
those  cheeks  and  balances,  which  accordins;  to  the 
-form  of  our  cf  nstimtion,  constitute  the  character 
of  Massachusetts  liberty,  those  gentlemen  take  a 
very  narrow  view  of  the  subject,  who  deem  that 
they  exist  only,  in  the  separation  of  ibe  powers  of 
government,  ijiio  the  legislative,  judicial  and  exec- 
utive ;  or  in  the  division  of  the  legislative  power  a- 
■rnong  three  biTinches.  Every  limitation  of  the  ex- 
■ercise  of  any  right  or  ])ower,  under  the  constitution 
makes  a  ii.irt  of  that  balance  ;  which  will  be  dis- 
turbed by  its  ramoval.  The  provision  of  a  pecun- 
iary qualification  is  of  this  nature.  It  is  one  of  the 
checks  in  our  constitution  How  it  operates, 
whom  it  affects,  \\  horn  it  benefits,are  worthy  of  con- 
sideration, in  the  course  of  llie  argument  in  the 
convention,  it  has  been  considered  as  a  check,  in 
favor  of  the  rich,  and  against  the  poor.  iNow  the 
■fact  is,  that  it  is  directly  the  reverse.  If  we  should 
suppose  the  rich,  acting  as  a  class,  this  is  the  drst 
provision,  which  they  ought  to  expuuse.  And  on 
the  other  hand,  it  is  the  last,  with  whicii  the  poor 
ought  to  consent  to  part.  In  its  true  cliarac- 
ter,  this  proiitioa  is  in  favor  of  ihe  poor, 
and  against  the  pauper  ; — that  is  lo  .say, 
in  favour  of  those,  who  have  something, 
but  very  little  ;  against  those,  who  have 
nothing  at  all.  Suppo.se  all  c|iialirication  of  proper- 
ty taken  away,  who  gains  by  it  .''  The  poor  man, 
who  has  just  properly  enougli  to  be  quaijlied  lo 
vote  .''  Or  the  rich  whose  property  is  a  great  sur- 
plus ?  The  rich  n>aii's  individual  vote  is,  nidecd, 
countervailed  by  it,  its  well  as  the  poor  man's  But 
the  great  diifercnce  is  liiis,  that  tiie  poor  man  has 
shtui  IojI  his  political  all ;  Ue  has  no^iower  of   ir.- 
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demnifving  himself.  Whereas  the  rich,  by  the  in- 
fluence rest^iting  from  his  property  over  the  class 
of  paupers,  has  a  pov.er  of  indemnifying  himself  a 
hundred  fold.  The  tlicory  of  our  constitution  is, 
that  extreme  poverty — that  is, pauperism — is  incon- 
sistent with  independence.  It  therefore  assumes  a 
qualification  of  a  very  low  amount,  Avhich,  accor- 
ding to  its  theory,  is  the  lowest  consistent  with  in- 
dependence. Undoubtedly  it  excluiles  some,  of  a 
different  character  of  mind.  But  liiis  number  is 
very  few  ;  and  troiu  the  small  amonnt  of  propeity 
refiuired.  is,  in  individual  cases,  soon  compensated. 

At  the  piesent  day,  the  provision  was  probably 
worth  very  little.  In  the  present  results  of  our  e- 
Iccfions,  it  would  not  make  one  hair.white  or  black. 
But  prospectively,  it  was  of  great  consequence. — 
In  this  point  of  view  he  put  it  lo  the  consideration 
of  the  landholders,  and  yeomanry  of  the  country. 
Tlie  principle  was  peccdiarly  important  to  them. — 
Every  thing  indicates  that  the  destinies  of  the  coun«- 
try  will  eventuate  in  the  establishment  of  a  great 
maimfactiiring  interest  in  the  Commonwealth. — 
There  is  nothing  in  the  condition  of  our  country, to 
prevent  uianufactureis  from  beisig  absolutely  de- 
pendant upon  tlieir  employers,  here  :'.s  they  are 
every  where  el.=;e.  The  whole  body  of  every  man- 
ufacturing establishment  therefoie,  are  dead  votes^ 
counted  by  the  head,  by  their  employer.  Let  the 
gentlemen  from  the  country  consider,  how  it  may 
affect  their  rights,  liberties  and  properties,  if  in 
every  county  of  the  Commonwealtii  there  shoidd 
arise,  as  in  time,  tlicie  proliably  wili,  one,  (wo,  or 
three  manufacturmg  establishmenls,  each  .-ending, 
as  the  case  mav  be,  from  one  to  eiuht  hundred 
votes  10  the  polls  deoending  on  the  will  of  one  em- 
ployer, one  great  capitalist.  In  such  a  case  would 
they  deem  such  a  provision  as  this  (if  no  conse- 
quence .•■  At  present  it  is  of  little  importance.— 
Prospectively  of  very  great.  As  to  the  inconven- 
ience resulting  from  the  present  provision,  tbiss 
was  amply  balanced  by  its  effect  as  a  moral 
means,  and  as  an  incentive  to  indusuy.  But  the.-o 
had  been  alreadv  well  and  satisfactorily  elucidated 
by  his  colleague  (]Mr.  Dutton)  and  the  gcntlcmau 
from  Concord  (Mr.  Koar.) 

Mr.  SLOCUM  of  Dartmouth  .said— he  recol- 
lected that  in  1775  the  saying  was  current,  thiit 
taxation  and  representation  siiould  goliatid  in  hand. 
Take  th.is  text,  and  apph'  it  to  the  men  whoaiR 
excluded  by  this  qualification  from  the  rights  of 
voting.  Who  are  they  .''  the  labouring  parts  of  so- 
ciety. How  Ions  have  they  been  fettered  .'  Forty 
years.  Who  achieved  our  independence.''  This 
cla.ss  of  men.  And  shall  we  then  disfranchise 
them  .'  I  hope  not.  As  tl;c  consiitiition  now  is 
these  men  ate  deprived  of  voting  and  must  stand 
by  and  see  the  lich  putting  in  their  votes  ■'  like 
Patience,  on  t!ie  nioiuinient,  smilins  at  Grief." — 
If  a  man  was  a  [Sewton  or  a  Locke,  if  he  is  poor, 
he  may  stand  by  and  see  his  liberties  voted  away. 
Suppose  an  invasion  .should  happen — iiiese  men 
worild  be  obiined  to  come  torward  in  defence  of 
their  country.  He  felt  conscientiously  bound  to 
give  them  the  right  of  voting,  and  he  hoped  the 
motion  tor  reconsideration  would  not  prevail. 

Mr  AUSTL\,of  Boston,  said  that  gcnUemrn, 
who  were  univiiiing  to  change  the  principles  of  the 
Constitution,  instead  of  striking  out  this  quahiica- 
iion  ought  io  increase  the  sum,  on  accouui  ot  the 
ciiange  in  the  value  of  money  : ,  lie  thought,  how- 
(!ver,  that  it  would  be  impossible  for  tlion  to  effect 
this,  and  experience  had  slieun  the  impodcy  olre- 
quiring  the  [)iescnt  qualification.  He  would  not 
cont(;iid  agair.sl  the  liglit  of  requiring  it,  theugll 
there  were  strong  arguments  on  t!;at  side,  but  lie 
considered  it  inexpedient.  1  he  provision  could 
not  be  carried  into  cS'ect  ;  it  was  the  cause  of  per- 
jury and  immorality — it  did  not  prevent  a  liaudi- 
lci:t  man  iVon;  voii!;?;,  who  owed  mojc  than  he  wss 
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woi  th,  but  debarred  an  honest  poor  man  who  paid 
liis  debts — anij  il  teiidcil  to  throw  .suspicion  ot  un- 
fairness on  the  municipal  autliority.  He  asked, 
what  will  \oii  do  vviih  youi-  hibouring  men.-'  tlicv 
have  no  freehold — no  property  to  the  lunonnt  of 
two  hundred  dolhns,  but  they  support  their  families 
i'C|)utably  with  their  daily  earnings.  \\  hat  v\  ilt 
you  do  with  your  sailors?  Men  \\!io  labor  hard, 
and  scatter  with  iiiconsiderateness  the  iv.-oduct  of 
their  toil,  and  \vho  depend  on  the  caininifs  of  the 
next  voyage.  Wisat  will  you  do  with  yonryonn;;- 
men  ?  wiio  have  .spent  all  their  money  in  aetjuir- 
jii<' an  education.  IVJust  they  buy  tlieir  riyht  to 
vote  .'  Musi  they  depend  on  their  friends  or  pai  ents 
to  purchase  it  for  them  ?  iVlust  they  wait  till  ihey 
have  turned  their  intelligence  into  stock  ?  Siiall  all 
these  classes  of  citiizens  be  deprived  of  the  ris^hts 
of  freemen  for  want  of  property  f  Regard  for 
country,  he  said,  did  not  depend  upon  properly, 
but  upon  institutions,  laws,  liabits  and  association*. 
This  (lualifiealion  was  said  to  encotiragc  industry  : 
— it  was  betiiM-  to  depend  on  the  principle  of  chui- 1 
acter  and  independence  which  a  man  feels  in  e.K- 
ercising  the  privilege  of  a  freeman.  If  taking  a- 
wav  this  (luaiilicatu)ii  would  weaken  the  moral 
force  in  tin;  conimunity,  as  had  been  urged,  lie 
should  be  for  retaining  it  ;  but  that  force  de(iends 
on  education,  and  the  diffusion  of  intelligence. — 
One  gentleman  (.\lr.  (Juiiicy)  had  looki.'d  iorward 
to  our  becoming  a  great  n)anufactnriiig  people  ; — 
God  forbid.  !f  it  should  happen,  howe\er,  it  was 
not  to  be  expc'.rtcd,  that  tins  modicum  of  jn-operty 
required  would  excluile  the  labourers  in  inaiuilac- 
tories  from  voting.  It  was  better  to  let  them  vote, 
— Ilicy  would  oiherwise  beco.me  the  Lazaroni  of  • 
the  country.  By  refusing  this  tijht  to  them,  you  | 
array  tlieui  against  the  Ihws  ;  but  give  them  the 
rights  of  citizens — mix  (hem  with  the  good  part  of 
soeietv,  and  you  disarm  them. 

IV]r.'T!10rt.NUlKE,of  fioston   was  in   favor  of 
but  few  alleiations  in  the  constiiution  and  opjjosed 
to  this.     Me  ro.jo  to  S))eak  only  of  the  practical  ef- 
fect of  this  provision  in  the  con  niluiion,  so  far  as  it 
had  coine     under  his    observation.     He  I'.ad    long 
been  acquainted  with  the  sea-laiingmen  in  a  neigh- 
boring town  of  about  4(300  inhabiian!s,;u:d  Inid  wit- 
nessed there  the  eifect  of  the  provision  in  the  con- 
btltution     upon  yoiHig  men   under  age,  which    had 
been  described    by  the  gentleman    frinn  Concord, 
yesterday,  as  o[)eratiiig   upon    young  men  engaged 
in  agricultural  pursuits      Tiiey  wore  generally  anx- 
ious to  amass  the  little  property  necessary  to   give 
them  tlie    right  of  voting,  and   this    anxiety  had   ;i 
favorable  effect  on  their  babils  and  character.  The 
case  of  seamen  had  been  alluded  to  as  entitled    to 
consideration.     They  had  been  described  as  men 
who  scatter  a  gieat  deal  of  money  and  do    not  save 
enotigli  to  make  them  voters  under  tl:e  constitution. 
The  votes  of  tjcamen  of  that  description    lie  said, 
ought  not  to  be  recciwuk     They  were  the  votes  of 
their  owners,  or  ol  intriguing  men  who  wish  eiil'.cr 
to  get  into  olfice  themselves  or  to  get  their  IViends 
in.     If  the  qualiiicalion  w  IS    not  high    enough    to 
answer  all    tii<^  objects  for  vvliieh  it  was   intended 
that  was  no  reason  for  rejecting    it  altogether.     It 
niiuhtbe  of  great  use.     llfrauds  were   committed, 
measures    might  be  taken    to    prevent  them    and 
to      obviate    the      objections     an      that     ground. 
M^r.  KiClIARDSO.N,  of  Hingham,  in  a  written 
speecli,  ob.scrved  that  in  accordance    with  an  arli- 
clc  in  the  declaration  oi"  rights,  there  ought  to  be  a 
representation  on  the  foundation  of  eqnatiiy.  This 
ctwdil  not  be,  so  long  as  any  people,  who    are  tu.;>.- 
edjdo  not  vote.     The  right  of  voting  was  a  grand 
and  essential  privilege  of  Ireeaien.     It  was  necessa- 
ry, in    order    to  check    the  growing    aristocracy, 
which  is  mosl  to  be  dreaded  in   a  republii:,    to  ex- 
tend the   privilcdge.     Voyng    men  who  bear  arms, 
were  now  trcaiea  us  slaves.     Apprentices  and  oth- 


er young  men  were  discouraged  uhder  tl.is  constitU' 
tioii  ;  when  called  upon  to  detend  their  country, 
tlieir  ardor  would  be  ciiilled.  \^'ant  of  jiropeity 
in  a  free  government,  should  be  the  last  thing  to 
prevent  men  from  voting,  unless  the  possession  of 
property  w  ere  shown  to  be  neces^irily  connected 
with  virtue.  Tiie  present  constitution  would  have 
excluded  our  Saviour  from  this  j)rivilege.  He 
hoped  the  vote   wculd  not  be  reconsidered. 

Mr.  FOSTER,  considered  this  a  distinct  ques- 
tion from  that  of  requiring  a  pecuniary  qnalilication 
for  holding  office.  No  man  had  a  right  to  olfice, 
but  all  men  had  a  right  to  a  voice  in  the  election  of 
public  ofiicers.  He  assmv-ed  il  as  a  fundamental 
principle  that  taxation  and  rcpresentailoii  should 
go  together.  Ali  rateable  polls  were  counted  in 
giving  a  right  of  representation,  and  the  persons 
who  contributed  to  sjivcthc  right  to  representation, 
ou^Ut  not  to  be  tiefjiived  of  the  privilege  oi  voting 
for  the  roprcsenlaiive.  He  considered  l!ie  rights 
of  proiierty  as  secured  by  that  part  of  tin"  provision 
relative  to' the  Senate,  v.liich  apportioned  the  sena- 
tors according  to  property 

Mr.  FLINT,  of  Kead'ing,  said  the  poor  man 
would  lie  worse  off  than  he  is  now,  if  thi-<  talk  a- 
bout  equal  rights  v,  ere  carried  into  effect.  He  asked 
what  light  a  i)oor  man  posscsmg  a  hundred  dollars^ 
and  having  ten  children,  had  toe  11  uj'on  a  man 
posessedofa  hniklred  thousand  dollur.->  to  educate 
and  help  support  his  children  ?  take  away  this  as- 
sistaiK'e  and  vou  ail'ecl  tiie  poor  nv:in's  life  antl  coin- 
orts,  which  lie  would  consider  of  much  moi>  ctja- 
sequi  nee  than  the  [nivilc^e  oi' voting  He  hoind 
there  would  be  a  reconsideration. 

Mr.  DA.NA,  of  Groton,  unhesitatingly  said  that 
that  rctjuiring  this  (pialincation  was  an  aristocra- 
lical  and  aiui-republicaii  prineijile.  It  was  intro- 
duced into  the  constitution  forty  years  ago  w!na 
the  jjiincip'.e.-'  of  Government  \v.ere  not  so  well  un- 
derstood as  at  jncseiu,  and  when  the  country  was 
not  assured  of  its  indepei.dencc.  lie  considered 
'  il  a  mischievous  principle  wlsicli  had  been  the  can-^e 

of  much  moral  cornipticn. 
j      Mr.  AVARD,  of  Boston,  did  not  consider  this  a 
!a  conte.-i  beiween   the  old  and  the  young  ;   or,  be- 
1  tween  the   rich  and  tlic  poor,    but  s.<  a  qnestio:), 
vvliich  course  was  most  likely  to  protnotethe  jnbi"- 
good.     That  course  of  pieceeding  whicli  was  m.'-^i 
likely  to  secure   the   rights  of  ali  classus  ofpi-op!' 
was  "the  proper  one.     If  to  require  no  pccunia:'. 
j  qualification  to  make  a  voter  was  the   most  liki. . 
I  mode  of  setairiug  the  be.st  TOod  ot   the  whole,  ii 
j  ought  certainly  to  be  adopted.    "On  the  contrary,  ii 
I  to  conilne  the'right  of  voting  to  persons  who  are  (!- 
rectly  interested  in  the  |;rotection  of  the  rights  «• 
property,  as  well  as  of  life  and  liberty,  was  the  nv 
I  probable  mode  of  securing  the  enactment   of  je-', 
equal,   nnd  useful  laws,  there  could  be   no  (luabl 
that  the  |)eopie  have  a  right,  and  that  it  is  their  duti' 
so  to  limit  llic  |)rivilege  of  suficrage.     Me  stated  > 
variety  of  consideiations  which  induced  him  to  bi 
lieve  lliat  the  qualification  of  property  had  a  ten- 
dency to  secure  l!ie  government  m   tiie   hands  ot 
men  who  would  have  a  greater  iulerestin  proinoi- 
ing  the  general  good.  If  this  qualification  prodncid 
such  evils  as  perjuiy  and  i.nmorali^y,  he  was  soiiy 
for  it ;  but  the  same  olijection  would  lie  against  r'  • 
quiring  other  qualifieuiions.     The  qualification 
age  and    rcMdcnce   Were  eonimonly  allowed  tip  ■  ■ 
the  assertion  of  llie  voter  himself.     lie  said  it  w.  ^ 
of  more  importance  even  to  tiie  persons  exclude, 
ihat  liiere  should  be  a  good  government,   llutn  tl 
they  should  bear  a  part  in  electing  the  ofiicers  ij 
administer  it. 

Mr.  BALDWIN  was  inclined  to  extend  the 
privilege  wiliioul  a  qualification  ol  properly.  lie 
had  always  approved  of  the  priuj-^  le  tliat  taxatiou 
and  representation  should  be  uiiit  o  It  is  asseiteJ 
in  the  'iJiU  of  Rights  '•  all  men    .fc  born  free    anJ 


MASSACHUSETTS  CO.\VE^•tiD^^ 


12B 


<iqiial. 


■onic    inn's   are    born  entitled  to    great  i 


^ropei'ty.  1  hi ^  proptrty  cannot  give  theui  a  right 
Sal" voting,  hvA  tht;  ii;;!it  bt-ioni^s;  to  all  persons,  who 
are  born  equal,  ami  shoiiUi  be  eq'.>ally  entitled  to 
•al!  tiie  privileges  of  freemen.  It"  property  gives  a 
-riglit  of  votinij,  why  shoukinot  a  man  worth  100,000 
dollars  put  in  an  hundred  votes,  as  wi  li  asonc  who 
has  200<'ollars  pnt  in  one  vote  ?  He  thon^lit  we 
could  not  without  an  infringement  of  this  lirst 
principle  of  our  excellent  constitution  retain  the 
peei;niary  ijnalificalion.  Mr.  Keyes  of  Concord, 
Jiad  offered  tiiis  resolution  out  of  regard  to  tlie 
Jnoral  order  which  he  thought  ought  to  be  pieserv- 
(d  in  rhe  ronimnnity.  Asa  moral  man  he  was  in 
viavor  of  the  resolution,  and  hoped  it  Would  pre- 
vail. 

Mr.  SAVAGE  said,  if  the  vote  passed  against 
llio  reronsideration,  it  would  be  againsl  the  sense 
of  nine    tonihsof  the    committee.     All    who   had 

■  apolion  in  favor  of  the  principle,  had  rested  it  on 
the  lavorite  princijjlc  of  the  revolution,  Ihat  taxa- 

■  tioii  and  representation  should  Sio  together.  But 
(he  pioposition  as  it  has  passed  the  tommittec 
goes  to  e.\elude  the  very  principle  on  which  they 
found  thi'ii-  argument.  £ie  did  not  agree  in  the  o- 
pinion  of  the  ^fiulleman  from  Groton  [Mr.  Dana] 
fiiat  those  who  framed  our  constiti\t'on  were  ignor- 
ant of  the  principles  of  free  government  ;  nor  was 
there  any  truth  in  the  ajjclogy  for  its  supposed  im- 
perfections, that  in  IToOthey  were  not  certain  that 
Our  independence  ivould  be  nniini.iined.  There 
was  not  a  child  ofl.j  years  old,  then  in  the  com- 
hionv.ealth,  who  did  not  feel  sure  and  see  that  our 
independence  might  and  would  be  secured.     The 

■  'eonsiitntion  was  not  framed  upon  any  new  princi- 
ples that  were  imperfectly  understood,  but  upon 
the  princi|)ies  of  their  Fi'thers  and  grandlatliers, 
'which  had  long  been  practised  on  and  v.gre  well 
wnderstCod.  In  relation  to  the  subject  of  the  reso- 
lution, he  thought  iheris  ought  to  be  a  change  in 
the  constitution — a  change  that  sh.juld  accommo- 
date it  to  the  principle  on  which  gentlemen  had 
Supported  the  resolittioii,  and  put  it  on  the    footing 

-that  those  who  bear  the  burden  of  sujiporting  gov- 
ernment siiould  have  the  right  of  voting.  A  gentle- 
Wan  had  stated  that  he  had  a  proposition  to  make, 
the  object  of  which,  would  be  to  introduce  this 
principle  into  tiie  constitution.  But  it.  could  net  be 
receivetl  unless  the  vote  was  reconsidered.  Why 
should  not  the  vote  be  reconsidered,  to  give  gentle- 
men an  opportunity  to  have  piecisely  what  they 
Want  ?  He  did  not  wish  to  exclude  young  men, 
who  are  useful  members  of  society,  and  wlio  pay 
a  tax  for  the  support  of  governnnent.  Let  it  be  pro- 
.  Tided  that  those  who  pay  their  taxes  shall  vote.  But 
there  are  many  mtn  \vlir>  never  pava  tax,  and  nev- 
ter  would  pay  if  ihey  were  assessed,  hut  who  by  the 
resolution  would  bea<linitted  lo  tlie  right  of  voting. 
There  were  in  tiie  town  of  Boston  about  6000  vo- 
ters, and  if  all  male  jiersons  over  2J  years  old  were 
admitted,  there  might  be  2000  more.  Of  these 
2000  not  one  quarter  pay  any  tax,  and  ought  not  to 
be  allowed  to  \ot(  on  the  principle  upon  which  the 
fesiilution  has  been  supported. 

iMr.  DANA  said  he  did  not  mean  to  charge  the 
framers  of  the  constitution  with  want  of  intelli- 
gence. They  retained  a  small  relick  of  anoieni 
jjrejudioes,  and  he  hoped  we  should  get  rid  of  it. 
In  respect  to  another  point,  he  said Cornrtallis  was 
tioi  tuken  at  the  time  this  constitution  \\  as  made, 
ilnd  much  appreheusion  was  entertained  in  re- 
spect to  our  independence. 

Mr.  VARNUM  v.as  yesterday  impressed  with 
an  idea  that  it  would  be  proper  to  reconsider  this 
vote,  but  since  he  had  seen  the  resolution  of  the 
gpntleiBan  from  Concord  olfered  this  morning,  he 
Ihouglit  It  was  unnecessary.  The  object  projjosed 
by  the  reconsider;uion,  roiild  be  provided  tor  by 
an  indepeiid'-at  resoluiion.  IJe  ivas  in  f.i\«rof  re- 
17 


jpcting  the  pecuniary  qf.p.llficaiion.  tf  any  waa 
necessary,  that  now  provided,  was  too  low  lo  ans- 
wer the  purpose.  Experience  had  shown  that  it 
had  done  no  good,  but  had  been  frequently  the 
means  ol  raiding  ill  blood  and  produciag  confusion. 
When  a  man  becomes  twentv-one  years  of  age,  let 
liini  be  a  freeman — receive  riiin  into  the  bosom  oi' 
socii  ly,  and  he  will  be  more  likely  to  be  a  useful 
citizen.  He  alluded  to  the  case  of  sailors  who  are 
by  this  provision  deprived  of  their  right  of  suflVage. 
Without  them  the  country  would  have  been  com- 
paraiively  Morth  nothing.  We  cannot  do  without 
iliem,  and  ihey  ou^iit  not  to  be  excluded  from  the 
right  of  v'lting.  They  ought  to  be  nourished  and 
ciierished. 

Mr. -,  of ,  did  not  rise  to  enter  into 

Uie  debate,  but  to  call  for  (he  previous  question. 

CHAIR.MAiN' — There  is  no  previous  question  ic 
the  Cofltmittec. 

Mr.  Li^'LAND  was  aware  that  much  evil  had 
existed  under  tl:e  old  system.  There  had  been 
much  abuse — but  this  was  no  reason  why  weshoiild 
run  into  another  evil.  He  asked  if  gentlemen  were 
prepared  to  go  the  length  of  the  rcsolutioi>.  The 
objectsof  government  v.  ere  the  sct'jriiy  of  properly, 
as  well  ^iS  of  personal  rights.  If  this  resothtion 'is 
most  likely  to  secure  ihest  riglils  itouglit  to  be  a- 
dopted.  But  it  must  be  known  to  e'.ery  one  that 
there  are  persons  in  every  town,  who  are  never  put 
into  a  tax  bill,  because  the  town  officers  know 
very  well  that  no  tax  could  hf.  collected  from  them. 
The  principje  on  which  the  resolution  had  beeu 
defended  was,  that  those  \vho  paid  taxes  ought  to 
have  a  right  to  vote.  He  proceeded  to  illustrate 
his  argument  by  the  npplication  of  the  resoluti^B 
to  the  peisons  in  Boston  not  taxed. 

The  question  for  r<;eonsideration  was  taken  and 
decided  in  the  affirmative^-SOO  to  200,  the  chair- 
man giving  his  casting  vote  in  the  affirmaiive. 

Mr.  BL-AiKE  moved  to  amend  the  resolution  so^ 
as  to  provide  that  every  citizen  of  this  common- 
wealth who  is  subject  lo  pay  and  does  pay  taxes  ia 
the  town  wherein  ho  resides,  iiicluding  also  niinisi 
ters  of  the  gospel  and  all  others  who  are  or  may  be 
specially  exempted  by  law  from  taxation,  sliall 
have  the  right  to  vote  in  the  election  of  public  ofli* 
cers  in  this  commonwealth  Mr.  B.  stated  his  rea» 
ron  for  offering  the  aiucndment. 

The  Kinend-ment  was  agreed  to. 

The  question  on  the  resolution  as  amended  was 
then  taken,  and  decided  in  the  aftiruiative. 

Mr.  NICHOLi  moved  to  amejid  by  striking  out 
the  words  "  does  pay." 

CIIAUiMAN.  it  cannot  be  done.  An  amend- 
ment of  the  resolution  having  been  adopted,  that  a- 
mendmenl  cannot  be  amended.  It  may  possibly 
be  done  in  convention,  but  it  cannot  be  done  in 
committee. 

.Mr.  BOND,  of  Boston,  said  thatthe  Rev.  gen- 
tlemen from  Boston  and  Hingham  (jMr.  Baldwin 
and  Mr.  Kichard^on)  quoted  the  declaration  of 
rights,  in  the  same  way  that  people  sometimes  gar- 
ble the  scriiJtures.  The  whole  constitution  should 
l;e  taken  together.  Tiiey  quote  the  decljiration  of 
rights  to  prove  that  reipiiiing  this  qualification  of 
property  is  contrary  to  the  principles  of  the  cor.- 
stitution,  when  it  is  the  constitution  itself  which 
requires  this  ijualification. 

The  Committee  proceeded  lo  take  up  the  reso- 
lutions otVered  by  Mr.  Dearborn.  The  1st  being 
that  which  goes  lo  provide  that  the  Senate  shall  be 
apportioned  among  the  several  districts,  according 
to  the  number  of  iiibabitaut.-  in  each. 

iMr.  D&.AtiBOlvN  supported  the  resolulion  in  a 
sjjeeeli  of  ccnsidorcibic  length — of  which  we  can 
give  but  a  brief  abstract.  He  diil  not  know 
whence  the  principle  by  which  the  Senate  isap])o;'- 
tioned  bv  the  present  Constitution  was  derived.  I 
was  Bi't  t«  le  ituad  in  ;ae  o;  tjanizaiion   of  any  of 
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the  rci)ublirf.  ancient  or  modern.  It  did  not  cxisi 
inGrecre, Rome, Venice  orGeno:!.  Itwas  noi  found 
ill  the  Biitisli  House  of  Lords.  Tiie  nicnilicrs  ct 
that  House  support  llie  ri^lits  of  tiie  ari^tocriicy, 
and  arc  tlicir  own  Reiireseiiialivcs.  In  tlie  Ihiited 
States  there  is  hut  one  elass  of  jjeople.  Tliey  are 
all  freemen  and  have  equal  riiilits.  Tlie  principle 
•of  a  Reprcscniation  of  property  in  oni-  Constitution 
^vas  not  derived  from  the  neighbouring  states  — 
]Ne\v  Hanipsliire  was  the  only  state  whose  consti- 
tution coi.tained  a  similar  provision.  If  the  prin- 
ci|)lc  was  a  uood  one,  it  was  remarkable  that  it 
liad  not  been  adopted  in  any  other  state.  The  on- 
ly reason  he  had  ever  heard  ofto  justify  the  prinei 
pie  was  that  taxes  are  paid  in  proportion  to  prop- 
erty, and  that  the  principle  of  apportionment  was 
designed  fur  the  |)rotection  of  pioperty.  But  this 
proic'ciion  was  not  necessary.  Property  secures 
respect  win  iie\cr  it  isnoi  abused, and  the  inliuence 
of  those  who  pG.?scss  it  is  sufficient  f«r  its  jiro- 
tcctinn.  He  apprehended  nothinyat  present  Irom 
'the  Rejjrescntalion  of  wealth.  But  the  lime  iJiight 
come  wlien  the  accumulation  of  properly  within 
twenty  miles  of  the  cajiital  would  lie  suflicient  to 
control  the  Senate.  At  [)resent  the  ccnnty  of 
•Berkshire  of  about  equal  population  with  Sulfolk, 
would  have  but  a  tuir«4  part  of  the  Repi'e>cntaiion, 
and  the  man  of  large  property  in  the  former  county 
Would  have  but  a  third  part  of  the  influence 
through  the  Senate  whicli  was  enjoyed  by  a 
man  of  the  same  property  in  the  latter  comity. — 
This  was  not  just,  ciiuitable  nor  projicr.  H(-  ap- 
pealed to  the  niagiiaiiimity  of  the  rich  to  yield  to 
the  po'jr  their  equal  proportion  of  rights  The 
principle  might  be  adopted  novv,  but  the  people 
would  be  dissatisfied  with  it,  they  would  constantly 
■jn'otest  against  it,  and  it  would  be  at  some  time  or 
•other  necessirily  yielded  tolheir  importunity. 

Tile  question  on  tlu  resolution  was  then  taken, 
and  decided  in  the  affirmative — 23G  to  145. 

The  question  on  the  other  resolution  oft'ered  by 
Mr.  Dearborn,  which  makes  it  the  duty  of  the  leg- 
islature after  each  decennial  census  to  form  the 
state  into  districts,  was  taken  up  and  agreed  to. 

iNlr.  DAIS,\  wished  to  inquire  of  the  chairman 
of  the  select  committee,  ■whether  the  resolutions 
"  just  passed  did  net  supersede  a  part  of  the  resolu- 
tions which  had  been  agreed  to  in  committee  of  the 
whole  yesterday. 

Mr.  "PRESCOTT  thought  thev  did.  He  said 
that  the  committee  who  reported  tliose  resolutions 
had  considered  the  whole  as  forming  one  system. — ' 
Eveiy  gentlciiiaii  of  the  committee  considered  that 
the  |jrinciplc  of  apportionment  in  the  Senate  i)ro- 
vided  in  tlie  Constitution,  and  which  they  had  not 
proposed  to  change,  was  a  reason  for  recommend- 
ing a  system  of  representation  in  the  other  house, 
which  gave  an  ad\antai;e  to  the  small  towns  at  the 
expense  ol"  the  large  towns.  The  pi-ojiosition  for 
paving  the  members  out  of  the  treasury  was  a 
part  of  the  system.  This  would  be  manifestly  un- 
just if  the  towns  which  pay  the  largest  proportion 
of  lax,  were  to  be  deprived  of  the  privilege  which 
in  consequence  of  that  tax  they  enjoyed  of  repre- 
sentation ill  the  Senate.  He  was  proceediiiH;  to 
mention  the  several  features  of  the  system  v  liicli 
were  considered  as  depending  on  one  another, 
when 

The  chairman  said  that  no  question  was  before 
the  House. 

Mr.  PHESCOTT  said  that  he  rose  to  answer 
liiu  iiuiiiiiv  of  the  gentlemaji  t'rom  Grolon. 

Mr.  .MCHOLS  said  that  to  give  the  gentleman 
an  o,jpoi;unilv  to  pursue  liis  remarks,  he  would 
move  a  reconsideration  of  the  vote  for  ai  ceptiiig 
Mr.  Jlearborn's  fir^t  resolution,  Mr.  i)(  arborii 
acceded  to  the  propriety  of  opcniii!;  the  whole 
subject  as  the  resolution  had  passud  without  much 
dttbate. 


Mr.  PARKER  wa^  not  very  anxious  aiiont  vii'e 
svstcm  of  representation  for  the  Senate  whitk 
should  be  ailoplrd.  But  if  a  part  of  the  system  re- 
ported by  the  Select  Committee  was  rejected,  tlife 
vote  on  the  remainder  would  be  dift'crent.  The 
propositions  for  the  reduction  of  ReprescntativeK 
and  for  paying  them  out  of  the  public  treasury  had 
been  agreed  to  on  the  ))rinciple  that  the  .senatorial 
representation  should  remain  as  it  is  tixed  by  the 
present  Constitution.  If  it  was  understood  tliatthe 
principle  of  representation  in  the  Senate  was  to  be 
changed,  it  could  not  be  expected  that  llie  votes 
which  had  passed  should  be  adhered  to.  It  was 
Hianif('Stlv  unjust  that  Boston,  for  example,  wliicli 
was  reduced  to  fourteen  or  lifteen  Picprescnta- 
tives — a  number  considerab-ly  less  than  its  propor- 
tion according  to  population,  should  be  iicld  to  pay 
for  filty  Representatives. 

Mr.DEARBORN  said  that  it  liad  been  liisin- 
tention  if  the  resolution  passed,  to  submit  a  propo- 
sition that  the  )  e])i'esentalivcs  should  be  distributed 
in  pro])orti(ni  to  po])ulatioii — that  three,  four  or 
five,  according  to  the  opinion  of  the  HousC:  should 
be  assigned  to  each  senatorial  district.  He  had  no 
idea  that  the  Senate  should  represent  population, 
and  the  1  louse  be  i-eprcsentcd  in  the  mode  propos- 
ed in  the  report 

Mr.  QUliXCV  hoped  that  the  committee  would 
accede  to  the  liberal  [)ro|)ositioii  of  the  gentleman 
fr(nn  Roxbury,  and  allow  of  a  reconsideration  that 
the  subjeei  might  be  discussed  in  a  manner  suited 
to  its  iiiiporliMice. 

Mr.  DWlGH^r,  of  Springfield,  said  that  he  had 
not  ex))ected  that  the  principle  of  representation 
in  the  Senate  would  have  been  touchtd.  He  con» 
sidercd  the  resolutions  reported  by  the  fciect  roni- 
mittee  as  forniiiig  one  system,  and  that  a  part 
should  not  be  adopted  without  the  rest. 

Mr.  LIA'COLN  said  that  lie  had  not  considered 
the  report  ef  the  select  committee,  as  a  system 
wiiicli  was  to  be  accepted  in  die  whole  or  rejected. 
He  had  however  no  objection  to  the  reconsidera- 
tion. 

The  molioii  for  reconsideration  vVas  agreed  to — 
260  rising  in  javcn'  of  it. 

On  motion  of  Mr.  STORY,  the  committee  rose, 
re[)oitcd  progress,  and  had  leave  to  sit  again. 

Mr.  L\M.\N,  of  ISorthampton,  offered  a  reso- 
lution, proposing  such  an  anicndinent  of  the  Con- 
slit  ution,that  the  Commonwealth  should  be  divided 
into  districts,  lor  the  choice  of  Rejircjenlaiives,  no 
district  except  Boston,  to  contain  nioie  than  lj,0()O 
inhabitants,  anil  the  number  of  rrpreseiiia(i\es  not 
to  exceed  one  for  every  3.0f'.0  iiihabiiaiils. 

Mr.  LINCOl.iN  oflercd  two  resolutions,  propos- 
ing such  an  amendinent  of  the  Constitution,  that 
everv  town  now  entitled  to  a  representative  shall 
still  have  one.  Every  town  containing  iiliOO 
inhabitants  to  have  two — toUns  of  6500  to  ha\e 
three — 1(1, .'300  to  have  four,  and  so  on.  Adding 
500  each  time  to  the  last  iiicr'a'-ing  number. 

The  resolutions  oft'ered  by  Mr.  Lyman  and  Mr 
Liiuoln,  were  coiinnitled  to  a  cmiimittee  of  tlitt 
whole  house,  and  ordered  to  be  printed. 

The  House  adjourned. 

Wednesday,  Dec.  13. 
The  house  met  at  9 o'clock,  and  attended  prayers 
oflered  by  the  Rev.  Mr.  Palfrey.     After  which"  tlie 
journal  of  yesterday  was  read. 

Mr.  \VEBbTl',R,  of  Boston,  oflercd  the  follow- 
I  ing  resolution,  \iy,  : 

j  Resolved,  Tliat  all  the  reports  of  the  com- 
mittee oflhe  whole,  not  acted  upon,  be  made 
I  the  order  of  the  day  for  Monday  next,  at  10 
i o'clock,  and  Ije  considered  and  detciniined 
I  ill  the  order  in  which  they  shall  have  been 
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reported — and  tliat  a  committee  of  mem- 
bers be  appointed  to  reduce  such  amend- 
ments as  have  been,  or  mny  be  agreed  upon, 
to  the  form  in  which  it  will  be  proper  to  sub- 
mit the  same  to  the  people  for  ratification. 

Tlie  blank  was  filled  with  nine,  and  ihe  resolution 
was  adopted. 

The  PRESIDENT  said  he  should  require  time 
to  selcrt  the  cominitiee. 

Mr  DEARBORN,  of  Roxbury,  offered  two  res- 
olutions, which  he  wished  to  be  considered  us  part 
of  a,  series  with  the  two  which  he  had  before  pre- 
seoted  relating  to  the  Senate,  in  substance  as  fol- 
lows, viz  : 

ad.  Resolved,  That  the  House  of  Repre- 
sentatives shall  consist  of  members. 

4th.  Resolved,  That  the  Representatives 
shall  be  apportioned  among  the  legislative 
districts  according  to  the  population  in  each. 
On  mouan  of  Mr.DEARBORN,  they  were  re- 
ferred to  the  committee  of  the  whole  on  the  Sen- 
ate, iiic.^119  to  85. 

On  motion  of  Mr.  PRESCOTT,  of  Boston,  the 
house  went  into  committee  of  the  whole  on  the  un- 
finished  bivsiness  of  yesterday  ;  Mr.  Webster,  of, 
Boston,  in  the  chair.  i 

On  niotion  of  Mr.  PARKER,  of  Boston,  the  com- 
mittee first  took  up  the  consideration  of  the  second 
report  of  the  select  committee,  relating  to  elections. 
The  report  was  read,  and  the  question  was  upon 
the  first  resolution,  proposing  that  llie  town  meet- 
ings for  die  election  of  Governor,  Lieut.  Governor, 
Senators  and  Representatives,  shall  be  bolden  on 
the  same  dav  in  each  year. 

Mr.  SIBLF^Y,  of  Sutton,  moved  to  amend  the 
resolution  so  as  to  include  Counsellors. 

The  CH.AIRMAN  observed,  that  probably  the 
gentleman  and  the  house  generally,  were  not  aware 
of  the  state  of  the  report  of  the  select  committee  on 
the  sulijecl  of  counsellors.  He  said  that  as  it  had 
Ijeen  committed  to  a  new  committee  of  the  whole, 
the  proceedings  of  the  first  committee  of  the  whole 
■were  annulled. 

Messrs.  Sullivan,  PicAv/iaa  and  Prescott,  made  ob- 
jections to  the  amendment. 

Tiie  amendment  was  negatived. 
Mr.  AUSTIN,  of  Boston,  moved  to  strike  out 
"  and  representatives,''  as  more  than  one  day  might 
be  requisite  to  complete  the  elections  in  large  towns. 
Mr.  LINCOLN,  of  Worcester,  objected  to  the 
amendment,  because  it  was  desirable,  that  one 
town  should  not  be  influenced,  in  its  elections  of 
representatives,  by  the  result  of  the  elections  in  oth- 
er towns. 

Mr.  .J.\CKSON,  of  Boston,  said  diat  in  respect 
to  the  Governor,  ii:c.  only  one  balloting  was  neces- 
sary, but  it  might  be  otherwise  in  the  choice  of  rep- 
resentatives, in  towns  entitled  to  elect  several.  In 
Boston,  where  forty-five  were  sometimes  ballotted 
for,  if  there  .>;hould  be  split-tickets,  two  or  more 
baliotings  might  be  required  ;  in  which  case  more 
than  one  dav  would*  be  rerjuisite  to  conijilctc  the 
elections.  The  object  of  the  gentleman  from  Bos- 
ton would  be  obtained  by  adjourniiig  from  day  to 
day,  till  the  election  was  finished.  Some  persons 
thought  that  towns  already  possessed  this  power, 
and  lie  whs  inclined  to  think  so  himself,  though  he 
did  not  know  what  would  be  his  o-jiinion  upon  an 
examination  of  ihe  subject.  It  was  better,  howev- 
er, io  remove  all  doubt,  by  using  express  words.  He 
had  pre|);iied  an  auiendnient  uilh  tlii,-  view. 

Mr.  AUSTIN  wiilidiew  his  amendment,  to  give 
place  to  Mr  Jack'=on's,  which,  modified  at  the 
•  nggcstion  of  Mr.  Pickman,  and  with  a  blank  filled, 
.s.is  adopted  as  follows  :  "But  [the  town  meeting.s] 
may  be  continued  from  day  to  day  by  adjournment, 
:'or  the  purjiosc  of  choosing  representatives  for  such 


time  as  may  be  necessary  (o  complete  such  elec- 
tions, provided  that  no  meeting  shall  be  continued 
more  than  three  days  " 

The  resolution  was  likewise  altered,  so  as  to  ex- 
tend to  districts,  and  pa.'^-cd  as  amended. 

The  second  resolution  relaled  to  the  day  on  which 
these  elections  should  tnke  place. 

Mr.  PRESCOTT  moved  to  fill  the  blank  with  the 
second  .Mondav  of  November. 

Mr.  HUBBARD  jireferred  some  other  dav  than 
Monday,  because  the  Sunday  preceding  would,  in 
this  town,  lit!  spent  in  electioneering.  He  propos- 
ed Wednesday. 

After  some  slight  debate,  in  which  Messrs  Dear- 
born, Holmes,  Dana,  Walter,  Martin,  Hoyt  and 
Pal  ker  took  a  part,  rel.iting  as  well  to  the  month 
as  to  the  dav  of  the  week  : 

Mr.  PRESCOTT'S  motion  was  adopted,  and 
the  resolution  being  altered  for  conformity  so  as  to 
extend  to  districts,  was  passed. 

The  third  and  lourth  resolutions  were  adopted 
without  debate. 
APPORTIONMENT  OF  THE  SENATE. 
The  committee  proceeded  to  the  consideration 
of  the  rebokition  under  discussion  when  the  com- 
mittee rose  yesterday,  viz.  the  resolution  for  divid- 
ing the  Commonwealtii  into  districts  for  the  choice 
of  Senators  according  to  population. 

Mr.  PARKER  [President]  trusted  no  apology 
was  necessary  for  his  rising  on  this  occasion — he 
thought  he  had  not  consumed  more  than  his  share 
of  the  time  of  the  convention; — with  the  geiidemaii 
from  Litdeton,  he  hated  long  speeches,  except 
such  as  that  which  the  gentleman  made  wlien 
he  made  the  declaration,  and  which  seemed  in  his 
mind  [Mr.  F.]  lobe  an  exception.  Gentlemen 
from  all  parts  of  the  house  had  ])refaccd  their  re- 
marks with  a  profession  of  no  intention  to  \iolate 
any  lundamental  priaciiilc  of  the  constitution  ;  yet 
someof  tliose  same  gentlemen  hadyesterday  in  part 
voted  for  a  resolution  which,  in  his  opinion,  viola- 
ted one  of  the  vital  and  fundamental  principles  of 
the  constitution.  He  trusted  it  was  from  a 
misapprehension  of  the  nature  of  the  proposition 
— he  was  certain  that  in  a  number  ot  indivi- 
duals this  was  the  case,  and  that  having  had 
time  for  reflection,  they  had  changed  their  opin- 
ions. In  the  opinion  of  the  liatuers  of  the  consti- 
tution the  most  important  principle  in  the  form  of 
govcrnmenl,  was  the  system  of  checks  aiid  balan- 
ces. The  sentiment  had  been  repeatedly  expres- 
-sed  here,  that  a  system  of  checks  and  balances  in 
the  difl'ercnt  departments  of  the  go\  eminent  and 
between  the  branches  of  the  Legislature,  was  es- 
sential to  the  preservation  of  lilierty.  There  had 
j  formerly  been  doubts  on  this  subject,  but  it  might 
now  be  considered  to  be  the  unanimous  voice  of 
the  civilized  world  ;  and  the  geiveral  jirevalcnce  of 
the  doctrine  might  he  in  a  great  measure  aitribut- 
i  ed  to  the  eloquence  and  learning  of  one  who  was 
now  a  member  of  the  CouvcnUon.  Tiie  sentiment 
was  expressed  in  the  preamble  to  one  of  the  le-. 
porls  made  to  this  Convention,  and  afterwards^ 
,  though  no  practical  purjiose  was  intended  by  it,  it 
was  thrown  into  the  form  of  aresolution,  was  unan- 
imously adopted,  and  is  now  on  record  as  expres- 
sing the  opinion  of  every  individual  in  this  house. 
It  couldnotbe  expected  thereloie  that  there  should 
;  be  any  vote  of  this  body  inconsistent  with  that  prin- 
ciple. He  could  have  had  no  apprehen-ion  until 
the  passinsr  of  the  vote  \estt;rday,  of  any  disposi- 
tion  to  abolish  the  check  which  the  two  houses  of 
j  the  Legislature  have  upon  each  other.  What  was 
the  principle  that  was  considered  of  so  much  ini- 
i  portance  ?  Not  merely  having  two  houses  chosen 
j  at  tiie  same  time,  in  the  ^aine  districts  and  by  the 
I  same  persons — but  meeting  in  two  rooms  ;  two 
■  bodies  thus  coustitultd  would  corac  together  with 
1  the  same  views  and  agitated  by  the  same  pas^ioiis. 
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The  prinoiple  required  that  there  should  be  two 
bodies  organized  in  such  a  mnnntr  that  each  might 
have  an  fit'orJual  (  hurk  iipmi  the  otlicr.  Tiic  gen- 
deman  tVom  Roxbuiv  said  yislerday  that  ihc  sys- 
tem in  our  tonKlitution  was  a  uovel  one  and  no 
where  else  to  be  found  in  ilic  civiiisred  world.  If 
it  was  so,  he  (Mr.  P.)  <  on-sidi.ied  it  an  honour  to 
Massachusets  to  lia\e  ijivent'd  such  a  system. — 
U'hat  !;enlknian  had  liavcllcd  ovei  classic  ground 
to  show  lliat  there  were  no  «nrh  examples,  but 
there  wa-^  no  more  analosiy  between  the  ancient 
republics  and  the  poveriunents  now  to  be  found  in 
tin  Unilrd  .-^tptes  than  there  was  lietween  the  most 
r.rnel  despotism  of  Asia,  and  the  fieest  governnienl 
on  earth  What  is  (he  Senate  of  Massachusetts  .' 
It  etinies  from  the  pco|;ie,  and  is  chosen  by  the 
i)eopl<',and  it  is  not  in  thcpowcrofany  body  oi'nien, 
Doweverrich  to  obtain  an  undue  in(!iunqe  o^er  it. 
Suppose  there  are  aiuon^  its  numl)L'is  five  or  six 
men  who  arc  rich,  they  can  have  no  more  power 
than  any  other  members.  Itich  men  are  no  more 
likely  to  be  elected  than  in  the  other  branch. — 
They  Imve  no  inore  influence  in  the  elections,  as 
they  go  to  the  polls  with  no  more  power  tlinn  the 
poorest  voter.  He  thought  that  the  gentle- 
itian  in  censuring  the  orjfanizaiioii  ot  tliis 
body,  was  led  away  by  his  enthnsiaslic  ad- 
miration fur  ancient  times.  Mr.  I'arker  as- 
ked, shoidd  there  be  a  check  of  one  branch  of 
the  Legidature  upon  the  other '  Evciy  gentleman 
answered  that  there  should.  What  .should  it  be  .'' 
In  in  my  of  the  governnieiits  of  the  st;ites  of  the 
Union  there  was  an  organization  similar  in  sub- 
stance to  that  in  ours,  thousli  the  motle  was  some- 
thin;:  chanced.  The  Senate  of  the  United  Stales  j 
is  chosen  in  a  different  mannei-  from  the  House  of 
Representatives  ;  it  is  chosen  by  the  Leeislainres 
of  the  slates,  representing  the  sovreisnty  of  the 
states.  There  was  no  state  in  the  Union  except 
Connecticut,  Rhode  Island,  and  IVIainc  which  had 
not  established  a  check,  by  a  different  mode  of  re- 
presentation of  th*  peo)de,  in  the  (wo  branches. — 
In  scinCj  the  distinction  was  made  by  fularring 
tbcquahfications  of  the  Electors — in  others  in  the 
qiiali.fjcations  of  (he  pcssons  elected — and  in  oth- 
ers bv  givin/f  a  longer  diir;>t!on  in  ollice.  It  woiild 
r;0  doubt,  be  more  iicccptabie  to  the  people  of  this 
state  to  prtberve  the  present  mode  than  to  j)rolong 
the  term  of  office.  In  New- Hampshire  an  organi- 
sation was  adopted  .<^!inilar  to  ours.  In  i\cw-York, 
the  Senators  were  chosen  for  four  years  and  no 
persons  were  allowed  to  vote  in  thV  election  of 
them  but  freeholders.  The  Senate  was  therefore 
more  directly  formed  upon  pro|.crty  than  ours.  In 
I'ennsyUanin  the  members  of  the  Senate  were  e- 
lected  for  four  years.  In  Delawaie  for  two  years 
"kvith  a  (|iia!i.'icatioii  of  property  in  the  electors.  In 
Maryland,  the  Senate  waschosen  for  four  years. — 
}\i  Virginia,  for  fonr  years,  in  North  Carolina  the 
Senators  arc  recpjired  to  be  possessed  of  three 
hundred  acres  of  land  in  fee.  In  Suutii  Carolina 
no  person  can  be  elected  Iienspsfcntati\e  but  such 
as  are  possessed  of  live  hundred  acres  of  lanil  and 
ten  negroes.  And  for  the  Scivile  the  (|nalificatioii 
is  a  thousaiid  acres  of  land  or  an  cquivKlent  in  per- 
sonal property.  Uq  proceeded  to  stale  other  ex- 
amples. There  was  a  great  •uMiii)er  pf  free  repub- 
lics who  ha^e  grown  nj)  in  tlip  sunshine  of  libertv 
and  with  the  example  of  the  whole  world  befuie 
them,  have  settled  ilicir  forms  ol' government  upon 
a  principle  similai- 111  that  whicii  is  found  in  ours. 
It  was  extraorduiary  thai  any  one  should  say  that 
this  was  ii  novel  pnnciple,  and  for  that  reason  to 
be  expunged  from  our  Constitution.  The  mode 
w.-^saliltU  dulVrent,  but  it  was  here  more  con>;i-,- 
teni  with  the  principles  of  civil  l.hertv,  than  in  any 
of  the  instances  which  he  had  enumerated.  The 
ryprcsfnt-ition  in  our  Legislature  was  I'ounded 
fipo;:  two  principles— in  tiieoostnuincrou!,  branch, 


upon  (lie  proportion  of  population,  and  in  tlie  oth- 
er on  the  proportion  of  ta:i.aiion.  The  lain  r  prin- 
ciple did  not  give  rich  men  any  greater  influence 
in  the  Senate  ;  it  gave  them  no  more  influence  m 
the  choice  of  the  Scimte  ;  it  was  merely  that 
the  people  should  be  represented  in  the  Senate  in 
proportion  to  the  contiibutioKs  of  each  district  to 
the  support  of  the  public  burthens.  In  the  lower 
house  the  pro|)oriion  of  numbers  was  dcjjarted 
IVoin  only  in  lavor  of  towns  that  liad  ijeen  liefore.. 
represented.  On  what  tlid  the  right  of  towns  rest?  ' 
It  was  on  the  ground  that  it  was  granted  to  theiri 
by  the  Constitution.  On  what  do(!s  the  right  of 
counties  or  districts  to  be  represented  according 
to  their  tax:iti',)n  rrst  ?  It  was  secured  to  them  by 
the  Constituiiou.  Both,  it  was  true,  the  people 
might  alter,  but  if  one  system  was  altered,  the  oth- 
er should  be.  If  this  rosolulion  was  accepted,  \vc 
ought  for  consistency's  stike  to  follow  up  the  nieas- 
urt  s  proposed  by  the  gentleman  from  Roxbury, 
and  divide  tlie  state  into  equal  districts  for  lepre- 
scntatives.  He  proceeded  to  illustrate  the  injust- 
ice of  destroying  the  principle  of  representation  ii» 
the  Senate  and  preserving  to  the  towns  their  right 
of  re[)rcscntatioa  in  the  other  branch,  and  stated 
the  precise  princip'le  on  which  the  senatorial  rep- 
resentation is  founded.  He  said  that  in  exandiiing 
the  CoMstitntion  he  found  ample  reasons  to  salisty 
hini  that  ue  were  not  w  iser  than  our  predecessors. 
He  reverenced  the  Con,stitut!on,  though  he  was  not 
afraid  to  touch  it,  because  there  were  undoubtedly, 
through  inadvertence  on  the  par!  of  its  franicrs,  or 
from  a  change  of  circumstance,  defects  which 
might  be  remedied.  He  hoped  gentlcuien  would 
pause  before  they  adopted  any  measure  whieli 
should  subvert  its  fundamental  pnnciiiles. 

Mr.  LAWRENCE,  of  Groton,  said  die  resolu-, 
tion  before  the  committee  was  a  proposition  to  in- 
tiodnce  a  new  principle  into  the  constitution.  He 
should  think  it  jjiopcr  to  consider  it,  not  as  an  ab- 
stract ])roposition,  but  as  connected  with  the  sub- 
ject of  the  (louse  of  i'epresent;nives.  The  gentle- 
man f|-om  I'.oxbnry,  (Mr.  Di\;rborii)  projioscd  to. 
make  population  the  basis  o\  both  branches  of  the 
legislature.  In  this  plan  there  was  something  like 
consistency.  Another  moil'i  of  constituting  tlie 
hoase  of  representatives,  w  as  ihe  one  lejiorted  by 
the  select  committee  ;  and  that  proposed  by  the 
gentleman  from  Worcester^  (Mr.  LintolnJ  wa>;  a 
third.  He  was  glad  fo  see  all  these  plans  brought 
forward,  because  they  might  be  compared  together, 
and  because  it  was  improperto  organize  one  branch 
of  the  legislature  w  ithout  having  reference  to  the 
other,  if  we  were  forming  an  original  coiistitn- 
tion,  it  might  perhaps  be  proper  to  adopt  the  plan 
of  the  gentleman  fjom  Roxbury  ;  but  we  weri'  to 
consider  the  constitution  under  whicdi  we  hive 
lived  for  forty  years.  Our  towns  had  long  been 
in  the  exercise  of  corporate  rights,  and  would 
be  unwiiling  to  give  them  uji.  He  would  not 
say  that  we  niisht  riot  with  their  consent,  ciiangotlic 
prin(i|)le  of  choosing  representatives,  but  they 
would  be  unwilling  to  change,  aiid  lie  thouglit  the 
prt^sent  system  was  the  best.  More  talents  were 
i)roiiglit  together,  and  there  was  a  belter,  and  in. 
tiincs'of  dihieultv,  a  more  efficient  representation 
of  the  Wiiole  CominonwfHlth.lhan  could  be  oiiiain- 
ed  in  any  other  way.  He  would  not  d<;part  I'roni 
this  system  unless  it  were  necessary  to  preserve 
equalitv;  but  if  the  plan  af  the  ge;illeinan  from 
Koxbui-y,  in  regard  to  the  Senate  should  j)revai!i 
this  could  not  be  retained  with  coiisi^tciuy.  He 
then  proceeded  to  consider  the 'ilienii'  introduced 
hy  the  gentleman  troiu  Worcester.  What  was  the 
basis  of  it.''  Cor|)orate  rights.  What  were  coqio- 
rale  rights.^  property.  )Ie  said  it  was  the  most 
uiijustand  uneipial  nq)icsentation  that  could  be  de- 
vised. It  was  denionstiable,  (hat  it  would  emdilo 
one  tlilrd  piut  of  the  population  lo  secure  a  major- 
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ity  in  the  House  of  Represcntaiives.  Another  ob- 
jection to  it  was,  tliat  rcpiescotatives  ought  to  be 
paid  out  of  the  public  chest.  To  provide  I'ortliis 
wasoneoftiie   objects  of  calling  this  convention, 

but  on  this  plan  it  would   he  giaiingly   unjust. 

Mr.  L.  said,  that  as  the  pi  esent  |)rinciplc  of  the 
Benaie  had  been  in  o|iciatlon  foi ty  years,  and  no 
incoiivenipnce  liad  been  experienced  from  it,  it 
was  proper  to  adiicre  to  it,  and  urged  the  necessi- 
fy  of  retaining  it  oii  acsount  of  its  connection  with 
the  system  reported  by  the  select  conimitlee. 
Mr.  SLOCUM  spoke  in  favor  of  the  resolution. 
Mr.  LINCOLN  requested  thjt  before  his  propo- 
sition was  declared  unequal,  it  might  be  rxair.ined, 
and  before  he  was  pronounced  unjust,  he  might  be 
heard  in  his  defence.  The  question  now  under 
consideration  was  on  vvliat  principle  should  the 
representation  in  the  senat;' i)e  founded  .-^  He  a- 
creed  in  the  seutimcnt  that  a  (ree  government  must 
be  founded  on  a  system  of  checks  and  balances — 
and  it  was  on  this  principle  that  he  supported  the 
resolution  ofl'ered  by  the  gentleman  frrin  Hoxbary. 
But  he  did  not  admit  that  to  obtain  this  check  it 
was  necessary  to  assume  the  principle  of  a  repre- 
sentation of  property  in  cither  branch.  It  was  at- 
tained by  adopting  a  difierent  mode  of  repicsenta- 
lion  for  the  two  branches  as  well  as  a  diticrent 
principle.  The  object  of  a  check  was  e(jually  at- 
tained by  adopting  different  qualincations  for  elect 
ors,  or  difierent  periods  of  election  If  it  was 
shown  by  argument,  by  experience,  or  by  arithme- 
tical calculation  that  any  princifilc  was  unt-t|ual,tliat 
ought  to  be  abandoned,  and  another  adopted  not 
susceptible  of  the  objection.  He  should  proceed  to 
show  the  inequality  and  unjust  operation  of  the  old 
principle,  and  then  endeavor  to  show  that  the  ef- 
fect contemplated  from  checks  maybe  secured  by 

another  principle  not  liable   ta  these   objections. I 

If  itsliould  be  shown  that  representation  according 
to  valuation  was  not  jn-^t,  and  that  the  object  could  ' 
be  attained  by  leltiii"  the   whole    people   vote   for  I 
one  branch,  and  freeliolders  only  for  tlie  other — by  i 
choo.-^ing  one  lor  two  years  and  the  other   for   one  ' 

or  in  any  other  mode,  which  is    not    unequal this  ' 

principle  should  be  abandoned.  He  admitted  that  ! 
if  Senators  were  to  be  chosen  from  certain  districts,  ' 
aad  Representatives  fiQui  the  same,  and  for  the  | 
same  period,  according  to  the  plan  o4  the  gentle-  I 
man  from  Roxbury,  there  would  be  no  check. —  I 
But  it  was  not  so  with  th?  plan  which  he  had  pro- 
posed.    He  had  proposed  that  the  Re])reseiUaiives 

in  the  other  branch  should  be  cho.sen  by   towns '■ 

and  the  system  vrould  then  be  analogous  to  that  of 
the  Congress  of  ths  United  States,  rcTersmg  the 
terms  only,  one  representing  tli^  corporations  of 
towns  and  the  other  the  pojiiilaiion.  Was  the  pi  in- 
cipleof  repiescntation  in  the  Senate  equal  and  |]ofi 
just  ?  Our  government  is  one  of  the  people,  not  a 
government  of  property.  Representation  is  foun- 
ded on  the  interests  of  the  jKople.  It  is  because 
they  have  rights  that  they  have  asscmed  the  power 
of  self  Dovernnieiit.  Property  is  incompetent  to 
sustain  a  free  government.  Intelligence  alone 
can  upheld  any  free  guvi'rnmeiu.  In  a  govern- 
Hient  of  freemen  property  is  vahiable  only  as  the 
jieopie  are  inielligeiit.  Vv'ere  it  not  lor  a  govern- 
ment oi  the  people,  the  people  woaid  be  v/iiiiout 
prupeity.  But  it  is  conteiuled  that  tiiis  system  is 
justified  by  another  jninciplc.  Representation  and 
taxation  have  been  described  as  twin  bro'.hcrs. — 
But  this  principle  has  not  been  l"u!!y  understood.  It 
does  noi  follov.'  that  there  shall  an  unequal  repres- 
entation, that  tcf.Kation  maybe  rei)resei!lcd.  It 
is  only  necessary  that  all  who  are  laxeu  should 
be  ropresiiitcd,  and  not  that  they  should  i)e  rcpie- 
tent'..'d  in  i)roportion  to  their  tax.  Boston  would 
be  represented  if  it  had  ijut  a  single  n!emi)er. — 
This  vfas  the  principle  wh.ch  was  contended  lor 
in  Iho   revoluli'JT  and  diat    revolution  would  lavcf 


a  single  rep^ 


Iiave  been  effected  if  we  had  hnii 
rescntative  in  tho  Biitish  parliament.  Secure  the 
right  of  representation  ;  but  in  the  regulation  of 
that  right,  you  may  restrict  it  to  any  proportion 
whatever.  Whether  you  are  represented  oy  one 
or  forty-five,  it  is  utterly  in  vain  to  coni|ilain  that 
you  have  no  representation.  But  any  other  dis- 
tribution of  rfpresentation  than  accoidingto  popu- 
lation, is  unequal  and  unjust.  He  alluded  to  the 
case  mentioned  yesterday  by  the  gcutieman  fiora 
Roxbury  of  one  senator  for  th?  county  of  Suffolk 
for  every  l,bQO  inhabitants  while  there  was  in  the 
coujity  of  Berkshire  but  one  for  every  20,000, 
which  he  pronounced  to  be  an  instance  of  most 
gross  and  cruel  inequality.  He  stated  the  case 
of  an  individual  lately  deceased  whose  property  of 
1,300,000  dollars  alone,  would  haveas  much  influ- 
ence in  tlie  Senate  as  ISOO  independent  farmers  with 
a  property  of  lOOOdollarseach.  Thisprinciple  con- 
ferred upon  a  dangerous  part  of  the  conimunity  an 
undue  and  unwarrantable  share  in  the  representa- 
tion. A  man  of  1,300,000  dollars  property  sur- 
iounded  by  1299  others  of  no  property,  confers  on 
them  an  inducnce  equal  to  the  same  number  of  in- 
dependent men  worth  1000  dollars  each.  He  con- 
tended that  if  it  was  a  sound  principle  that  proper- 
ty should  confer  the  right  of  representation,  it 
ought  not  to  be  restricteil,  and  Suffolk  should  have 
eight  Senators.  Impo.sing  the  i-estriction  was  ad- 
mitting tliat  the  principle  was  false  and  unjust. — 
Taking  )jQpulation  as  the  basis,  no  inequality 
would  rcsul!,.  He  protested  against  any  miiappre- 
hcusion  of  his  feelings  and  motives — he  had  no 
disposition  to  excite  jealousies,  nor  to  prevent  the 
e.^icrcise  of  rights — if  they  were  founded  upon 
princqilc.  He  professed  a  great  respect  for  tlie 
peoj^le  of  the  metropolis — but  lie  protested  against, 
their  borrowing  through  the  respect  entertained 
for  the  town,  any  inmience  that  was  not  secured 
to     every  other    part  of  the  people. 

Mr.  SULLIVAN  said  that  he  had  abstained  from 
taking  part  in  debate  for  the  reason  that  those  gen-, 
tlcmen  vvho  h.'.d  been  deputed  to  consider  panicn- 
lar  parts  of  the  constitution,  were  most  competent 
to  show  the   reasons  oa   which  their  reports   had 
been  founded.     That  having  been  on  the  legislative 
cominutce,  he  thought  it  might  be  proper  to  take 
some  part  in  this  debate,  on  the  principles  on  which 
the  report  of  the  select   committee    rested.      That 
when  a  constitution  is  to  be  formed   eriginally,  or 
a  coitsliiiuion  is  to  be  revised,  the  governing  object 
is,  to  compromise    and  coucilialii  as  to  conflicting 
interests,  and  to  produce  a  result  iii  which    a  ma- 
jority may  agree.     The  select  ccn.mittee  were  i;n- 
pressi'd  with  the  necessity  of  reducing  the  number 
of  Representatives— ^and  of  icdi:cing  the  expense 
of  legislation      But  on  the  othsr  hand  tiie  privilege 
so  long  had  by  the  towns,  of  being  rep'rcscnted    in 
the  general  court,  could  not  be  abandoned        Be- 
sides these  (-onsideralion.s  the  committee  could  not 
disregard  the  expression  of  pnbhc  opinion,  lepeat- 
etlly  occurring    in    tiie  House  of  Repn.sfiKtaiivcs, 
that  the  members  should    be  paid  I'rom  the  public 
treusiiry.     The  purpose  of  t)ie    coibniittec    was  to 
compare  ojiinions,  and  to  concede  on  one  side   and 
the  other,  until    some   rcsalt  was  obtained,   which 
could  be  reported    wiih    confidence.       T!i:;t   xiitli 
such  inrlucenicnts  he  had  yielded  his  own  opinion'-, 
;iud  that  he  had  consented  io  a  scale  of  represt-nta- 
jtion.  very  favorable  to  mtiall  touvtf,  and  to  pa^inent 
|oiit  of  the  ].>i;blic  treasury,  provided  that  the  prin- 
cijile  oi'  the  Senate  might  be  preset  ved.      Not  that 
the  [;rincip!e  oflho  Senate  ought  lo  bo  purci'ia-'>':d. 
Th.it  principle  was    nime  defensible  than  any  one 
in  tiie  const'tntion.     But  in  the  process  of  arrange- 
ment ic-jic!:!  must  be  had  to  the  imprcssicns  which 
were  cn.ei  tained,   ijy  men  whoso  opinions  are  al- 
ways enti:Ied  to  resptc'.      Upon  such  motives  I.e 
liad  i.sseiited  to  ihc  repor;  of  the   couiaiitlee,  unci 
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was  doculedlyof  opinion,  that  if  it  could  not  be  sup- 
ported,tin'  couvfiition  would  iiiidit^elt  under  tlic  ne- 
cessity of  ost;iblishing  sonu' olbci'  systtin  omljrac- 
ing  the  whole  subject  of  legisl;iti«n.  Mr.  S.  said 
he  doubled  whether  tlie  people  had  sent  us  into  a 
Convention  to  change  any  of  the  f'liiHianienlal  prin- 
eijjies  ol'  the  Constitution  ;  and  that  it'  it  had  been 
submitted  to  tiie  community  to  decide  whetlier 
such  power  should  be  given,  they  would  iiave  re- 
fused it  by  a  great  majority.  That  llie  jjeople 
must  be  presumed  to  be  satisfied,  by  their  own  ex- 
perience ot'  the  present  constitution  ;  that  they  de- 
sired no  change  but  such  as  tiie  encunistances  of 
the  Comnioiivvealth  had  rendered  necessary. — 
Tliat  a  glance  at  the  Constituiion  would  show, 
that   as    a   whole,    it    is    the    most     perfect    s)jslcm 

that     human     wisdom     has    ever      devised. 

It  is  in  America,  for  the  first  time,  since  lui- 
inan  society  has  been  known,  that  there  has  been 
applied  to  a  re-piddican  government,  the  true  prin- 
ciple of  checks  among  the  depaitments  of  govern- 
ment, uheicby  each  may  be  kept  in  its  proper 
sphere  of  acCion,  and  by  acting  rightly  itself,  com- 
pel the  other  departments  to  do  the  same. 

This  princi|)le  has  been  known  and  applied  (with 
some  great  defects)  in  one  government  only  in  (he 
world,  before  our  own  ;  and  these  defects  are,  per- 
haps, hastening  (under  peculiar  circumstances)  that 

goveiiiment  to  some  great  and  serious  change. 

Kxpeiience  has  developed  no  defect  in  our  sys- 
tem It  may  bo  pronounced  in  principle  to  be  per- 
fect— and  ought  to  be  held  sacred  It  is  im- 
possible to  imagine  a  more  perfect  .system  in  sub- 
stance, than  that  which  we  have  been  living  under. 
— The  executive  power  arising  fioin  among  the 
people  ;  and  for  a  short  term.  The  people  reserv- 
ing to  themselves  the  power  to  take  their  fellow 
citizen  fioin  the  elevation  which  they  voluntarily 
give  him,  and  of  confounding  him  with  the  mulli- 
tiide,  whenever  (hey  find  one  whon)  ihcy  prelcr— - 
and  an  executive  council  being  a  negative  on  the 
governor,  and  keei)ing  him  within  proper  limits. 
An  organization  ot  the  legislative  power  into  two 
branclicrt  ;  each  having  a  negative  on  the  other — 
and  the  executive  a  cpialified  negative  on  both.  A 
judicial  power  totally  separate  from  eithei  of  the 
others,  but  vested,  in  extreme  cases,  with  the  ne- 
cessary power  of  deciding,  whether  the  legislatuie 
have  transcended,  by  accident,  or  mistake,  their 
limit  of  authority — a  power  exercised  only  in  cases 
of  most  obvious  and  urgent  necessity.  \\  iiat  sys- 
tem of  checks  and  balances  was  ever  more  |jcrfect 
in  principle,  or  practice — and  how  cautiously  ought 
wv  to  proceed  in  lecommending  any  essential 
change  in  its  features.  The  proposition  now  if,  to 
make  a  change,  and  one  of  alarming  character. 
Our  progenitors  saw  the  necessity  of  establishing 
such  a  dilference  between  the  twe  branches  of  the 
iegislature,  as  to  make  not  a  nominal,  but  a  sub 
stantiai  check.  'I'hc  principle  of  the  liouseof  rep- 
resentatives is  equaiiltj,  perlect  equality  as  to  num- 
bers which  are  to  be  represented.  In  ihe  s(;nate 
a  re[)reseiil;ition  not  founded  on  numbers,  but  on 
a  principle  d;>igned  Vo  disliiiguiNli  this  branch  cs- 
seniialiy  from  the  cvllicr.  As  there  was  an  obvious 
propriety  in  rcfiresenling  in  the  first  branch,  tiie 
tcclmgs,  interists,  wishes,  and  wants  ol' the  people, 
a  numerous  delegation  is  sent  from  among  the  peo- 
ple to  lake  care  of  these — and  with  tlie  exclusive 
power  to  originate  :dl  hills  which  pertain  to  (he 
raising,  or  uf.ing  of  money  The  other  branch, 
very  small,  comparatively,  in  mimbeis,  and  invest- 
ed "with  distinct  powers,  "and  among  other;,  the  ini 
porlant  one  of  listening  to  the  impeachment  of  the 
highest  executive  ar.d  judicial  ofiiccrs,  was  tiece.-,- 
sarily  founded  on  some  other  principle  ;  and  none 
was  moie  obvious  than  that  of  properlti,  since  in  a 
well  balanced  republic,  the  personal  rights 
eS    the     c.t:zen    are     well    secured,    and    rarely 
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in  danger;  while  nine  in  ten,  of  all  the  laws,  relate 
in  some    measure  to   property.     The   coiistitutioi, 
was  framed  too  at  a  tmie  when  the  great  (irinciple 
of  no  taxation  without  representation  was  not  only 
understood,  but  the  country   involved    in   a  war,  of 
dreadful  coiiseepiences  to    maintain  that  principle  ; 
and  of  most  disastrous  eflects  if  the  war  should  not 
have  been  successful.     There  was   then   great   til 
ness  and  wisdom  in  apportioning  that  brant  h  of  ilit 
government,  on  the  amount  of   taxes  paid  in  given 
districts — for  it   not  only   made  a   distinct   branch 
I'ounded  on  a  distinct  basis — but  that  basis  was  the 
most  reasonable,  and  proper,  as  it  rests  on  security 
of  piopcrly,  which  next  after  personal  socuritv,   is 
the  great  end  and  object   of  Government.     'J  here 
is  no   constitution   on  this   continent   where  some 
such    principle    of    distinction   betv\een  the    two 
branches  has   not   been   recognized,   with  two   or 
three   exceptions.     The  distinction    is    effected    in 
one  of  three  modes — the    Senators   are  elected  for 
2,3,or4years — withannual  rotation  of  a  part — 'id, 
reciuiring  thatElectorsshouki  be  proprietors  of  real 
estate — 3d,  that  the  m(  mbers  of  the  Senate  should 
be  proprieiorsofrcalest;(le  ina  great  amount   and 
insomeof  the  states  all  these  provi.^ions  arc  requir- 
ed. Tlie  proposition  now  is,  to  abolish  all  these  dis- 
tinctions at  once.     To  elect  the  House  and  Senate 
by  the  same  class  of  Electors — fh    n^^arly  Ih^   saino 
sections  of  the  stale — and  to  distinguish  ihrni  from 
each  other,  in  nothing  but  the  difiiioiice   of  num- 
ber— and  that   tluy   are    wot  to  sit  in  one  and  the 
same  apartment.     Without  adverting  to  any  politi- 
cal  distinction   in    this    Ccmmonwealth — all   the 
checks  now  existing,  have  been    found  in  limes  of 
strong  excitement  to  be  but  a  feeble  barrier  to  those 
imiiulses  to  which  assemblies  of  men,  no  less  than 
individuals  are  subject.       And    no  caprice  or  pro- 
pensity lo  violence  und  tyranny  can    be  afhrmrd  of 
one  man  which  are  not  equally   applicable    to   as- 
semblies oi  men  when  party    feeling  gives    rise   to 
pa#sion<i,  and  silences  the  voice  of  reason.       Sup- 
)30sea  comnnui  ftelingand  inlercstbelueen  the  ex-  , 
ecutive  and  the  two  brancheii  brought  into   union, 
and  acting  to  resist  jiolitical    opponents,   and   with 
the  honest  belief  that  they  were  doiag  right  ;    how 
easy  would  it  be  for  such  a  canibination,  arranged 
out  ol  the  halls  of  Legislation,  to  give  to  their  wish- 
es the  form  of  law — and  to  remove  all  obstacles  to 
the  exercise  of  power.      To   such    a  combination, 
nothing  would  be  wanting  but  the  swore/,  to  exhib- 
it the  lamentable  acts,  which  we  find  in  llie  histo- 
ry of  other  republics  ;    for  such    a   combination 
vvould  havCjBioney,audby  suppressing  the  freedoin  ^ 
of  the  press,  they  would   control  public  opinion  ; 
remove  all  judiciary  officers,  and  i)ijt  such  men  in 
their  places  as  would  construe  the  laws  according 
to  the  wishes  of  the  dominant  parly.     It  is  not  in- 
tended to  characterize  any  op.e  partv,  but  every 
party;   it  is  intended  to  allude  only    to"   luiiiian  na- 
ture, to  men  as  they  arc. — The  difference  bt  twecn 
obedience  to  passion,  as  between  a  man  and  an  as- 
seinbiy  of  men,  acting  as   a   ixovcrninent,   is,  that 
the  on;t  acts  against  law,  and   the  other  in   the 
name  of  law.     i\Ir.  S.  then  went  into  a  discus.-.i(m 
of  the   princij>le  of  the  Senate,  to  shew  that  it  wdn 
not  founded  in  the  rcpreseiilaiion  ol'  the  n'ck,  but 
on   the   priiicii)le  of  llie  aimaint  of  taxes  ]xiid  ; — 
that    the    wealthy    individiial    has   only    his  tingle 
vole,  111  common  with  other  citizens  ; — ami  that  the 
members  of  the  Senate  represent  the  mitldling  and 
lov\t'r    classes    equally     with     the    wealthy  ;    and 
that    wealth    has    no    influence,    merely  as  such, 
over  the  free   will  of    this  inlclligeiil   ( onimuiiitv, 
whiih    would    spurn   all   altenq.ts   of  the  wc-iltliy 
to    iiillucnce     the     right  of    suffrage,    if  siah   a'- 
tempts    were    ever    made.       Mr.    Sullivan    said 
that    local    fei'lings    might    be    supposed    lo    have 
shaped   his  \iews  ;     luit    he   disclaiincd  all  such 
inlluesce.        The    deliberations    of    the  'asscui-- 
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\jfly  were  intended   to  fix  principles    which   were 
fo  operate  for  a  Ion"  course  of  years  ;  and  no  one 
^vonld  know  by  whom,  nor  upon  whom,  these  prin- 
ciples were  to  be  applied  ;  nor  ^^ould  any  one    on 
Ihis  occasion  Gonforni  his  measures  to  personal,  or 
local  objects.     Happily  all   considerations   of  tliis 
nature  were  shut  out  ef  view,  and  every  man  must 
be  presumed  to  act  not  from  personal,  and  iinwoi- 
thy  motives,  but  from  a  high  sense  of  duty,  howev- 
er lie  niiglil  differ  from  otliers    Mr.S.said  he  conceiv- 
ed that  the  sole  object  was  to  recommend  to  the  peo- 
ple what  niinlUappear,to  the  convention,fo  be  right, 
and  to  trust  to  the  good  sense  of  the  people  at  large, 
to  decide  on  the  merit    of  their   recummendatioii. 
Mr.  WILDE,    of    Newburyport,    said   that    he 
hoped  that  when  the  proposition  under  discussion 
was  fully  understood,  a  different  decision  would  be 
made  on  it  from  that  which  was  made   by  the   vote 
of  yesterday.     It  takes  away  one   of  the  most  im- 
portant checks  of  one   branch  of  the   Legislature 
upon  the  other  ;    and  which  it  was  extremely  de- 
sirable should    be    retained    unless    some   b'tler 
could  be  devised.     It  was  a  check  designed  for  the 
greater  protection  of  the   rights  of  properly.      If 
we  would  look  over   the    history   of  the  world,  we 
should  find  cases  enough  where  the  want   of  suck 
a  check  has  been  felt.     In  the   Roman  Common- 
wealth propositions  for  an  ecpial  division   of  prop- 
erty agitated  the   people  from  century  to  century. 
It  was  no  answer  lo  this  argument  that  such  a  dis- 
position docs  not  prevail  at  present.     That  is  not  a 
perfect  system  which  docs  not  provide  for  all    pos- 
sible events,  especially  for  those  which   the  history 
of  every  free  people  teaclies  us  have  taken  place. 
He  would  suppose  a  case,  not  improbable    w  hich 
might  occur  lo  the  Legislature  of  this  stale.     Tliat 
the   House    of  Representatives  shnuld  propose  to 
raise  all  taxes  on  pioperty  and  not  on    polls,  or  on 
personal  pi  operty  and  not  on   real      In  such   case 
the  Senate,  as  now   constituted,  would    more  nat- 
urally than  the  House  oppose  such  a  proposition.  If 
circumstances  rendered  it  properthcy  misht accede 
to  it.     They  would  have  a   reasonable    disposilion 
lo  opppse   t,  and  nothing  mare.     The  system    had 
been  called  a  novel  one  ;  this  was  no  objection,    if 
it  were  true,  in  the  mind  of  a  wise  man.  If  it  uere, 
all  iniprovemenis  would    be   rejected      We   were 
the  last  people  that  ought  to   object   to   novelty.-^ 
Our  whole  system  of  government    is   a    novelty. — 
When  it  was  first  adopted  it  was  condemned  as   a 
solecism      But  experience  has  proved  its   value. — 
CoHstitutions  restrainijig  the  powers  of  the  Le'.jis- 
laturc  are  a  novelty.     It  had  been  maintained  that 
the  system  was  unjust.     Because  no  man  of  prop- 
erty was  entitled  to  more  weight  than  one  who  has 
none.     The  principle  was  not  true,  to  its  full  ex- 
tent.    It  was  a  (jriuciplc   admitted    in  all   private 
Corporations  that  all  persons  who  have   a   larger 
share   should  have  a  larger  vote.     So  in  the   com- 
munity.    That  portion  which  contributes    most   to 
the   public    burthens    should    have   the     greatest 
Vveight  in  the  government.     The  reason  why  it  was 
not  carried  into  effect  directly   in    regard  to    indi- 
viduals, was  because  it  was   impracticable.     But  it 
did  not  on  that  account    follow  that    the   principle 
should  not  operate  to  any  extent.     It  might  be  s;ud 
that  it  would  give  the  rich  man  power    to    oppress 
the    poor      This    was   imjjossible.     If  the   Senate 
were  all  rich  men  and  disposed  to    be    uujust,  the 
House  of  Representatives  would  have  a   coniijlete 
check  upon  them.     The  gentleman  from   Worces- 
Jer  appeared  not  lo  have  fully  considered  the    na- 
ture ol  the  scheme.     It  did  not  give  to  an  indivitiu- 
al  of  large  pioperty  the  weiuhtinthe    government 
ot  a  Runibcr  of  individuals  whose   property   united 
amounicd  to  the  same  sum.     He  proceeded  to  <  x- 
plain  the  operation  ot  the  scheme  as  it  eQected  the 
inthiencc  of  individuals.     He  was  opposed    to  the 
present  resolution  because  it  was   rcpugnunt  to    a 


number  of  resolutions  which  lind  been  adopted) 
and  besause  it  would  totally  detent  the  sciienie 
proposed  by  the  selec{  committee,  lonndcd  on  a 
compromise  of  various  interests,  a  part  of  which 
could  not  b""  adopted  to  the  exclusion  of  the  rest 
without  great  injustice.  He  stated  other  objec- 
tions to  tiie  resolution. 

Mr  AUSTIN,  of  Boston,  said,  before  we  ex- 
changed the  principle  on  which  our  Senate  \\as 
now  constituted,  for  the  new  one  proposed  by  the 
gentleman  tVom  Roxbury,  we  should  first  ascertain 
what  is  the  present  principle.  It  wa:  not  marked 
by  those  aristocratical  tendencies  whi<;h  genilemen 
had  asserted.  It  gave  no  more  power  to  the  lich, 
than  to  the  poor,  nor  secured  their  property  m  a 
different  manner.  There  was  no  analogy  between 
our  Consiitution  and  the  institution  of  patricians 
and  plebeians  in  Rome,  to  which  that  gentleman 
had  alliidGd,  INor  was  our  Senate  a  citadel  tor  the 
rich,  as  it  had  been  called  by  his  colleague,  (Mr, 
Blake.)  It  was  no  direct  refiresentation  of  vve.ilth. 
In  some  of  the  United  Slates,  there  was  such  a  di- 
rect representation.  A  rcDresciitation  founded  on 
taxation,  was  a  representation  of  tiie  v\liole  peo- 
ple ;  and  our  Senators  were  elected  on  popular 
principles.  Rich  men  alone  might  be  elected  if 
rich  men  alone  had  the  privilege  of  voting  ;  but 
that  was  not  the  case.  To  show  that  there  was 
no  danger  to  be  apprehended  from  the  Senate,  as 
at  present  constituted,  he  spoke  of  the  characters 
of  the  men  who  had  heretofore  been  elected  Sen- 
ators— men  of  integrity  and  jjatriotism — the  blaze 
of  whose  genius  had  at  times  illumined  the  course 
the  people  were  to  pursue.  The  comparison  made 
by  liie  gentleman  from  Worcester,  (.Mr.  Lincoln.) 
between  the  House  of  Representatives  of  the  U. 
S.  and  a  Senate  founded  on  the  principle  of  this 
resolution,  was  not  a  just  one.  In  the  Constitution 
of  the  U.  S.  taxation  and  representation  go  hand 
in  hand.  If  \'irgiiiia  sends  i!0  Repiescntatives  and 
Massachusetts  10,  Virginia  musl  pay  double  the 
tax  of  Massachusetts.  If  gentlemen  were  willing 
to  carry  the  principle  through,  and  tax  Berkshire 
as  much  as  they  tax  Boston,  then  it  would  be  fair 
that  Beikshire  should  have  as  many  Senators  as 
Boston.  The  same  gentleman  had  asked,  if  tii6 
present  principle  was  correct  and  equal,  why  re- 
strict it  ^  If  Boston,  from  h<'r  valuation,  was  entit- 
led to  eight  Senators,  why  take  up  with  six  i  Yvr 
a  very  good  reason — for  the  sake  of  comproniisr. 
If  extreme  rights  were  lo  be  insisted  upon,  we 
could  form  no  Constitution.  He  hoped  the  system 
reported  by  the  select  coinfiiittee,  which  wn*  a 
system  of  compromise, would  be  accepted  through- 
out the  Commonwealth.  He  waslhrcfore  against 
the  present  resolution. 

On  motion  of  Mr.  FOSTER,  of  Littleton,  the 
commiltee  rose — 539  to  64 — and  rc[)oried  their 
agreement  to  the  resolutions  in  the  sccoiiU  report 
of  the  select  committee,  ant!  that  on  other  subjects 
committed  to  ilieni  ihcy  had  made  some  pMogress, 
and  they  asked  leave  to  sit  again  ;  wiiich  was 
granted. 

Mr.VVOODBRIDGE.of  Stockbridge,  on  be- 
half of  Mr.  Bliss,  chairman  of  t!ie  conimitiee  oti 
the  declaration  of  riuhts,  who  was  absent  on  ac- 
count of  ill  health,  pi  esonted  a  report  of  that  com- 
mittee, differing  in  (orin  only  from  their  former 
report,  which  liad  been  recommitted. 

The  report,  was  read  and  ordered  to  be  printed. 
The  House  adjourned. 


Thursday,  Df.c.  14.       - 
The  House    met  at     9    o'clock    and    aueaJscT 
prayeis  offered  \i\  the  Rev.  Mr  Faliicy. 
The  journal  of  yesterday  was  read. 
The  Pri'siiieni  nominated   the  following    gentle- 
men to  be  (.!  luc  commiilee  ;or   reducJiii;  to   foun 
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the  amentimcnts  which  should  be  agreed  upon,  viz 
iVIessis.  Jackson  of  Boston,  Wilde  of  Newliuiy- 
port,  f,.  Lincoln  of  Worcester,  Holmes  of  Roches- 
ter, Woodbridge  of  Stockbridge,  J.  Davib  of  Cos- 
ton,  Nichols  ofSXiuth  Reading;,  Dutton  and  Prcs- 
«ott  of  Boston. 

Mr.  WEBSt'P.R,  of  Boston,  moved  thnt  the  ;i- 
bove  mentioned  commitiee  sliould  be  instructs d  lo 
take  into  consideration  the  time  when  tlie  Consti- 
tution as  amended  sh;ill  so  into  efl'cct.     At^'rcod  to. 

Mr.  FREEMAN,  of  Sandwich,  offered  a  r«so- 
lution  thMt  it  is  expedient  to  make  a  provision  in 
the  con.sliti\tion,  tiiat  no  able-bodied  citizen  be- 
tween the  years  of  13  and  45,  shall  be  exempted 
from  military  dutyj  or  some  equivalent  therefor  ; 
Judges  of  tlie  Supreme  Court,  Ministers  of  the 
Gos.pel  and  Quakers  excepted. 

Ordered,  That  the  resolution  he  referrecl 
to  thn  select  comlnittee  on  the  4th  resolution 
which  respects  the  Goveinour,   Militia,   &,c. 

APPORTIONMENT  OF  THE  SENATE. 

On  motion  of  I\Ir.  PRESCO'i'T,  the  house  went 
into  committee  of  the  wiiole  on  the  unfinished  bus- 
iness of  yesterday,  Mr  Quiiicy  in  tlie  chair. 

The  conimittee  procef^ded  to  the  ci)nsideratioii 
of  the  r'>solutioii  under  dicussion  yesterday  for  di- 
viding the  coninionwealili  into  districts  for  the 
_«hoic«  of  Senaloris  according  to  population, 

Mr.  ABBOT,  of  WestCorcl,  rose  to  explain  the 
reasons  of  the  vote  he  should  eive  on  tlie  present 
question.  He  was  not  unfriendly  to  the  rights  of 
the  people,  but  he  could  not  join  in  the  tune  nhich 
had  been  so  long  sunt;  in  respect  to  them, the  chorus 
of  v.'hicli  had  been  swelled  so  loud  by  other  geuile- 
Dien  ;  lie  was  not  accustomed  to  sucli  niusic  The 
question  was,  whether  a  representation  founded 
on  property  were  just  or  not.  It  appeared  to  him 
that  when  some  men  bring  in  more  into  the  com- 
mon slock  of  the  community  than  others,  they 
oiigiit  to  have  a  gre^iter  voice  in  the  eovernnient. 
It  was  so  in  corporations  generally  ;  llie  greatest 
contributors  have  a  power  In  proi)ortion,  but  with 
some  limitations.  The  gentleman  from  Woicesler 
(Mr.  Lincoln)  had  said  that  if  the  principle  were 
just,  tiiere  should  be  no  limitation.  He  did  not 
conceive  so.  And  if  the  principle  of  population 
were  taken,  there  would  be  the  same  reason  for  a 
limitation  ;  otherwise,  one  county  might  increase 
eo  much  as  to  have  a  majority  in  the  Senate.  It 
was  said  by  the  gentleman  from  Dartmouth  (Mr. 
Sloeiim)  that  taxation  and  rcjiresentatioii  shoultl  go 
hand  ill  iiand.  If  so,  and  no  one  would  question 
it,  tlieii  a  county  wiiicli  pays  more  than  another 
should  be  entitled  toa!;rtaIcr  represeiilation.  It 
had  been  staled  that  wealth  had  an  influence  suffi- 
cient tf>  protect  itself;  he  would  give  it  an  influ- 
eiif.e  that  should  be  legitimate,  otherwise  it  would 
exercise  an  illegitimate  influence.  He  (houglit 
tiiere  was  no  danger  from  this  represenlalioii.  He 
had  learned  from  the  writings  ofa  venerable  mem- 
ber of  the  convention,  that  life  and  liberty  aiid  civil 
rights  were  as  dear  to  the  rich  as  lo  the  })oor,  and 
this  would  be  a  check  upon  them.  Geutlemcu 
>vho  knew  him  would  do  hiui  the  justice  to  believe 
that  he  was  not  influenced  by  interested  motives. 
He  could  apply  to  himaelC,  wiiat  an  eminent 
Ulan  in  Great  Britain  had  said  before  him,  ''  I  ha\e 
Vii'en  conijielled  to  study  to  live,  not  live  to  study." 
Rut  he  should  vote  against  the  present  resolution, 
because  he  thought  a  representation  of  properly 
was  right. 

Mr.  BLAKE  was  most  decidedly  and  unequivo- 
callv  oji|)i)-ed  to  the  propo.^ition  of  the  gentleman 
from  Roxbury,  because  in  his  judgment  it  would 
have  tiie  eft'ect  to  transform  the  most  beautltui  fea- 
ture of  the  coiisiiivition  into  a  ma^s  of  di-toiiniiy — 
to   introdace  confusion,   in  placa  of  order — iujui 


tice  in  place  of  justice — and  to  form  a  new  goveni- 
mcni,  on  a  plan  altogether  difl'erent  trom  that 
which  is  found  in  our  present  constitution.  The 
principle  of  senatorial  representation  had  been  cal- 
led unjustly  an  aristoeralIi;.'»l  principle.  There  was 
110  such  principle  in  the  constitution.  The  people 
only  were  regarded ,  in  every  part  of  it.  It  wajS 
tormed  at  a  time  when  it  would  be  impossible  that 
any  su(;li  principle  could  have  been  iniroduced  into 
it;  when  there  was  a  greater  hatred  nf  tyianny  and 
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une(|ual    privileges   than  at  any  other, 
most  atiaclied  to  (rue  republii;an  principles.    It  wa* 
a  truly  republican  conslilutiou,  and  for  that  reason; 
he  liked  it.     He  had  been  a  republican  in  the  most 
gloomy  times — it  was  f  ishionable  lo  be  republican 
now,  and  lie  should  not  lie  disposed  to  desert  re- 
])ul)licanisni  at  such   a  time.     He   con'^idered  the. 
constitution   of  thi'^  conimonwoi'.lth,  th.e  puicstand 
m O.St  perfect  model  of  republican   goveriiinenl   that, 
ever  existed  on  the  face  of  ihe  globe.     Tiiere  can* 
not  be   found  in  any  slate,  or  in  the  workl,  a  con- 
stitution so  free  and  liberal  as  that  of  IMassachu* 
setts,  which  we  now  have,  independent  of  any  a^' 
mciidnients  which  may  be  proposed.     He  said  that 
he  had  used  the  other  dny  a  very  improper  flguvc, 
when  he  called  the  senate  ihe  rich  man'i;  citadel. -'- 
It  was  no  more  tlie  ciiadcl  of  the  rich  than  of  lh«? 
poor  man.     It  was  the  only  biancli  ol  (h'":  govcrn-v- 
j  ment  which  was  parllcularly  designed  for  the  pro- 
I  lection  of  (uopertv  ;  and  this  protection  was  as  im- 
portant for  lliose  who  have  little)  as  for  those  who 
:   have    much.     He  proceeded  to  lake  a  view  uf  tli« 
I  constitution,  as  a  mutual  contract,    by  which  those 
j  men  who  contributed  most, ought  lo  have  the  great- 
I  est  influence.     He   replied  to  some   of  the   argu- 
1  inentsof  the  gentleman  from  Worcester,  (Mr.  Lin- 
'  coin)  yesterday.  Mr.  L.  admitted  that  there  ought  to 
'  be  aconneciioii  beiween  representation  and  laxa- 
liou,    but    lli.it   the  principle!    did  not   require  thai 
j  tlieie  should  be  any   inopiiriion   beiween    tlinu. — ■ 
■  Ujioa  this  principle  ali  that  '>vas  reijuircd  in  reg;ird 
I  lo  the  towns    of   Hull   and    Boston  was,   that  •  ath 
should  have  one  representali\c.     It  was  absurd  to 
contend  that  the  principle,  was  adhered  to^  unless 
there  was  some  proportion  between   llieir  respect- 
ive t;ixcs  and  rcprcseiil.ition.    In  reply  to  a  remark 
I  in  relation  to  the  revolution,   IMr.  B.  said,  that  life 
I  Was  in  an  error  in  regard  lo  the   history  of  those 
liiues,   if  one   representaiive  in  the  British  jiarlia- 
ment  would  have  satisfied  the  people  of  this  c<niu- 
try.     The  geutleinaii   had  argued  that  goverimiciit 
was  fouiuled  on  inlelligence  and  not  on  property.—' 
Mr.   K.  had  ihouglii  that  something  turtiier  was 
j  necessary,  that  virtue  and  morality  were  necessa- 
ry, and  besides,  with  :.dl  the   inlelligence,  wisdom 
laud   virtue  in  the  universe,   goverument  could  not 
j  be  supported  without  money      The  genlleman  had 
complained  that  the   projieity  of  an  individual  in 
I  the  county  of  Berkshire    had  not  the  same   iufiu- 
I  eiK  e,  as  the  same  amount  of  property  in  Suftolk. — 
I  This  was  not  correct  in  [loint  of  fact.     Any  amount 
I  of  propeity  in  Bcrksiiiie  or  any  other  county  couiiis 
I  dollar  fill- dollar  tor  the   like  amount  in.  Suffolk — 
I  and  this  operation  of  the  principle  makes  tlic  sys- 
j  teni  equal. 

MR.  SALTONStALL,  of  Salem,  observed  that 
ihi.-i  convention  exhibited  a  singular  and  most  inl(?r- 
jcstinii  scene.     A  free  peo|ile  by  their  delegales  as- 
sembled to  deliberate  upon  the   Constitution  under 
which  iliey  have   so  long    lived,  in(iuiring    into  it* 
I  operations  and  uh(  (her  there   is  any   evil   that  le-" 
jqiiiresamendnieiu.    it  is  a  subject  of  graiitudeiliat 
i  while  the  nations  of  the    old  world  arc   obligtf.d  lo 
! submit  to  reforms,  dictated  by  standing  armies,  \\c 
are  witnessing  this   (juiet  scene.     Bui  there  is  also 
much  cause,  of  anxiety — a  short  time  since  we  were 
all  liappy  under  the    present   constitution.     Tiiere 
was  no  sviu|)toin  of  uneasiness — no  prriject   tor  a 
conveutwii.    Uufgoveiwiueut  secureii  to  u>  all  tli« 
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objects  forwliicli  civil  society  was  instituted.     The 
separation  of  n  part  of  tiie  coininoiiweaitli   ren- 
dered it  expedient  to  propose  to  the  people  the 
question  of  a  convention,  and  it  was  adopted  by  a 
very  small  vote. — A  fact  which  shows  conclusively 
that  no  evil  was  pressing  on  the  people — that  no 
grievance  loudly  demanded  a  remedy.     But   now, 
amidst  constant  professions   of  veneration  for  the 
instruiiieiU,  every   part  of  it   is  attacked,  and  we 
are  called  on  to  defend  the  elementary  principles 
of  government.     First  we  abolish  one  session  of 
the  Legislature,   which  has   existed  for  two  cen- 
turies— we  (hen  dispense  with  the  necessity  of  a 
declaration  which  has  enisled  fioni  the  beginning 
— ^e  disown  that  the  people  ever  enjoyed  their 
rights  in  the  election  of  Coansellors,  and  now  the 
foundation  of  a  great  branch  of  the  government  is 
attacked,  as  unjust   and   aristocratic.     Is  the  con- 
stitution to  be  thrown  by  as  an  old-fashioned  piece 
of  furniture,  that  answered  well  enough  in  its  day, 
but  is  now  fit  only  to  be  stowed  away  in  the  lum- 
ber-rooin  with  the  portraits  of  our  ancestors  ?    Let 
us  rather  meet  the    objections,  listen  to  the  argu- 
ments, correct  the  evil   if  one  is  shown  to  exist, 
and   the  conslituiinn   will  come  out  of  the  fury 
furnace  unhurt — siiU  more  precious  for  the  ti'ial 
it  has  endured.     Mr.  S.  then  observed,  that  he  had 
not  expected  a  serious  attempt  would  be  made  to 
change  the  ba?is  of  the   Senate — that  it  had  not 
been  a  cause  of  dissatisfaction — that  nothing  had 
been  vvritten  or  said  against  it  until  the  separation 
of  Maine  ;    that  there  was  occasionally  some  diffi- 
culty as  to  the  fractions,  and  some  irritation  in  the 
formation   of  districts,  but  no  serious  disaffection  ; 
and  he  believed  no  objection  was  ever  ninde  to  it 
in  the  Legislature,  as  unjust  or  unequal.     He  had 
thought  also  tl.^t  the  Constitution  was  endeared  to 
the  people  from  the  circumstances  under  which  it 
was  made — in  the  midstof  war  ;  our  independence 
not  yet  secure  ;    while  our  armies  were  yet  in  the 
(iold.     At  such   a  time  the  Convention   met,  and 
(hihlwrately  discussed  the  great  principles  of  gov- 
ernment, and  framed  the  present  system  of  gov- 
ernment.    There  were  circumstances  also  calcula- 
lated  especially  to  endear  this  part  of  thcConsti- 
tution  to  us.     When   the  Convention  assembled,  a 
maJDiiiv     n'cre   opposed    to   two    branches — ihcy 
iiiought  the  people  needed  no  check  ;  likelhe  gen- 
tleinan  from   Worcester,  they  thought  the  people 
were  caj)able  of  self  government.     Its    analogy  to 
the  old  Council  had  also  a  tendency  to  render  it 
ixlioiis — it  also  savored  a  little  ot  aristocracy,  and 
the  leadci's  of  that  day  had  been  irritated  under  the 
iiitiiienctt  of  the  old  government;  yet  they  listened 
to  the  sages  who  were  with  them,  and  adopted  the 
principle;     Tht-  present  bssisofthe  Senate  is  per- 
tectly  defcn^iible  in    theoiy.     Som6   check  on  the 
popular    branoli    is  necessary — this  is  aflmilled  by 
iill.     Mr.  S.  then   referred  to  history — the  English 
parliament — to    the    national    assembly,    &ic.    to 
shew  its  necessity      There  are  times  when  popular 
ferments    are    excited    i;:nt  Avould  ileslroy  every 
thing  fair  and   valuable  in  socieiy,  if  unchecked, 
Mr.  S.  tlicn  ri;marked    on    the  different  systems 
proposed.     That  by  Mr,  Dearborn  would  be  no 
check.      Both   branches    will    be   chosen  by  the 
smie  people  in  the  same  districts.     Both  weuld  be 
subject  to  the  samo  intkicnce — i)C  under  the  same 
control,    and    the    Senate    would    have  no  more 
opmation  as  a  check,  thin  the  same  men  in  the 
other  branch.      Anotiicr  proposition  is  the  novel, 
I  he  fanciful,  the  fallacious  one  by  tlie  gentleman 
from   Worcester — which   would  have  the  Senate 
the    popular     branch,    lo    be    checked    by     the 
House  !     A    popular  biancli  of  ihiiiy  six  to  be 
checked  by  three  hundred  and  fifty  !     But  wlii-.t 
is  to  check  the  House  .'     Thai  will  be  the  p()|iu- 
lar  branch,  enianadng  from   the  people,  warimd 
with  all  their  passionsi.      Wliat  are  these  cgrpo- 
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rale   rights  ?    There  is  nothing  tangible  in  them, 
i  which  can  form   a  check.    Mr.   S.  then  went  on 
to  show  that  there  was  no  analogy  between  this 
jilan  and  the  Constitution  of  the  United  Stales,  as 
had  been   argued  by  Mr    Lincoln.     He   thought 
the  people  would  never  adopt  a  system  of  checks 
by  making  different  tenures  to  office,  or  different 
qualifications  to   voters.     What  then  remains  but 
to  preserve  the    present    basis,  to  cling  to    that 
which  has  been  so    wise  in    theoiy  and  so  salu- 
tary in  practice  ?   It  is  an  admirable  provision — 
the  representation  of  a  great  interest  and  yet  jiot 
dangerous  to    any  other.      It  is    the  result  of  a 
nev/   modification  which  will  give  a  spirit  of  in- 
dependence   to  the    Senate,  and  make  them  in- 
deed a  check — not  to  tiiwart  the   other  branch, 
but   to  watch, — to  cause  dclibe-ation.     Property 
should  be  represented,  because  itisthe  greatest ob- 
jcctof  civil  society;  it  is  not  mei-e  inert  matter,  but 
aliving  principle,  which  keeps  the  gieat  machine- 
of  society  in  motion.     It  is  the  universal  stimulus^ 
TliQ  principle  of  the  Senate  is  not  unequal  in  its  op- 
eration, but  the  same  everywhere — in  all  places — 
not  for  Suffolk  or  Essex — Essex  has  nothing  to 
gain,  but  may   loose  much  by  this  arrangement. 
It  is  not  for  the  rich — but  for  the  Sc'curiiy  of  all 
men  and  ail  interests  ;  as  it  will  make  an  effectual 
check  for  the  preservation  of  every  right.     If  in 
theoiy  this    is  wise,    how   much     more  valuable 
is  It  lifter  forty  years  experience.     Experiment  is 
worth  every  thing  upon  this  subject.     We  should 
be  unwilling  lo  toucii  v  hat  is  made  venerable  by 
age.     We   should   cautionsiy  advance   any  theory 
of  our  own,   against    a   system  that   has  been  in 
ojjeration  half  a  century.     The  situation  of  Mas- 
sachusetts is  a  proud  one.     She   has  braved  the 
storm  which  has  overwhelmed  so  many  old  gov- 
ernments.    They  that  laughed  us  to  scorn  arc  now 
looking  to  us  with  adndralion,  and  studying  our 
systems.     Mr.    S.  then  referred  to  the  difficulties 
1  111   the  cominiltee — said  he   thought  there   ought 
not   lo   be  any  limitation   in  the  principle  of  the 
Senate,  so   much   was    given    up    in    the    other 
branch — that  in   theory  there   was  nothing  dan- 
i  gerous  i:i  this  principle,  but  that  they  did  not  come 
;  liiere  to   make  a  Constitution  on  strict  theories, 
but  to   inquire  what  was  the  best  that  was  prac- 
tical)!e.     lie  also. observed  upon  the   plan  of  .^r. 
Lincoln,   and  puinted   out  its  extreme   inequality 
upon  the  different  parts  of  the  Commonwealth. 

J\'Ir.  LOCKE,  of  Billerica,  said  it  would  seem 
like  presumption  in  him,  after  the  eloquence  and 
ingenuity  with  which  the  subject  had  been  treat- 
ed,   to  attempt  to  add  any  thiii'r  to  the  force  of 
I  the  argument.      He  rose  rather  in  deference  to 
,  the    wishes  of  some  of  his   fri'ends,    than   from 
I  ills   ovyi)    inclination.     If  be   liatl    any   preposites- 
j  sions    when    he  came  into  the   Conveiiliow,  thev 
I  were    in    favour   of  adopting    the     principle    of 
I  pojmlation,    as    the   basis   of  apportionment   for 
ilie    Senate.       It   st   first  seemed  from  an  indis- 
tinst    view   somewhat    unequal,     that    the    more 
;  wealthy  parts  of  the  Commonwealth  should  have 
a    greater    representation    in    proportion   to    the 
nunilier   of  inhabitants,    than    tlie    other  parts. — 
Hut  hirtlzqr    examination    liad    satisfied   his  mind 
;  fully,  that  the   present   system  was  not  only  best 
iin  theory,  but  has  decitled  advantages  in  its  pras 
I  ticai  operation.     Alluding  to  the  remarks  oi    the 
gentleman  from  Roxlnir),    he  said,  he  professed 
to  have  very  little  of  that  gentleman's  learning — 
his  reading  had  not  been  extensive,  but  what  h« 
;  had    read,    had    left  a   very   distinct  im[)ressiou 
!  on    his  mind,   that  the  Constitution   of  this  Com^ 
rionivcalth  had  extracted    from   the  various  forms 
of  government,     that    had   been   in    operation    m 
other   couliirie-,   all  that  was  tiiought  to  be  use- 
ful.     There    was  retained   in    tlif;   executive  de- 
ptutment  something   of  the   nionurchal  torni  • — ■ 
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in   the    SenStc  the  advantages  of  tlie  aiistoi-rat- 1 
ic,    witi'oul    it-s  ol)jcctii)iis,   iiiiil    in  tin.   House  of  jj 
Represeniiitives   more    of  llie  cleniocratic  princi-jj 
pie.       He   argued    that   on    tlie    sclicinc    of    tli'' j } 
gentleman    from    Roxbury,    ihe    atUanlagcs    of  a  i 
check    of  one   hraiich   upon  another  of  the  Leg- 1  I 
isluture,     the     graud     ohject    of    two    branches,  [  | 
could    not    be   attained.    "He   proceeded  to  state  j 
the    diffu'iillies    and    eniharras^uients,     whirh    the 
select    committee    had   been   ohhged  to   contend  |j 
wilh,  in  ti.sing    upon   any    system  of  reduction    for  j . 
the  House  ol    Representatives,    wliicli    f.lu)uUl  l)e  j 
satislactory  to  themselves,  and   wiiich  shouhl  he  j  i 
acceptable    to    the  people,    and    die  principle  on    ' 
which  tbey  had  proceeded  in  adopting  a  system,!, 
which,    while  it  took  from    the   small  towns    the  jj 
rinhi  of  being   ai>n!i:illy  represented,  re>er\e(!  to;l 
ihem  an  eipiivulciit  advantage.     There  would  be  :\ 
no    equality  in   proposing  a  system   which  should  j ! 
p-eserve  to  the  smallest  town  its  riglit  to   a   Re-  |, 
preseut.Ttive,    while  it  gave  to  a  town    of  twenty 
four    hundred  inhabit.uus  no  more,    and  to  bos- 
ton only  one  for  lour  thousand  inhabitants.     He 
did  not  believe,    tiial  the  gentleman    from    Wor- 
cester could  have  considered  "the    plan  proposed 
by  hiai,  in  its  operations  upon  the  large  towns  ; 
for,  with  his  moral  sense  of  justice,  lie  wovdd  not 
have  propo.sed  a  plan  of  such  inequality. 

Mr.  LINCOLN  rose  to  explain  He  thought 
it  disingenuous  in  gentlemen,  to  allude  to  a  pro- 
position V.hich  h*"  had  made  without  auy_  con- 
nexion with  any  other.  This  (piestion  sliould 
depend  on  its  own  merits,  and  the  Convention 
may  reject,  or  adwpt,  the  jjropo.sition  wliich  he 
Iwd  presented.  lie  did  not  contend  that  it  wns 
just  and  ecjiial  i'l  itself,  but  in  connection  with 
the  represoiitalion  ia  the  Senate,  on  the  ba=is  of 
Valuation,  it  would  form  an  clVeetual,  and  the 
only  efiectual  check. 

Mr.  LOCKC  proceeded  to  compare  the  thice 
systems  of  representation  which  had  been  pro- 
jjosed,  and  to  argue  in  favour  of  the  adoption 
of  that  reported  by  the  committee.  He  said  he 
understood,  that  some  gentlemen  approved  of 
the  plan  proposed  by  the  gentleman  from  Rox- 
bury for  the  Setiate,  and  that  they  thought  it 
fair  to  couple  it  with  the  House  of  Representa- 
tives, proijoied  in  the  system  of  the  select  com- 
mittee. To  him  it  appeared  manifestly  unjust  to 
take  this  part  of  the  .sysiein,  without  ai  the  same 
time  adopting  thf  part  relating  to  die  Senate. — 
He  observed^  that  some  went  ou  the  principle, 
that  the  Senate  was  fodnded  on  the  basis  of 
property.  This  was  not  true.  The  basis  was 
taxalioti.  The  wealthy  districts  were  allow eil 
a  oreater  |)iop»itii)n  of  representation  in  the 
Senate;  not  with  a  view  to  the  protection  of 
properly,  but  because  they  were  made  to  con- 
tribute so  much  to  the  support  of  the  public 
burdens.  He  concluded  by  giving  liir.  testimo- 
ny to  the  fairness  and  liberality  of  the  members 
of  the  committee  from  tin;  huge  towns,  and  their 
reatliiiess  to  yield  evetv  ihiiig  that  could  be  de- 
manded in  the  spirit  of  lair  and  equal  coniino- 
inise. 

Mr.  AO.\.VIS,  of  Quiiicy. — 1  rise,  with  fear 
and  trembling,  to  say  a  few  words  on  liis  ques- 
tion. It  is  now  forty  years,  since  1  have  intcr- 
inins;led  in  debate  in  any  public  assembly.  My 
nierHofv  and  strength  ol  utterance  fail  me,  so 
that  It  is  utterly  impossil.'le  for  me  to  disciiss  the 
s.ibject  on  the  broad  ground,  on  which  gentle- 
men, who  have  spoken  before  me,  have  consid- 
ered it.  The  (JoiistUution  declares,  that  all  men 
are  born  free  and  equal.  But  how  :ire  tlu  r 
bom  free  and  eipial  .'  Has  the  child  of  a  ISorih 
AiJiericaii  Siuiian,  when  born,  the  same  right, 
winch  his  father  has,  to  his  father's  bow  and  ar- 
rowa  ?     No — no    man  pretends  that  all  are  burn 


with  equal  properly,  but  with  equal  rights  to  r!C- 
quire  property.  The  great  object  is  to  render 
property  secure.  Without  the  security  of  prop- 
erty, neither  arts,  nor  manufactures,  nor  com- 
merce, nor  literature,  nor  science  ran  exist. — 
It  is  the  foundation  upon  which  civilization  rests. 
There  would  be  no  security  for  life  and  liberty 
even,  if  proijerty  were  not  sect  re.  Society  is  a 
compact  with  every  individuai,  ii;at  each  may  en- 
joy Ills  right  for  the  csuimon  good.  In  the  state  of 
nature  the  Indian  has  no  defence  for  his  little  hut, 
or  his  venison,  or  any  thing  that  he  acquires,  but 
his  own  strenglli.  Society  furnishes  the  strength 
of  the  whole  community,  for  the  protection  of  the 
properly  of  each  individual. 

One  of  the  most  difficult  questions  now  to  be 
settled,  i*,  in  what  manner  the  representation  in 
the  two  branches  of  the  Legislature,  shall  be  or- 
gaiii/.cd.  If  representation,  founded  t)n  the  basis 
of  population,  could  proceed  upon  ihi'  princijile  of 
every  vote  having  an  equal  right  throughout  socie- 
tv,  I  should  agree  to  it.  But  tiii.s  is  impossible. — 
£veiy  town  cannot  have  a  heprescnlative,  and 
the  representation  be  in  jnoporlion  to  the  popula- 
tion. Between  the  small  towns  of  Hull,  or  Quiii- 
cy, iiiid  Boston,  the  inequality  is  so  great,  that 
a  de[)arlure  from  the  piinciple  of  jiopiiKntion  i.s 
necessary.  We  must,  therefore,  get  some  prin- 
ciple of  expediency.  1  should  be  satisfied  wiiii 
the  Constitution  as  it  stands,  if  it  wcic  possible  to 
relain  it. 

The  report  of  the  select  committee  is  a  com- 
promise, a  mutual  concession  of  variotis  parts. — 
The  large  towns  have  made  ([uite  ;is  great  <  oiices- 
sions   as   any  pari   of  the   country.     Suflolk  is  to 
have  but  six  Senators  ;  in  [iroportiou  to   its  proji- 
erly  it  would  have  more.     The  ekxjiienl  gentli  man 
frtom  Roxbury,  has  alluded,  with  proprielv,  to  the 
ancicni  republics  of  Athene  and  Rome.     I\ly  mem- 
ory is  too  defective  to  go  into  details,  but  1  appeal 
to  his  tresiier  reading,  whether  in    Athens  ihtie 
were    not    inlinitely    greater  advantages  given  to 
pro])erty,    than    among    us.     Ari-tides   ruined  the 
Constitution  of  Solon,   by  destiojing    the   balance 
between   proijerty    and    lUiHibcrs,    and.  in  eonsc- 
qyence,  a  torrent  of  po]'u!ar  conimotion   broke  m 
and    desolati  d    the     repi  blic        Let    us    come    to 
Rome;    property   was    inlinitely    more   regarded 
than  here,  and  it  was  only  wjiile  the   balance  was 
maintained,  that   tlie  liberlii's  of  the  people  were 
preserved.     Let  us   look  at  the  subject  in  another 
:  point  of  view,    jhhw  niaiiy  persons  aic  there,  even 
!  in    this   country, ~\vho  have  no  property.''     Some 
think  there   are    more  without  it,  than  with  it      if 
i  so,  and  it  were  left  to  mere  numbers,  tho>e  who 
1  have  111)  pro|)eity  would  vote  us  out  ol  our  houses. 
;  In  Fiance,  at  the  time  of  tlif;   revolution,  those 
I  who  were  without  property,  were  in  the  ]uopor- 

Uion   of  fifty   to   oj^ic. (t   was  by  destrojiiig  the 

balance     that    tile     revolution     was    produced. — 
'  The   French  rf-volution  furnished   an  experiment, 
I  perfect  and  complete  in  all  its  stages  find  bi  unrhc*, 
'of  the  utility  ami  excellence  of  universal  sullrage. 
I  Tlie  revolutionary  government  began  with  thehigli- 
ler   orders   of  society,   as  llioy  were  called,   viz. — 
'Dukes   and    Peers,  Arch-bisliojis  and   Cardinals, 
the  greatest  proiirietois  of  land  in  the  whole  king- 
dom.    Unfortunately,  the  (irst  order,  although  very 
patriotic  and  sinceie,  adopted  an  opiniiui  tliat  the 
sovereign  power  should  be  in  one  asse.ublv.    They 
were   soon   succeeded   and    supplanted — baiiishi  d 
and   guillotined,   by  a  serond  order,    and    these  in 
their  turn  by  n  third,  and  these  by  a  (ourtli,  till  the 
government   got   into   the  hands  of  pea^iants   ami 
htage-players,  and  from  them  descended    to  jaco- 
bins, and  from  them   to  the  .Sans-culottes.    Robes- 
pierre who  regularly  descendeti  step  by  step  down 
Ihe  whole  leii^ih  ol  the  ladder,  now  found  binisell 
iipwii  a  levi  1  with  Daiuon,  who  h;id  been  auLquer- 
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vv  in  the  roynl  staViles,  a  mail  of  strong  mind.  A 
rivalry  commenced  between  these  two  lor  the  favor 
ofthpSaiis-ciiloltes.  Danton  soon  found  that  Robes- 
pierre had  a  hirge  majority,  and  in  despair  of  his 
own  life,  broke  out  into  this  pathetic  exclamation; 
"  they  have  driven  us  down  to  Sans-cniottisni,  and 
Sans-culottism  has  destroyed  France — Sans-culot- 
tism  has  ruined  us  all,  and  Sans-culottisni  will  very 
soon  destroy  itself."  And  thus  it  happened— for  tlie 
Jieads  of  Robespierre  and  Danton  both  went  off, 
and  the  colossal  despotism  of  Napoleon  sprung 
from  the  bloodand  ashes  of  Sans-culottism  and  des- 
olated France  and  all  the  rest  of  Europe.  And 
thus  it  has  happened  in  all  ages  and  countries  in 
the  world,  where  such  principles  have  been  adopt- 
ed, and  a  similar  course  pursued.  All  writers 
agree,  that  there  are  twenty  persons  in  Great 
Britain,  who  have  no  property^  to  one  that  has. — 
If  the  radicals  should  succeed  iii  obtaining  univer- 
s;il  suffrage,  they  will  overturn  the  whole  kingdom, 
and  turn  those'  who  have  property  out  of  their 
houses.  The  people  in  Ensjland  in  f.ivor  of  univer- 
sal suffrage,  are  ruining  themselves.  Our  ances- 
torS-have  made  a  pecuniary  qualification  necessary 
for  office,  and  necessary  for  electors ;  and  all  the 
wise  men  of  the  world  have  agreed  in  the  same 
thing.  I  consider  the  question  of  universal  suf- 
frage as  connected  with  this  relating  to  the  Sen- 
ate, and  of  more  importance.  If  the  principle  of 
population  in  ajiportioniug  Senators  and  Represen- 
tritives  could  lie  carried  through,  I  should  vote  for 
it.  But,  as  it  cannot,  and  as  I  consider  the  scheme 
proposccl  as  etiuitable  as  any  thing  that  can  be  in- 
vented, I  shall  be  in  favor  of  it,  and  shall,  there- 
fore, not  vote  for  the  proposition  of  the  gentleman 
from  Rosbury. 

Mr.  DANA,  of  Groton,  said  he  should  under- 
take to  present  the  proposition  before  the  commit- 
tee in  but  a  single  point  of  view.  He  had  had 
when  he  came  here,  a  strong  impres.'^ion  that  a 
Senate,  apportioned  on  the  basis  of  population, 
might  be  organized,  that  would  be  not  only  equal, 
but  afford  the  necessary  check  upon  the  other 
branch — he  had  intimated  this  opinion,  without 
pledging  hiniscll' for  his  ultimate  opinion — he  had 
voted  for  the  proposition  of  the  gentleman  from 
Roxbury.  He  li*d  wished  to  have  the  scheme 
developed,  that  it  might  be  understood  in  its  dif- 
ferent hearings  ;  and'  he  was  ^lad  to  hear  the 
proposition  of  the  gentleman  from  Worcester. 
He  h'ad  meditated  upon  the  three  systems,  and  had 
come  to  the  conclusion,  that  as  he  who  goes  up 
to  the  temple  must  go  prepared  to  offer  sacrifice, 
it  was  proper  for  him,  in  this  case,  to  give  up 
some  portion  of  his  private  opinions,  on  the  altar 
of  compromise.  He  had  looked  to  tlie  operation 
of  the  ciilVerent  systems  and,  ou  examination,  had 
found  one  of  them  at  least,  so  marked  with  in- 
equality and  injustice,  that  no  ingenuity  could  ad- 
just, no  iiigennitv  could  a[)ologize  for  it.  The 
Convention  hail  voted  unanimously,  early  in  the 
session,  that  it  was  not  expedient  to  change  the 
system  of  la\alion  which  bad  always  been  pursu- 
ed in  this  Commonwealth  To  retain  this  system, 
and  to  come  to  the  county  of  Suffolk  and  demand 
one  fifth  of  the  taxes  of  the  Commonwealth,  and 
to  deprive  it  of  iLs  proportion  of  Representation  in 
the  Senate,  was  a  measure  marked  with  so  nuich 
inequality,  that  as  strong  as  his  desire  was  to  in- 
troduce an  apportionment  on  popul.itioii,  he  con 
sidered  it  as  an  impossibility.  Instead  of  thirty- 
six,  however,  ha  should  prefer  returning  to  the 
original  miinbcr  of  forty  Senators,  distributing  the 
four  additional  oue.>:  among  the  counties  in  the  in- 
terior. With  this  amendment,  together  with  a 
small  alteration  in  relation  to  the  House  of  Repre- 
sentatives, he  should  be  satisfied  widi  t*ie  report 
of  the  Coamiittce.  In  order  that  they  might  pro- 
ceed with  that   report,  he  felt  compelled  to   vote 


against   the  proposition  before   the    Commitee. 

Mr.  PRESCOTT  said  he  had  been  greatly  sur- 
prised by  the  vole  passed  two  days  ago  on  this 
proposition,  and  In;  could  oniy  account  for  it  on  the 
supposition  that  the  subject  was  not  fully/  under- 
stood, it  had  been  permitted  to  pass  to  a  vote 
without  full  discussion,  under  the  impression  that 
the  whole  report  of  the  committee,  the  greater 
part  of  which  had  been  adopted,  without  opposi- 
tion, would  go  together.  The  Convention  had  as- 
sembled to  amend  the  Constitution,  not  to  form  a 
new  one.  The  select  committee  in  the  perform- 
ance of  their  duty,  had  confined  themselves  strict- 
ly to  this  object.  They  proposed  only  such  alter- 
ations as  a  change  of  circumstances  had  rendered 
necessary.  But  was  the  proposition  on  the  table 
offered  in  the  spirit  of  amendment  .''  Did  it  not  go 
to  change  the  fundamental  principles  of  th«  Con- 
stitution ^  Who  could  predict  the  consequences 
of  changing  the  basis  on  wliicli  one  of  the  depart- 
ments of  the  goverment  was  founded — a  system  of 
representation  founded  on  ec|ual  justice — on  equal 
rights — and  on  that  spirit  of  compromise  on  which 
alone  government  can  be  founded,  and  by  which 
alone  defects  can  be  amended.  In  every  frame  of 
government  the  rights  of  property  as  well  as  per- 
sonal rights  are  provided  for.  Persons  possessing 
property,  enjoying  the  fruits  of  successful  industry, 
together  with  those  who  possess  nothing,  enter  in- 
to a  compact  to  secure  their  rights  both  of  proper- 
ty and  of  person.  How  is  this  compact  to  be  form- 
ed, so  that  every  one  may  be  secure  in  his  rights  .' 
Those  who  have  property  surrender  up  as  much 
their  pei-sonal  fights  as  those  who  have  none — 
they  surrender  also  the  control  of  their  property, 
and  they  should,  in  consequence,  have  a  propor- 
tion of  influence  in  the  government  equivalent  to 
the  rights  they  give  up.  Unless  liiey  have  in  some 
way  a  voice  in  the  government  by  reason  of  their 
pro|jerty,  they  receive  no  equivalent  for  tlie  rights 
which  they  surrender  ;  and  no  .security  for  that 
protection  of  property  which  is  at  the  foundation  of 
government,  and  without  which  civilization  would 
go  back.  The  system  adopted  by  our  constitution, 
though  perhaps  not  the  most  perfect  in  theory,  is 
most  congenial  to  the  habits  of  the  people,  other- 
wise It  would  not  have  been  adopted  and  so  long 
approved.  It  was  not  congenial  to  the  habits  of 
the  people  to  demand  a  higher  qualification  for  e- 
lectors  for  one  branch  of  the  legislature  tliaa  for 
the  other — nor  a  higher  (lualihcalion  of  property 
in  the  persons  elected.  It  was  jireferred  to  estab- 
lish one  branch  of  the  legislature  on  the  principle 
of  a  just  proportion  between  taxation  and  repre- 
sentation. Is  it  unjust  or  unreasonable  that  the 
class  of  citizens  who  pay  the  greatest  proportion 
of  taxes  wherever  they  may  be,  shall  be  represent- 
ed in  one  branch  of  the  governmenl  in  some  pro- 
portion to  the  taxes  «  hicli  ihey  pay  ?  It  is  not  that 
rich  men  shall  carry  more  voles  to  ihe  poll,  have 
more  power  or  a  greater  right  to  office;  but  it  is, 
tluit  the  number  of  Senators  coming  from  large 
districts  and  chosen  bv  the  poor  as  well  as  the  ritlf 
of  those  districts,  shall  be  in  jiropoition  to  the  a- 
inouiit  of  taxes  paid  by  the  districts.  It  is  not  for 
the  benefit  of  a  few  rich  men  liiat  this  provision  is 
made,  but  for  men  ol"  moderate  property  and  for 
all  men  who  have  properly.  The  very  rich,  wjieii 
(heir  property  becomes  insecure,  may  leave  the 
country  aud  carry  their  property  with  them.  It  is 
nolso  with  men  ol  model  ate  pi  operly.They  must  stay 
by  their  country  and  protect  its  rights.  But  theiie 
was  another  principle  which  rendered  this  provi- 
sion important — I  he  iiecessiiy  of  rendering  one 
branch  different  from  the  other,  that  they  miglit 
mutually  check  each  other  lie  proceeded  lo  il- 
lustrate the  nature  and  effect  of  this  principle  at 
some  length,  and  to  enforce  it,  by  the  examples 
found  in  the  constitution  of  the  Uoited  States,  and 
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in  thoseofnearty  all  the  states  in  the  union.  He 
inquired  what  were  the  propositions  now  before 
the  convention.  One  to  introduce  universal  suf- 
frage; one  to  abolish  all  pecuniary  quaiificaiion 
for  ofifice,  and  one  to  di.'.lrict  the  .stale  for  both 
branches  of  the  Legislature  upon  a  new  principle 
and  in  a  manner  which  should  deprive  thrm  of  the 
power  of  being  a  check  upon  one  another.  }]e 
begged  gentlemen  to  pau.se  uuri  consider  whether 
this  were  the  true  work  ol  ani'^iidment.  The  [))0- 
position  of  (he  committee  for  organizing  the  House 
of  Representatives,  must  be  considered  in  connec- 
tion with  that  before  the  House,  relating  to  the 
Senate,  and  it  was  proper  to  consider  also,  the  va- 
rious propositions  which  had  been  made  for  ar- 
rano-in"  the  re!)resenta(ion  in  both  Houses.  It  liad 
been  vvell  observed  by  the  gentljrsman  from  Woi;- 
oester,  that  it  was  incumbejilon  any  gentleman  of- 
fering a  proposition  foi- amendment,  to  show  that 
it  was  better  than  the  provi.sion  of  the  jjresent  con- 
stitution, and  better  than  any  otlier  that  should  be 
proposed.  It  was,  therefore,  incumbent  on  the 
gentleman  from  Roxbe.ry  to  show  that  his  plan  is 
better  than  that  of  the  present  eoiistitutiou — better 
tlian  that  of  the  select  committee — an(;  better  than 
any  other  that  has  been  suggested.  What  was 
this  proposition  .' — If  examined  it  would  be  found 
wholly  impracticable.  The  state  was  to  l;e  divided 
into  tl:iny-fiv.-:  eiiua!  districts  of  about  1j,000  in- 
habitants each,  for  the  choice  of  both  Senators 
and  Repre.sentatives.  Mr.  P.  appealed  to  gentle- 
men from  Beikshire,  from  E^sex,  from  Bristol,  or 
trom  any  other  pait  of  the  state,  to  say  in  what 
manner  these  districts  should  be  formed  within 
their  own  neighborhoods  He  appealed  to  them 
if  it  was  not  nianife.st  from  a  mouunit's  reflection 
that  these  districts  could  not  be  formed  in  a  satis- 
factory manner.  He  alluded  again  to  the  objection 
that  on  this  system  uuc  branch  would  have  no  check 
upon  the  other.  Tiiis  system  was  forme<)  sonie- 
tiling  upon  the  model  of  the  consutution  of  Virgin- 
ia. ''That  state  is  formed  into  twenty-four  districts 
for  the  choice  of  mi-mbers  of  both  branches  of  the 
legislature.  He  quoted  iVoni  a  high  authority,  Mr. 
Jeft'erspn  in  his  notes  ou  \  irginia,  a  censure  on 
this  system,  and  at  the  sarar  time  a  eulogy  on  that 
of  our  own  constitution.  "  The  Seiiale  by  its  con- 
stitution is  too  liomogcncous  with  the  hou.se  ot  de- 
•  legates.  Being  ei.o.sen  by  the  same  electors,  at 
the  same  lime,  and  out  of  tht;  same  subjects,  the 
choice  falls  of  course  on  men  of  tiu-  same  descrip- 
titjn.  The  purpose  oCesiablishing  difhient  houses 
of  legislation  is  to  introduce  the  mliuriicc  of  liift'er- 
erit  interests  or  difiereni  priiuiples."  "  In  sonic 
of-lhe  American  states,  the  delegates  and  ^eiiator.s 
yre  so  chosen  as  that  the  Hrst  repre.^eiu  the  per- 
sons, and  the  sec'jiid  the  property  of  the  state. — 
But  with  us,  wealth  and  wl>doin  have  equal  chance 
for  admission  into  both  Iihuscs.  W  c  ^\o  not  there- 
fore derive  from  the  separation  of  our  legislature 
into  two  houses, thosejLifnefits  which  a  proper  com- 
plication of  principles'is  cajiable  of  pnxliiciug,  and 
iho.^e  which  »!one  can  couqiensale  the  evils  which 
may  be  produced  by  Uieir  dissenti(uis."  But  th« 
precise  systeia  which  tliis  disiiuguished  statesman, 
spcakin'f  of  the  onsiitution  of  his  own  state  con- 
demns,''iJie  .^ent'eman  from  RoNbuiy  woultl  intro- 
duce into  tills  commoiiv'oallh  in  c>:chan!;e  for  one 
ahip'ed  to  the  habits  of  our  people,  whicii  was  ap- 
proved by  the  franiers  of  our  coiislilulion,  and  af- 
t-ir  the  expcrieare  of  forty  years,  has  been  found 
a  be  attended  with  no  incnilveiiieuces,  and  in  par- 
ticular iar.tance.s  to  have  possessed  positive  adyaii- 
ta<T2S.  Hi  proceeded  ti>  examine  the  proposiiim 
«r°Mr.  Lincoln.  He  nnderstoud  that  gentleman  to 
win\\t  that  a  check  of  one  braiiel!  upon  the  other 
was  e.--semial  to  the  preservation  of  a  lice  '.ovein- 
ment,  and  tiial  because  the  proposition  oi  iiie  gen- 
tiemari  Iroai  Roxl-  tv  did  not  provide  this  check, 


he  did  not  approve  his  whole  plan.  He  would  pro- 
vide the  cheek  in  the  other  house — would  choose 
Senators  in  large  districts,  and  the  Representatives 
by  towns.  This  propasition  caine  in  the  garb  of 
one  fouiided  on  equal  rights.  The  present  sena- 
tors were  to  be  displaced  and  others  introduced  on 
the  proportion  of  population.  But  what  principle 
did  he  propose  for  the  other  house  ?  It  was  hard- 
ly possible  to  conceive  one  that  should  be  more  uu- 
equal.  Every  town,  however  small,  was  to  have 
one  representative — towns  of  3000  inhabitants  to 
have  two— -and  of  G600  to  havt.  three.  The  whole 
nup'ber  amounting  to  334.  This  plan  wassK)  gross- 
ly unequal,  that  certain  towns  eoniaining  half  the 
population  of  tlie  eonimonweahh,  would  choose 
three  fourths  of  the  representatives.  1G9  small 
towns,  containing  133,000  inhabitants,  less  than  a 
third  of  the  whole  state,  would  choose  IG9  rcine- 
sentatives,  a  majority  of  the  whole  house.  Thus 
the  liberties  of  the  majority  would  be  put  in  sub- 
jection to  the  minority,  in  violation  of  the  fuudameii- 
tal  principle  of  every  iree  government.  The  laws 
would  be  made  by  the  lepiesenlatives  of  a  minori- 
ty of  the  people.  Itvvas  the  principle  ofevery  free 
government  that  the  majority  should  rule.  Where 
tiie  laws  are  made  by  the  minority,  v\hether  that 
minority  is  one  or  a  hiliidred,  it  is  tjraiiny,  and  the 
laws  so  made  are  not  to  be  executed.  Whether  it 
is  the  scna'.n  of  Rome  or  tlie  emperor  of  l'"raiice 
with  his  great  officersof  stale,  oraprivileged  num- 
ber among  the  people,  it  ceases  to  be  a  tree  gov- 
ernment. Adopt  this  sy.slem,  and  this  will  be  Us 
operation.  Call  it  by  what  namejou  will,  our 
rights  are  gone,  not  for  this  day  only,  but  for  our 
children  after  us.  By  this  .system,  it  is  projiosed 
that  GOOO  inhaliitants  shall  be  required  to  give  an 
additional  representative,  while  the  representatives 
in  a  majority  of  the  towns  :iie  to  he  on  an  average 
one  for  every  820  inhabitants.  He  examined  also 
tJie  scheme  proposed  by  the  gentleman  fromiN'oith- 
ampton.  This  ullhougli  liable  to  fewer  objections 
than  the  other,  he  thought  could  not  be  admitted, 
because  it  would  disturb  the  ancient  rights  and 
usages  of  the  commonwealth.  He  proceeded  to 
examine  in  detail  the  plan  of  the  committee.  He 
pointed  out  many  of  its  features  which  ought  to 
reeoncilc  it  paiticularly  loihe  small  towns,  and 
showed  that  it  |)resented  by  far  tlie  fewest  advan- 
tages to  the  large  tov\ns.  One  important  feature 
of  the  system  was,  that  the  representatives  were  to 
be  paid  out  of  the  public  chest.  This  the  public 
never  would  have  consented  to,  and  never  ought 
to  consent  to,  unless  the  number  of  representatives 
was  reduced  This  .system  presents  to  the  small 
towns  the  advantages  of  having  a  rc)Mesentaiive 
every  other  year,  to  be  paid  out  of  the  public  treas- 
ury,"instead  of  a  right  to  choose  a  re|>resentativc 
every  year,  with  an  influence  dinimishetl  in  pro- 
portion to  the  numbers  of  the  house,  and  with  the 
burden  of  paying  him  themselves.  The  town  ol 
Boston  will  send  thirteen  and  ]iay  for  si.vly.  It 
necessary  to  make  this  system  liiore  acceptable  to 
the  small  towns,  he  was  williiif;  to  propost  an  a- 
inendment,  that  on  the  year  of  a  general  valua- 
tion, whicli  lecurs  once  in  ten  year.<,  all  tovxiis 
should  be  represented  and  paid  out  of  the  public 
treasury. 

Mr.  STORY— We  arc  at  length  arrived  at  the 
discussion  of  those  questions,  wliicli  it  was  easy  to 
foresee  would  be  attended  witn  the  most  serioub 
interest  and  difficulty — ciuestioiis,  which  iiideeil, 
were  the  principal  causes  of  assembling  this  con- 
vention. iNor  do  1  rejiret  it.  The  great  powers  ot 
eloq^ience  and  argumentation, which  have  already 
beun  displayed  in  the  debate,  I  trust  will  do  aooA 
here,  and  ultimately  reach  tlu:  homes  of  our  con- 
stituents. I  eaiin(it  hope,  after  the  very  ample  dis- 
cussion, which  the  sut)je(U  has  uiulei^one,   load«J 
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much  to  the  arguments,  and  shall  content  myself 
with  such  illustrations  of  my  views  as  have  not 
been  completely  presented  by  others. 

If  it  were  necessary  for  my  ptirpose,  I  might  say, 
with  the  gentleman  "from  Worcester,  that  I  come 
here  pledged  to  no  man  or  set  of  men,  or  to  any 
settled  course  of  measures.  I  come  merely  as  the 
delegate  of  one  town  to  co-operate  with  other  gpn- 
lienien,  the  delegates  of  other  towns, i«  such  mt<»s- 
ures,  as  the  public  good  may  require,  and  in  tlieir 
wisdom  and  discretion  I  place  entire  confidence. — 
I  might  add  also  what  my  eloquent  colleague  has 
already  remarked,  that  upon  this  particular  topic 
and  upon  the  grounds  which  we  take,  we  are  not 
in  a  situation  even  to  be  suspected  of  interested 
motives.  The  county  of  Essex  is  safe  at  present, 
and  would  have  a  fair  and  equal  representation  in 
the  Senate,  whether  the  principle-«f  population  or 
valuation  were  adopted  as  a  basis.  But  if  popula- 
tion were  assumed  as  a  basis,  and  no  restrictiou 
were  interposed,  it  is  highly  probable  that  the 
county  of  Essex  mioht  hereal'ter  be  a  loser;  but 
upon  the  principle  of  valuation  it  could  never  be  a 
gainer,since  it  would  now  Icive  the  whole  number 
,to  which  it  conld  ever  be  entitled.  But  I  throw  a- 
way  all  narrow  considerations  of  this  kind,  and 
consider  myself  as  a  delegate  of  the  commonwealth 
bound  to  cousult  for  the  iiiteioMis  of  the  whole — 
and  to  form  such  a  constitution  as  shall  best  pro- 
mote the  interest  af  our  children  and  all  posterity. 

It  is  necessary  for  us  for  a  moment  to  look  at 
what  is  the  true  state  of  the  question  now  before 
us.  The  propositi«n  of  my  friend  from  Roxbury, 
is  to  make  population  the  ba.S!S  for  apportioning  the 
Senate,  and  lhi«  proposition  is  to  be  followed  up,  j 
— as  the  gentleman, with  the  candor  and  frankness, 
which  has  always  marked  his  character,  has  inti- 
m;ited — with  another  to  apportion  the  House  of 
Representatives  in  the  same  manner.  The  plan  ig 
certainly  entitled  to  the  praise  of  consistency  and 
uniformity.  It  does  not  assume  in  one  house  a 
principle  which  it  deserts  in  another.  Those  who 
contend  on  the  other  hand,  for  the  basis  of  valua- 
■  tion,  propose  nothing  new,  but  stand  upas  the  let- 
ter and  spirit  of  the  present  constitution. 

Here  then  there  is  no  attempt  to  introduce  a 
new  principle  in  favor  of  wealth  into  the  constitu- 
tion. There  is  no  atteinnt  to  discriminate  between 
the  poor  and  the  rich.  There  is  no  attempt  to  raise 
the  pecuniary  qualifications  of  the  electors  or  elect- 
ed— to  give  to  the  rich  man  two  votes  and  to  the 
poor  man  but  one.  The  qualifications  are  to  re- 
main as  before,  and  the  rich  and  the  poor,  and  the 
high  and  the  low  are  to  meet  at  the  polls  upon  the 
same  l«vel  of  equality  : — and  yet  much  has  bocn  in- 
troduced into  the  debate  about  the  rights  of  the 
rich  and  the  poor,  and  the  oppression  of  the  one  by 
the  elevation  of  the  other.  This  distinction  be- 
tween the  rich  and  poor,  I  must  be  permitted  to 
say,  is  an  odious  distiuction,  and  not  founded  in  the 
merits  of  the  case  before  us.  I  agree  that  the  poor 
man  in  not  to  be  deprived  of  his  rights  any  more 
than  the  rich  man,  nor  have  I  as  yet  heard  of  any 
proposition  to  that  effect ;  and  if  it  should  come,  I 
should  feel  myself  bound  to  resist  it.  The  poor  man 
ought  to  be  protected  in  his  rights,  not  merely  of 
life  and  liberty,  but  of  his  scanty  and  hard  earn- 
ings. I  do  not  deny  that  the  poor  man  may  pos- 
sess as  much  patriotism  as  the  rich  ;  but  it  is  un- 
just to  snppose  that  he  necessarily  possesses  more. 
Patriotism  and  poverty  do  not  necessarily  march 
hand  in  hand,  nor  is  wealtk  that  monster,  which 
some  imaginations  have  depicted,  with  a  heart  of 
adamant,  and  h  sceptre  of  iron,  surrounded  with 
scorpions,  stinging  every  on«  within  its  reach,  and 
planting  its  feet  of  oppression  upon  the  needy  and 
the  dependent.  Such  a  representation  is  not  just 
with  reference  to  our  country.  There  is  no  class 
of  very  rich  men  in  this  happy  land,  'Abose  wealth 


is  fenced  in  by  hereditary  litle.^,  by  entails  and  by 
permanent  elevation  to  the  highest  offices.  Here 
there  is  a  gradation  of  property  from  the  highest  to 
the  lowest.and  all  feel  an  equal  interest  in  its  preser- 
vation. It  upon  the  principle  of  valuation  the  rich 
man  in  a  districtj  which  pays  a  high  tax,  votes  for  a 
larger  number  ot  senatorsjthe  poor  man  in  the  same 
di.<irict  enjoys  the  same  distinction.  There  is  not 
then  a  conflict, but  a  harmsny  of  interests  beiween 
them  ;  nor  under  the  present  constitution  lias  any 
discontent  or  grievance  been  seriously  felt  from  this 
source. 

When  I  look  round  and  consider,  the  blessings, 
which  property  bestows,  I  cannot  persuade  myself 
that  gentlemen  are  serious  in  their  views,  that  it 
does  not  deserve  our  utmost  protection.     I  do  nat 
here  speak  of  your  opulent  and  munificeent  citi- 
zens, whose  wealth  has  spread  itself  into  a  thous- 
aiu!  channels  of  charily  and  public  benevolence.    I 
speak  not  of  those  who  rear  temples  to  the  service 
of  the  most  high  God.    I  speak  not  of  those  wlio 
build  your  ho.ipitals,  where  want,   and  misery,  and 
sickness  ;  the  lame,   the  halt  and  the  blind,  the  af- 
flicted in  body  and  in  spirit  may  find  a  refuge  from 
their  eviN,  and  the  voice  of  .solace  and  consolation, 
administering  food  and  medicine  and  kindness.    I 
speak  not  of  those,  who  ouild  asylums  for  the  in- 
sane, for  the  ruins  of  noble  minds,  for  the  broken 
hearted,  and  the  melancholy,  for  those  whom  Pro- 
vidence has   afflicted  with  the  greatest  of  calami- 
ties, the  loss  of  reason,  and   too  ofteB  the  loss  of 
happiness — witliin  whose  walls  the  screams  of  the 
maniac  may  die   away  in   peace,  and   the  sighs  of 
the  wretched  be  soothed  into  tranquillity.  1  speak 
not  of  these,   not  because  they  are  not  worthy  of 
all  praise  j  but  because   I  would  dwell    rather  on 
those  general  blessings,  which   prosperity  diffuses 
through  the  whole  mass  of  the  community.     W'ho 
is  there  that  has  not  a  friend  or  relative  iu  distiess, 
looking  up  to  him   for  assistance  .■"     Who   is  there 
that  is  not  called  upon  to  administer   to  the  sick, 
and  the  suffering,  to  those  who  are  in  the  depth  of 
poverty  and  distrefs,  to  those  of  his  own  kousebold, 
or  to  the  stranger  baside  the  gate  .-'    The  circle  of 
kindness   commences  with   the  humblest,  and  ex- 
tends wkler  and  wider  as  we  rise  to  the  highest  in 
society,  each  person  administering  in  his  own  way 
to  the  wants  of  those  around  him.     It  is  thus  that 
property  becomes  the  source  of  comforts  of  every 
kind,  and  dispenses  its  blessings  in  every  form.     In 
this  way  it  conduces  la  the  public  good  by  promot- 
ing private  happiness  ;  ana   every  man  from   the 
humblest,  possessing  property,   to  the  highest  in 
the  state,  contributes  his  proportion  to  the  general      ^ 
mass  of  comfort.     The  man  witheut  any   property 
may  desire  to  do  the  same  ;  but  he  is  necessarily 
shut  out   from  this  most  interesting  charity.     It  is 
in  this  view  that  I  consider  property  as  the  source 
of  all  the  comforts  and  advantages  we  enjoy,   and 
every  man,  from  him  who  possesses   but  a  single 
dollar  up  to  him  who  possesses  the  greatest   for- 
tuue,  is  equally  interested  in  its  security  and  its  pre- 
servation.    Government  indeed  stands  on  a  Com- 
bination of  interests  and  circumstances.     It  iniijit 
always  be  a  question  of  the   highest  moment,  how 
the  (H-operty-holding  part  of  the  community  may 
be  sustained  against  the   inroads   of  poverty  and 
vice.     Poverty  leads  to  temptation  and  temptation 
often  leads  to  vice,  and  vice  to  military  despotisiaj 
The   rights  of  man  are  never  heard  in  a  desjiot'e 
palaee.  The  very  rich  man,  vvlioseestate  consists  ia 
personal  property  may  escape  from  such  evils  by 
flying   for   refuge  to  some  foreign   land — But  the 
hardy  yeoman,  the  owner  of  »  few  acres  of  th« 
soil,  and   supported   by  it,  cannot  leave  his  home 
without  becoming  a  wanderer  on  the  face  of  the 
earth.     In  the  preservation  of  property  and  virtue, 
he  has,theref9r?j  the  deepest  ?ad  most  permanejit 
intfcrest. 


Gentlemen  have  arcued  .is  if  personal  rights  only 
were   the    proper    objects  of   governuicut.     But 
nimt,  I  would  ask,  is  life   worth,  if  ;i  man    cannot 
«at  in  security  the  bread    earned  by    liis  own    in- 
diisti7  ?     If  he  is  not  permitted  to  tran-iniitto    his 
children  the  little  inlieritance  which   his  affection 
has  destined  for  theii  use  ■"     VA'hat   enables   us   to 
difi'use  education  among  all  tlie  classes  of  society, 
but  property  ?     Are  not    our    iniblic    schools,  the 
distinguishing  blessiny  of  our  land,  sustained  by  its 
patronage  ?    I  uiil  say  no  mc  -e    aboiu    the    rich 
and  the  poor.     There  is  no  parallel  to  be  run    be- 
tween them,  founded  on  jiermaneut    constitutional 
distinctions.     The  rich    help   the  poor,    and    the 
poor  in  turn  administer  ta  the  rich.     In  our  coun- 
h-y,  the  highest  man  is  not    ahove  the  people  ;  the 
humblest  is  not  Z)e/o»>  the  people.     Ifthevich  may 
be  said  to  have  additional  protection,    they    have 
not  additional  power.     Nor  does  wealth  here  form 
a  perni.inent  distinction  of  families.     Those    who 
!ire  wealthy  to-day  pas?    to  the    tomb,    and    their 
children  divide  their  estates.     Property  thus  it  di-  1 
vided  quite  as  fast  as    it  accumulates.     ]No   family  \ 
can,  without  its  own  exertions,  stand  erect    for  ;i  | 
long  time  under  our  statute  of  descents  and  distri- 
Initions,  the   only    true    and    legitimate  agrarian 
law.     Itsilenlly   and   quietly    dissolves    the   mass 
heaped  up  bv  the  toll  and  diligence  of  a  lonp  life 
of  enterprise  an3  industry.     Property  is  continual- 
ly changing  like  the  waves  of  the  sea.     One  wave 
vises  and  is  soon  swallowed  up    in  the  vast    abyss 
and  seen   no   moie.     Another  rises,    and    havinij 
reached  its  destined  limits,  lulls  gently  awny,   and 
is  succeeded  by  y»l  another,   which,    in    its  turn, 
breaks  and  dies  away  silently  on  the    shore.     The 
richest  man  among  us,  may  be   brought  dewn   lo 
.the  humblest  level  ;  and  the   child    with    scarculv 
clotiies  to  cover  his  nakechiess,    may  rise    to  the 
highest  office  in  our    government.     Anil  the   poor 
man,  while  he  rocks  his  infant  on    his    knees  may 
justly  indulge  the  consolation,  that  if  he    possess 
talents  and  virtue,    there    is     no     office    bevond 

the    reach     of      his     honorable      ambition. 

It  is  a  mistaken  theory,  that  government  is  (bund 
ed  for  one  object  only.  It  is  organized  tor  the 
protection  of  lite,  liberty  and  property,  and  all  the 
cpmforti  of  ;-oci(  ty — lo  enable  us  to  indulge  in 
our  domestic  atfections,  and  quietly  to  enjoy  our 
homes  and  our  liresidcs. 

It  has  been  said,  that  the  Senate,  under  tiio 
present  Constilution.  is  founded  on  the  basis  of 
property.  This  I  take  to  he  incorrect.  It  is 
fourtdeii  on  the  basis  of  taxation.  It  gives  no  par- 
ticular privileges  to  the  rich  ;  all  have  equal  rights 
secured  by  it.  The  gentleman  from  Worcester,  to 
shew  the  injustice  and  inequality  of  the  present 
system,  hss  aliixnied  us  with  a  reference  to  the 
town  of  Hull.  Suppose,  said  he,  five  of  the  rich- 
est men  in  Boston  should  remove  to  Hull,  that  re- 
moval would  enable  Hull  to  have  67'j:  scnaiors.  Is 
this  the  case  .•'  Is  Hull  a  county  .'  Does  it  con- 
»litute  a  Senatorial  district  .'  Ko  ;  the  proper- 
ty thus  carried  from  Sutfolk,  would  be  tiansl'er- 
red  to  the  county  of  Plymouth,  and  would  in- 
crease the  repres-entation  of  that  ((ninlv  propor- 
tionally in  the  Senate  under  a  new  valuation.  If 
instead  of  going  to  Hull  the  same  peisous  shoulcl 
remove  to  Salem,thrLr  property  would  mu  produce 
the  slighcst  olfect,  for  Essex,  « ilhout  it,  po.ssts^es 
a  right  to  as  many  Senators  us  the  Constiiuiion  al- 
lows to  any  district.  The  case  supposed  by  (he 
gentleman  is  su  extreme,  that  it  covdd  scarcely  be 
supposed  to  exist ;  and  if  it  did,  no  "such  ty)nsc- 
qucnces  could  arise  as  have  been  staled. 

It  has  been  also  suggested,  that  great  properly, 
of  i'srlf,  sives  great  intlucnce,  and  that  it  is  unne- 
cessary that  t!ic  Con^,ci^ulil>n  .'^liiiuld  secure  to  it 
tnor«.  1  have  already  staled  vsliati  conceive  to 
be  the  true  answer  ;  iluit  a  1  epre.scntalion  iji  the 
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Senate  founded  on  valuation,  is  not  a  representa- 
tio«  of    property  in   the  abstract.      It    gives  no 
greater  power  in  any  district  to  the  rich  than  to  the 
poor.     The  poor  voters  in    Suffolk    may,  if  they 
please,    elect    six    Senators      into    the    Senate ; 
and     so     throughout     the     Ccinmonvvealth,     the 
Senators   of    cveiy    other   district    may,   in    like 
ni«pner,  be  chosen  by  the  siiine  class  o[  voters. — 
Thv,   basis  of  valuation    was   undoubtedly      adop- 
ted  by    the    franiers   of  our     Constitution,    wiiii 
reference  to  a  just  system  of  checks  and  balances, 
and  the  principles  of  rational  liberty.     Representa- 
tion and  taxation  was  the  doctrine   of  those  days — 
a  doctrine  for  which  our  fathers  fought  and  bled, 
in  the  battles  of  the  revolution.     Upon   the  basis  of 
valuation,  property  is  not  directly  represented;  but 
property  in  the  aggregate,  combined  with  personal 
rights — where  the  greatest  bui  then  of  taxation  falls, 
there  the  largest  representation  is  apportioned  ;  but 
still  the  choice    depends    upon    the    will    of   the 
majority     of    voters,    and    not      upon     that       of 
the  wealthier  class  within  the  district.      Tlieie  is  a 
peculiar  beauty  in  oursyslem  of  taxation  and  equal- 
izing the  public  burthens.     Our  Governor,  Coun- 
sellors, Senators,  Judges  and  other  public  oflicers 
are  paid  out  of  the  public  treasury  ; — Our  Repre- 
sentatives by  their  respective  towns.     The  former 
are  officers  for  the  benefit  of  the  whole    Common- 
wealth; but  the  right  of  sending  represeiiialivts  is 
a  privilege  granted   to   corporations,   and,  as   the 
more  immediate  agents  of  such  corporations,  ihay 
are  paid  by  ihem      The  travel  however  of  the  Rep- 
resentatives is  paid  out  of  the  public  treasury,  witU 
the  view  that  no  unjust  advaiuage    .should    arise  t</ 
any  part  of  the   C'lmmoriwealih   from   its    greater 
proximity    to  the   capital.      Thus  the  principle    of 
equalizini;  buiihcns   is   exemplified.     But  even   if 
it  were  true  that  the   rc[)res('iitation  in  tlic   Senati' 
were  founded  on  property,  I  would  respectfully  ask 
gentlemen,  it  its  natural  intluence  would  be  weak- 
ened or  destroyed  byas-uming  tlie  basis  of  popula- 
tion.    I  presnine  not — It  would  still  be  left  to  tKert 
that  influence  over  friends  and   dependants  in   the 
same  nKiUncr  thai  it  now  does  ;  so  that  the  change 
would  iiot  ill  the  .slightest  degree  aid   the   asserted 
object,  I  mean  the  suppression  of  the  supposed  pre- 
dominating autiiority  of  wealth. 

Geiillenien  have  argued,  as  thongh  it  wasuniver- 
j  sally  conceded  as  a  political  axiom,  that  population 
is  in  all   cases   and   under   all   circumstances   the 
safest  and  best  basisof  representation.     I  begleavc 
to  doubt  the  proposition.  Cases  may  be  easily  sup- 
posed, in  which,  from  the  peculiar  state  of  societyi 
<-.u(h  a  basis  would  be  universally  deenifd    nnsale 
and  injurious.     Take  a  state  where  the  population 
is  such,   as  that  of  iMnnchestcr  in   England,   (and 
some  states  in  our  Union  have  not  so  large  a  pop- 
ulation)   where  there  arc    five   or   ten    thonsand 
wealthy  persons,  and  90  or  100.000  of  arlizans  if-. 
duted  to  a  siate  of  vice  and  poverty  and  wretched- 
ness, which  leave  them  exposed   to  the   most  dan- 
gerous political  excitements.     I  speak  of  them,  not 
as  I  know,  but  as  the  language  of  British  statesmen 
and  ))arliameiitaiy  proceedings  exhibit  them.  \\  hti 
would  fouiida  represeiitaiionon  such  a  population, 
unless  he  intended   all  property  should  be  a    booty 
to  be  divided  among  plunderer.'*.'  A  diflertmt  state 
of  things  exists    in  our  happy  Conimonwealih,  and 
'iioBucli   ilangcrs  will    herfc   ari.se   from   assuming 
I  population  as  the  basis  ot'  representation,     but  still 
I  the  tlocliine  in   thi;  latitude   now  contended  for,  is 
I  not  well  founded.      WJiut   should  be  the  basis  on 
I  which  represeiitalion    should    be    lounded,  im    not 
I  an  abstract  theorelical  i|ueslion,  bul  depends  upon 
I  ihu  habits,  luaiiiieri',    chaiacier    and  in>litutioiis  ot 
I  the  piople,  who  are  10  he  reprcsenled.  It  is  a  qiies- 
|tion  of  political  jjolicy,    which    every  nation   must 
I  decide  for  itself,  with  relercnco  to   its   own  \iniits 
I  and  circuiiibitances. 
I      The   5;cni;«inaii  fiom   Worcester   has  asserted 
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tliat  intelligence  is  the  foundation  of  government. 
Are  not  vutue  and  morality  equally  so?  Intelli- 
gence without  viriue  is  the  enemy  most  to  be  dread- 
ed by  every  government.  It  might  make  men  des- 
pots, or  bandits,  or  murderers,  if  their  interests 
pointed  iji  such  directions.  While  tlieiefore  it  may 
DO  admitted  that  intelligence  isneces'^ary  for  a  free 
people,  it  is  not  less  true  that  sound  morals  and 
religion  are  also  necessary.  Where  there  is  not 
private  virtue,  there  cannot  be  public  security  and 
happiness.  ' 

Tiie  proposition  of  the  gentlemau  fr«ni  Koxhury 
it  to  assume  population  for  the  basis  of  both  houses. 
That  of  the  uentleuian  from  Worcester  is  to  assume 
population  for  the  Senate  and  corporate  represen- 
tation for  the  House.  The  latter  gentleman  wishes 
his  last  proposition  to  be  considiMcd  distinctly 
from  the  first.  It  might  suit  the  purposes  of  the 
gentleman's  arfjHment  so  to  separate  them  ;  but  in 
the  nature  of  ihnjgs,  with  reference  to  the  doctrine 
of  checks  and  balances,  avowed  and  supporteil  by 
the  gentleman  himself,they  are  inseparabie.  I  feel 
myself  constrained  so  to  consider  them,  as  parts  of 
a  system,  the  value  of  which  must  be  ascertained 
by  examiaicg  the  effects  of  the  whole  combination. 
I  am  not  opposed  in  principle  to  po])ulation  as  a 
basi."!  of  representation.  There  is  much  to  recom- 
mend it.  It  has  simplicity  and  uniformity  and  ex- 
emption from  fraud  in  its  application;  circumstances 
of  vast  importance  in  every  practical  system  of  gov- 
ernment. In  the  Select  Committee,  I  was  in  i'aror 
of  a  plan  of  representation  in  the  House  founded 
on  population,  as  the  most  just  and  equal  in  its  op- 
eration. I  still  retain  that  opinion.  Tliere  were 
serious  objections  against  this  system,  and  it  was 
believed  by  others  that  the  towns  could  not  be 
brought  to  consent  to  yield  up  the  corporate  privi- 
leges of  representation,  which  had  been  enjoyed  so 
long,  and  were  so  intimately  coiiuectod  with  their 
pride  and  tlieir  intere.sts.  1  felt  constrained  thfre- 
ibre  witk  great  reluctance  to  yield  up  a  favorite 
plan.  I  have  lived  long  enough  to  know  that  in  any 
question  of  government,  something  is  to  be  vioJded 
tip  on  all  sides.  Conciliation  and  coinproniise  lie 
at  the  origin  of  every  free  eoveriinicnt ;  and  the 
question  never  was  and  never  can  be  what  is  abso- 
lutely best,  but  what  is  relatively  wise,  juat  antl  ex- 
{Jedient.  I  have  not  hesitated  therefore  to  support 
the  plan  of  the  select  committee  as  one, thai  on  the 
whole,  was  the  best  that,  under  existing  circum- 
stances could  be  obtained 

To  the  plan  of  the  gentleman  from  Roxbury  two 
•objections  existed.  The  first  wa.-*,  that  it  destroyed 
the  system  of  checks  and  balances  in  the  govern- 
meni,  a  system  which  has  been  approved  by  the 
wisdom  of  ages.  The  value  of  this  system  has 
been  forcibly  illustrated  by  the  geiiilenian  from 
Boston,  in  the  extract  wliich  he  read  from  the  re- 
inarki  of  Mr.  .lelferson  on  tiie  con.'^titutiou  of  V\r. 
piiiia.  I  will  not  therefore  dwell  on  this  objection, 
'i'he  next  objection  is  tliat  it  destroys  all  county 
liiiesaiuidistinctionSjaiid  breaks  all  habitsand  asso- 
ciations connected  with  thein.  They  might  thus  be 
broken  up,  but  it  was  by  tearing  a.-iuiider  some  of 
the  strongest  boii<is  of  society.  The  people  of 
each  county  arc  drawn  logetlif  r  by  tlnir  uceessary 
attendance  upon  the  county  courts,  and  by  their 
county  interests  and  associations.  There  is  a  com 
inon  leeling  diffused  among  the  mass  of  the  popula- 
tion, \vhich  extends  to,  but  never  passes  the  bound- 
ary of  eacii  county;  and  thus  these  communities 
become  minor  st;.tcs.  These  are  valuable  associ- 
ations, and  1  am  not  prepared  to  auythatthey  ought 
to  be  given  up  altogether.  The  system  of  tlie  geii- 
inan  from  Roxbury,  however,  not  only  obliterates 
them  ;  but  at  the  same  time  is  supposed  to  afl'et:t 
the  interests  and  corporate  representation  of  the 
towns — a  representation  whieii  with  all  its  incon- 
.^V&nicncei-,  possesses4atrinsie  vtvlue.    It  app<?axs  to 


1 36c 

me  that  the  system  of  the  s<  iect  committee  com- 
bining valuation  as  the  basis  of  the  Senate,  with 
corporate  lejiresentation  af  the  towns  as  the  basis 
of  the  House,  has  both  as  a  system  of  checks  and 
balances,  aod  convenient  and  practical  distribution 
of  powers,  some  advantanges  over  that  now  under 
discussion. 

It  has  been  said  that  tlie  system  of  valuation  is 
novel  and  cannot  be  traced  beyond  the  era  of  the 
formation  of  our  present  constitution.  It  maybe 
so;  though  the  venerable  gentleman  from  Quincy 
has  endeavored  to  show  that  it  is  in  principle  as 
old  as  the  republics  of  Greece  and  Rome.  But  be 
it  novel ;  it  is  no  objection  to  it.  Our  whole  system 
of  government  is  r»o\  el.  It  is  a  great  experiment 
in  tlie  science  of  politics.  The  very  principle  ot 
representation  and  the  theory  of  a  division  of  pow- 
ers is  of  modern  origin,  as  are  many  of  our  dearest 
and  most  valuable  institutions. 

It  is  asked  loo,  why,  if  the  principle  of  valuation 
be  a  just  one,  there  is  a  restriction  that  no  district 
shall  send  more  than  six  Senators.  A  sufficient 
reason  has  been  already  gi'.  en — that  it  was  a  com- 
promise to  silence  any  jealousy  of  an  undue  exer- 
cise of  power  by  any  particular  district  abounding 
in  wealth.  My  answer  is,  that  it  is  also  for  the 
purpo.se  of  equalizing  the  fractions  of  the  smaller 
districts  with  the  great  districts.  The  same  prin- 
ciple of  equalization  had  been  provided  in  forining^ 
the  House  of  Keprescntatives  and  was  now  niora 
conqiletely  observed  in  the  system  of  the  select 
committee. 

After  all,  what  will  be  the  efiect  of  changing  the 
basis  of  the  Senate  from  valuation  to  that  of  popu- 
lation .''  It  will  take  three   Senators  from  Suffolk, 

I  give  two  more  Senators  to  the  old  county  ol 
Hampshire,  leaving   Berkshiro  and  Plymouth  to 

1  struggle  for  one  more,  and  JNorfolk  and  Bristol  te 
contend  for  another,  the  disposition  of  which  may 
be  doubtful.  All  the  rest  of  the  Commonwealtb 
will  remain  precisely  in  the  same  situation,  wheth- 
er we  adopt  the  one  basis  or  the  other.  Yet  even 
this  change  will  not  produce  any  serious  practical 
result,  if  we  look  forward  20  ytars.  Suffolk  has 
increascfl  within  the  last  ten  years,  ten  thousand  in 
the  number  of  its  inhabitants,  that  is  to  say,  one 
quarter  part  of  its  population  ;  a  much  greater  ratio 
of  increase  than  the  rest  of  the  state.  Population 
will  probably  from  the  like  itauses  continue  to  in- 
crease on  the  seaboard,  or  at  least  in  the  capital, 
fioni  its  great  attractions,  in  a  ratio  quite  as  great 
beyond  that  of  the  interior.  So  that  in  a  short 
time  the  difference  of  the  two  systems  will  be 
greatly  diminished,  and  jJciliaps  finally  the  inland 
counties  will  gain  mote  by  the  restriction  of  the 
districis  to  six  Senators  than  they  \\  ill  now  gain  by 
the  liasisof  popula.!ii)n.  In  fifty  years  yiiffolk  upoa 
this  basis  may  entitle  itself'  not  to  six  only,  but  to 
eight. 

Now  I  would  bog  gentlemen  to  consider,  if  in  this 
view  gf  the  subject  a  change  in  the  basisof  the 
Senate  can  be  useful  .■'  The  constitution  has  gone 
through  a  trial  of  40yeais  in  times  of  greatdilhculty 
and  daii^^er.  it  iias  passed  thiough  the  enibanass- 
niGiits  of  the  revolutionary  w  ar>lhrough  the  trouble;: 
and  discontents  of  '87  and  '"8,  tliiough  collisions  of 
])arties  unexampled  in  our  history  for  violence  an4 
/(.'a',  through  a  second  war  inaiK'xi  with  no  ordi- 
nary scenes  ot  division  and  daji[;cr.  and  it  has  come 
out  of  these  trials  puie  and  Inight  and  spotless. 
No  [lUiclical  inconvenience  has  bi^en  felt  or  at- 
teuii)t'^rd  to  be  pointed  out  by  any  jjentleniun  in  the 
present  systar.i,  during  this  long  period.  Is  it  then 
wise,  or  just,  or  politic  to  ex'-hangc  the  results  of 
our  own  experience,  for  .my  theory  however  plau-- 
siblc;  that  staiuls  o^iposect  to  that  experience,  for  a 
theory,  that  jio^^siblij  may  do  ;:s  well  ? 

A  lew  W(5rds  as  to  the  projiosiiion  of  the  gentle- 
man   frgin  Worcester    for  repjt:»entatiQn   in  the 
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House.  It  seems  to  me — I  hope  the  gentleman 
will  pardon  the  expression  — iiiconsistent  not  only 
■with  his  own  doctrine  as  to  the  basis  of  popiihition, 
but  inconsistent  with  the  reasoning,  by  which  he 
endeavoured  to  sustain  that  doctrine.  Tiie  gen- 
tleman considers  population  as  the  only  just  basis 
elf  representation  in  the  Senate.  Why  then,  I  ask, 
IS  it  not  as  just  as  the  basis  for  the  House  .'  Here 
the  gentleman  desprts  his  favorite  principle,  and  in- 
sists on  representation  of  towns,  as  corporations. 
He  alleges  that  in  this  way  the  system  of  checks 
and  balanees,  (which  the  gentleman  approves)  is 
•upported.  But  it  seems  to  me  that  it  has  not  any 
merit  as  a  check  ;  for  the  aggregate  population  of 
the  county  will  express  generally  the  same  voice  as 
the  aggregate  representatives  of  the  towns.  The 
gentleaan  has  said  that  the  poor  man  in  Berkshire 
votes  only  for  two  Senators,  while  the  poor  man 
in  Suffolk  votes  for  six.  Is  there  not  the  same 
objection  against  the  system  of  representation 
naw  existing  as  to  the  house,  and  against 
that  proposed  by  the  gentleman  himself.'  A 
voter  in  Chelsea  now  votes  for  but  one  represen- 
tative, while  -his  neighbor  a  voter  in  Charlestown 
votes  for  six.  Upon  the  gentleman's  own  plan 
there  would  be  a  like  inequality.  He  presses  us 
also  in  reference  to  his  plan  of  representation  in 
the  House,  with  the  argument, that  it  is  not  une- 
qual because  we  are  represented,  if  we  have  a 
single  representative  ;  and  he  says  he  distinguishes 
between  the  right  to  send  one  and  to  send  many 
representatives.  The  former  is  vital  to  a  free  gov- 
ernment— the  latter  not.  One  representative  in 
the  British  Parliament  would  have  probably  pre- 
vented the  American  Revolution.  Be  it  so.  But 
if  the  d©ctrine  be  sound,  does  it  not  plainly  apply 
as  well  to  the  Senate  as  the  House  ?  If  it  be  not 
unequal  or  unjust  in  the  House,  how  can  it  be  so  in 
the  Senate  .'  Is  not  Berkshire  with  its  two  Sena- 
tors, and  Barnstable  with  its  one  Senator,  and 
Worcester  with  its  four  Senators,  upon  this  princi- 
ple just  as  fully  represented  in  the  Senate  as  Suf- 
folk with  its  six  Senators  .''  The  argument  of  the 
gentleman  may  therefore  be  thrown  back  upon 
himself. 

The  geiitlemaw  from  Worcester  has  illustrated 
his  views  by  a  reference  to  the  structure  of  the  two 
houses  under  the  constitution  of  the  United  States; 
and  he  conceives  the  senate  of  the  United  States 
as  analagous  to  his  sys'cm  of  representation  in  our 
house— a  representation  of  corporations.  It  cer- 
tainly bears  no  analogy  to  his  basis  of  representa- 
tion for  the  Benate.  1  take  it  that  the  senate  of 
the  United  States  is  a  representation  of  sovereign- 
ties, co-ordinate  and  coequal,and  in  no  respect  like 
our  system  either  of  the  house  or  senate ;  for  nei- 
ther towns  nor  districts  have  an  e^un/ representation 
there,  for  the  reason  that  they  are  not  independent 
sovereignties.  But  when  we  come  to  the  house 
of  representatives  of  the  United  States,  which  is 
founded  on  the  basis  of  population,  we  find  that  it 
is  accompanied  with  another  principle,  t\vd.t  repre- 
sentatioii  and  direct  taxation  shall  be  apporti<ined 
according  to  population.  Not  that  population 
alone  shall  he  the  basis;  but  that  they  who  enjoy 
tlic  right  shall  also  bear  the  burthen,  ihave  no  ob- 
jection to  adopting  this  [iiinciple  here.  Let  Wor- 
cester send  her  SIX  senators,  and  Berkshire  three  ; 
and  let  then*  consent  also  to  bear  a  pioportionablv 
share  of  the  public  taxes;  and  then  and  then  only 
will  there  be  a  well  founded  analogy  to  the  con- 
stitution of  the  United  States.  I  thank  the  gentle- 
man for  his  illustration — an  argument  more  perti- 
nent for  my  purpose  could  not  have  been  fuunit. 

I  beg  however  tor  a  moment   to   ask  the  atten- 
tion of  the  committee  to  the   gross  inequalities  of 
the  plan  of  the  gentleman  from  Worcester  respect- 
ing the  house  ot  Keprc'^entatives.     There  are  il'JS 
towns  in  the  Stale,  each  of  which  is  to  send  «ne 


representative.  And  upon  this  plan  the  whole 
namber  of  representatives  will  be  334.  There  are 
but  24  towns,  which  would  be  entitled  to  send 
more  than  one  repres«ntaiive.  These  24  towns 
with  a  population  of  146,000  would  send  58  repre- 
sfintatives  or  only  one  upon  an  aveiagc  for  every 
2526  inhabitant  1,  while  the  remaining  274  towns 
with  a  papulation  of  313,000  would  send  274  rep- 
resentatives, or  one  for  every  11'14  inhabitants.  I 
lay  not  the  venue  here  or  there  in  the  common- 
wealth, in  the  county  of  Worcester  or  the  county 
of  Essex  ;  but  such  would  be  the  result  throughout 
the  whole  commonweHlth  taken  in  the  aggregate 
of  its  population.  Salem  would  send  one  rcpre- 
sentHtive  for  every  3130  inhabitants  and  Bost»o 
one  for  evei7  4200  inhabitants,  while  every  town 
but  the  24  largest  would  send  one  for  eveiy  1144 
inhabitants  !  What  then  becomes  of  the  favorite 
doctrine  of  the  basis  of  population  ^  I  would  ask 
the  gentleman  in  his  own  emphatic  language,  is 
not  this  system  unjust,  Bne(|ual  and  cruel.-'  If  it  be 
equal,  it  is  so  by  some  political  arithmetic,  whi('h 
I  have  never  learned  and  am  incapable  of  com- 
prehending. 

j\  few  words  upon  the  plan  of  the  select  com- 
mittee,and  I  have  done.  3ir,l  am  not  eniilledtoaiiy 
of  the  merit, if  there  be  any, in  that  plan.  l\Iy  own 
was  to  preserve  the  present  basis  of  the  senate, 
not  because  I  placed  any  peculiar  stress  on  the 
basis  of  valuation  ;  but  because  I  deemed  it  all- 
important  to  retain  some  element  that  might  main- 
tain a  salutary  check  between  the  I  ivo  houses.— 
My  own  plan  for  the  house  of  representatives  was 
representation  founded  on  the  basis  of  population 
in  districts,  according  to  the  system  pioposedby 
the  gentleman  from  Northampton  Finding  that 
this  plan  was  not  acceptable  to  a  majority  «f  the 
committee  I  acquiesced  in  the  plan  leportedby 
it.  I  have  learned  that  we  must  not  in  questiona 
ot  government,  sta  id  upon  abstract  principles  ; 
but  must  content  ourselves  with  practicable  good. 
I  do  not  pretend  to  think,  nor  do  any  of  its  advo- 
cates think,  that  the  system  of  the  select  committee 
is  perfect ;  but  it  will  cure  some  defects  in  our 
present  system  which  are  of  great  and  increasing 
importance.  I  have  always  viewed  the  represen- 
tation in  the  house  under  the  present  constitution, 
as  a  most  serious  evil,  and  alarming  to  the  futuiw 
peace  and  happiness  of  the  state.  My  dread  has 
never  been  ol  the  senate,  but  of  that  multitudi- 
nous assembly,  which  has  been  seen  within  lliesft 
walls,  and  may  again  be  seen  if  tiiiias  of  political 
excitement  should  oecur.  The  more  numerous 
the  body  tho  greater  the  d.iiiger  from  its  move- 
ments in  times,  when  it  cannot  or  will  not  dflibe- 
rate.  I  came  here  therefore  willing  and  ready  to 
make  sacrifices  to  accomplish  an  essential  reduction 
in  that  body.  It  was  the  only  subject  relatixe  to 
the  eonstilulioa  on  which  I  have  always  had  a  de- 
cided and  earnest  opinion  It  was  my  fi)rtune  for 
some  years  to  have  a  seat  in  our  house  of  repre- 
sentatives ;     and    for  a    short    lime    to    preside 

}  over  its  sittings,  at  a  period  when  it  wa.s  most  nu- 
merous, and  under  the  most  powerful  escitcmeiits. 
I  am  sorry  to  say  it,  but  such  is  my  opinion,  that  in 
no  proper  sent;e  coulil  it  be  culled  a  deliberative 
assembly.     From  the  excess  of  uiimlxis  delibera- 

i  tion  became  almost  impassible ;  and  but  fur  the 
good  sense  and  discretion  of  those  who  usually  led 
ill  the  debates,  it  would  have  been  impracticable 
to  have  transacteil  business  with  any  thing  like  ae- 
eiiracy  or  safety.  That  serious  public  iniscliiels  ' 
did  not  arise  from  the  necessary  hurry  and  ditficulty 
j)f  the  legislative  business  is  to  be  accouiUefl  fur 
only  tVom  the  mutuul  forbearance  and  kindness,  ol 
those  who  enjoyed  the  conlidence  of  the  respective 
parties.     If  tlie  state  should  ?o  on  in  its  pnjjulaliou 


we  inicht  hereafter    have  800  or  900  reprcseula-i 
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tives  accor^iiiig  to  tlie  prcsi  nt  system  ;  and  in  times 
of  public  discontent,  ail  the  barriers  of  lefjislation 
may  be  broken  down  and  the  government  itself  be 
subvened  I  wish  most  deeply  and  earnestly  to 
preserve  to  luy  native  state  a  deliberative  legislature, 
where  the  sound  judgment,  and  discretion,  and 
sagacity  of  its  best  citizens  may  be  felt  and  heard 
and  understood  at  all  times  and  under  ail  circum- 
stances. I  should  feel  the  liberties  of  tli«  st«te 
secure,  if  this  point  were  once  fairly  gained.  I 
would  vield  up  the  Httle  privileges  of  my  own  town 
and  of  any  others,  that  our  children  may  enjoy 
civil,religiousaud  political  liberty,  as  perfectly,  nay 
more  perfectly  than  their  lathers  With  thfse 
views  I  am  ready  to  support  the  report  et  ihe 
select  committee — not  in  part,  but  as  a  whole — as 
a  system — and  if  part  is  to  be  rejected  I  do  not 
feel  myself  bound  to  sustain  the  rest.  Indeed  u[ion 
no  other  ground  than  a  great  diminution  of  the 
house  of  representatives  can  I  ever  consent  to  pay 
the  members  out  of  the  public  treasury.  For  this 
is  now  the  only  efficient  check  against  an  over- 
whelming representation.  By  the  plan  ol  the 
select  committee  the  small  towns  are  great  gainers 
— a  sacrifice  is  made  by  the  large  tow  ns  and  by  them 
onlv.  They  will  bear  a  heavier  portion  of  the  pay 
of  the  representatives,  and  they  will  have  a  less 
proportionate  representation  than  they  now  pos 
scss.  And  what  do  they  gain  in  return  ?  I  may  ; 
say  nothing.  All  that  i'^  gained  is  public  gain,  a  | 
r°ally  deliberative  legislature,  and  a  representation  ' 
in  the  senate,  which  is  in  tact  a  popular  lepresen-  j 
tatioii,  emanating  from  and  returning  to  the  peo- 
ple, but  so  constructed  that  it  operates  as  a  useful 
check  upon  undue  legislation  and  as  a  security  to 
property. 

1  hope'that  tjiis  system  will  be  adopted  by  a  large 
majority,  because"  it  can- scarcely  otherwise  re 
reive  the  approbation  of  the  people — 1  do  not 
kiio w, that  it  is  eve  11  desirable,  that  the  people  vhould, 
nay,  1  might  go  further,  and  say  that  the  people 
ought  not  to,  atlopt  any  amendineiit  which  comes 
recommended  by  a  bare  m;!Jority  of  this  conven- 
tion. If  we  are  so  little  agreed  among  oursthes, 
as  to  what  will  be  for  the  luture  |)ubllc  good,  we 
had  much  better  live  under  the  present  constitu- 
tion, which  has  all  our  exueiience  in  its  favor.  Is 
any  gentleiH.uibold  eiiouglito  hazard  the  assertion, 
that  any  new  measure  we  may  adopt  can  be  more 
successful  ? — I  beg  gcntlcineii  to  consider  too 
what  will  be  the  etVect  if  tlic  auieiidments  we  now 
propose  should  be  rejected  by  the  people,  having 
passed  by  m  scanty  majority.  We  shall  then  revert 
to  the  old  Constitution — and  new  parties,  embit- 
tered by  new  feuds,  or  elated  by  victory,  will  be 
formedia  the  state  and  distinguished  as  constitu- 
tionalists and  anti-constitutionalists  ;  and  thus  new 
discontents  and  struggles  lor  a  new  convt  iilion 
will  jiyltate  the  Comiuonweallh.  The  revival  uf 
panv  animosities  in  any  shape,  is  most  deeply  to 
oe  deprecated.  Who  does  not  ii  collect  with  re- 
gret the  violence  with  wliicli  party  spirit  m  times 
pa^t  ra-Ted  in  this  state,  breaking  asunder  the  ties 
of  friendship  and  consanguinity  r — I  was  niyscll 
called  upon  to  take  -^u  active  part  in  the  juiblic 
scenes  of  tho.-e  days.  1  do  not  regr't  the  course 
vvliich  niv  judgment  then  ltd  me  t\>  adopt  ;  but  1 
never  can  recollect,  wiilioal  tlit;  mi»t  piolound 
nielanclmlv,  how  often  I  have  been  ri.ini|,elled  to 
meet,  I  will  not  say  the  eril  linl  ar«rUd  eyes,  and 
the  hostile  opjiosliion  of  men  with  w  lioni,  uider 
other  cii'cumstances,  i  should  lia\c  rejiucid  to 
liave  met  ui  the  warmth  of  tiieiidship.  It  v.t\r  par- 
ties are  to  arisf,  new  animosities  will  grow  iij),  and 
siininliite  new  rtsentmenls.  '1  o  the  aged  in  this 
•'onveiilion,  who  now  bow  down  under  the  weight 
of  years,  this  can,  oi  course, be  ol  but  liiilc  < on^c- 
^ucnce- — forthfv  ivm.^t  soon  frass  into  the  tiamjnil- 
Uiy  of  ttie    tuiub  ;-.-i-j   ti.  ii(  ot'  :iiiddle  life  it  syii! 


not  be  of  great  impartance,  for  they  aie  far  on 
their  way  to  their  final  repose  ;  they  have  little  to 
hope  of  future  eminence,  and  are  fast  approaching 
the  period  when  the  things  of  this  world  will  fade 
away.  But  we  have  youth,  whoare  jnst  springing 
into  iife^we  have  children  v^'hom  we  love — -ana 
families,  in  whose  welfare  we  feel  the  deepest  in- 
terest. In  the  name  of  Heaven  let  us  not  leave  t» 
them  the  bitter  inheritance  of  our  contentions. — 
Let  lis  not  transmit  to  them  enmities  which  may 
sadden  the  whole  of  their  lives.  Let  us  not — like 
himof  oldjblind  and  smitten  of  his  strength — incur 
anger  seize  upon  the  pillars  of  the  constitution, 
that  we  and  our  enemies  may  perish  in  (heir  down- 
fall— I  would  rather  approach  the  altar  of  the  con- 
stitution and  pay  my  devotions  there,  and  if  our 
liberties  must  be  destroyed,  I,  for  one,  would  be 
ready  to  perish  there  in  defending  them. 

iMr  CHILDS  moved  that  the  committee  should 
rise  and  report  progress.  The  mation  was  nega- 
tived. 

Mr.  CHILDS  then  rose  to  address  the  commit- 
tee in  favour  of  the  resolutions  ;  but  it  being  inti- 
mated that  he  was  indisposed,  he  gave  way  to  a 
renewal  of  the  motion  that  ih»  committee  should 
rise. 

The  committee  rose,  reported  progress  and  had 
leave  to  sit  again. 

And  tl'.e  House  adjourned. 


Friday,  Dec.  1'. 

The  House  met  at  Do'clock,  and  attended  prayei-s 
offeifd  by  the  Rev.  Mr.  Jenks;  after  which  tltfi 
journal  o(  ypsterday  was  read. 

AFPOlVlTONMENT  OF  THE  SENATE. 

On  motion  of  Mr.  WEB.STEK,  the  house  went 
into  committee  of  the  whole,  on  the  imllnished  bu- 
siness of  yesterday,    Mr.  Quincv  in  the  chair. 

The  i|uostioii  before  tlie  Committee  was  upon 
Mr  Dearborn's  resolution  for  dividing  the  Com- 
monwealth into  districts  for  tlie  choice  of  Senators 
according  to  population. 

Mr.  CHILOS,  of  Pitt.sfield,  said  that  for  tiic  in- 
dnigei.ce  shewn  to  him  yesterday  by  the  commii- 
Ice,  he  felt  very  grateful,  and  in  return,  he  should 
tri.s|)ass  hut  a  short  time  on  their  (jaticnce.  Had 
the  subject  been  treated  in  thn  manner  in  which 
he  viewed  it,  he  should  not  have  risen.  He  had 
no  expectation  ol  distinguishing  liiinscll  as  a  public 
speaker,  his  course  cjf  hie  was  in  a  ditferrnt  direc- 
tion; but  he  felt  it  to  lie  his  duty  to  his  constituents 
and  to  himself,  not  to  yive  a  silent  vote  on  the  pre- 
sent ooi  asion.  Mr.  C.  first  considered  the  object 
and  design  and  nature  of  governments,  and  said 
thai  tlioiisih  the  subject  had  been  pioloiindly  di.-"- 
cussed,  llie  distinction  belwetii  ^o^ernmeuts  at 
different  time.-,  had  not  been  w  ell  kept  up.  Go\- 
crninents  should  coidorui  to  the  state  of  society  in 
anv  people.  He  t«ok  a  view  ot  the  dilTeieiit  kinds 
of  government  in  ICuropo,  and  the  iiistitulions  and 
opinions  which  had  Ki'own  out  ol  them,  and  iiiler- 
led  that  all  calculations  made  in  reference  to  tijcm 
were  inapplicable  to  this  (ouiitiy.  He  tlien  came 
to  our   ouii    govt'iiiment.     Our    loret:iilieis    came 

over  here,  a  band  ol  brothers,  with  equal  rii;ht 

a  puie  ileinocracy,  with  no  disposition  to  set  one 
class  of  men  above  aiiolliei — all  eni;agi(i  in  the 
same  noble  causf,  toesiabiish  libt-rlv  of  cou'-cicnce 
and  a  free  government.  Our  (^ovei  nnenl  was 
I'ounUed  on  inttlli^ence  and  morality.  I^ie^er  in 
auv  country  was  so  Ian  an  cxperinient  made,  to 
test  the  power  til  the  pi oplc  to  govci  u  tlieniswives. 
What  was  necessary  to  make  lliis  expeiinicnt  snt- 
c;esslul  .■'  I'o  make  the  division  vvhich  now  exists, 
of  the  I'xecutlve,  Leyisiative  and  Jvidnial  depi'i  I- 
nifuts  ;  thus  lonnlng  a  btaiitilui  sviumcliy  never 
britire  kuo'vn  la  any  suvei  umcnt.  'fluy  al.^o  di- 
vided l!n'  i.<:i:,ish<;;ve  lieparliiiiul   into  two   a:si;ih- 
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blios,  >iot  to  establish  an  afistociac}-,  but,   as  the 
giMitleinait  from  Boston  bad  well  observcrU  lo  con- 
stitute a  Senate  to  reconsider  wiiat  raiRht  have  pas- 
sed through  the  other  houie  too  hastily.     Not  that 
he  would  have  tiieni  constituted  exactly  alike.    He 
knew  no  belter  system  than  the  present  of  having 
one  branch  elected  from  large   districts,  and  the 
other   from  small  ones.     R.x|)criment   had   shewn! 
that    in   this   nianner   men   luid  been  (■ttctcd    welll 
qualified  to  till  the  different  offices  with  dignity  ' 
Rlr.  C.  then  came  to  the  principle  of  apportionment; 
of  the  Senate  according  to  valuation.     He  asked,! 
was  the  Senate  the  rich  man's  citadel  ?     Tlie  pre- 
sent pi  inciple  had  been  in  operation  for  forty  years, I 
and   what   was  the  practical  operation  .'     It  turns 
out  that  it  is  nothing  more,   than  that  the  whole 
state  has  been  rspresented  in  the  same  manner  it 
would   have   been   on   the  principle  of  population, 
except  lliat  the  county  of  Suffolk  has  had  four  more 
senators  than  it  would  have  had  on  that  principle. 
He  api)ealed>  to  the  good  sense  and  candor  of  iUv. 
canimiitee  whether  this  was  any  check,  if  a  check 
was  wanted.     Was  giving  an  undue  representation 
to   one   section   of  the   commonwealth    a   proper 
check  .''     No — unless  it  could  be  shewn  that  Bos- 
ton could,  and  would,  elect  better  men,  than  would, 
have  been  elected  in  any  other  part  of  the  state 
This  went  to  remove  one  of  the  fundamental  prin- 
ciples of  the  government,  thata  majority  shall  rule. 
'J'lTe  oliject  of  the  present  resolution  was  nothing 
but  to  reduce  the  number  of  senaioi-s  from  Suflolk 
ii>  two  or  at  least  to  three      It  shews  only  that  Suf- 
folk chooses  four  more  tkan  any  other  county  of 
equal  population.     It  was  incumbent  on  the  oppos- 
crs  of  this  resolution  to  shew,  that  tlic  »ote  of  an 
individual  in  one  county  should  have   three  limes 
the  value  of  a  vote  in  another.     He  actpiiesced    in 
all  the  eulogy  on  the  citizens  of  Boston  which   had 
been   made   by  the   gentleman  from   Salem,   (Mr. 
Story.)     But  it  was  not  to  be  supposed  that  all  the 
citizens  would  have  the  same  intelligence  and  vir- 
tue which  a  large  part  of  theifl  have.   The  senators 
were    not   chosen   by  this  intelligent   and    virtuous 
class  alone,  but  by  the  multitude,  as  in  other  coun- 
ties.    'J"he  great  argument  had  been,   that  wealth 
ought  lo  be  represented.     He  could  see  nothing  in 
wealth  to  entitle  it  to  a  representation,  and  its  nat- 
ural iiiilueuce  showed  that  it  did  not  need  it.     The 
fluctuation  of  wealth,  so  beaulil'ully  described  yes- 
tcrdny   by  the  gentleman  from  Salem,  (Mr.  Sioiy) 
was  a  suiiiciriit  reason  why  it  should  not  be  s|)ecih- 
caliy   repic^pnted.      It  was  here  to-day,   and   he 
wished  to  God  it  might  be  in  Berkshire  tomorrow. 
The  principle  stated  by  the.  gentleman  from  Wor- 
ces'cr,  (Mr.  Liucohi)  was  correct,  tiiough  his  ex- 
ample of  the  town  of  Hull  might  not  precisely  meet 
the  prinriple.     It  forei»iiers  put  a  large  amount  of 
property  into  any  one  district,  it  would  give  a  right 
to  an  additional  number  of  .'■enalors.    It   was  per- 
fectly   ))roper   that  taxation    and     representation 
.shouUl  go  together,  but  not  that  half  the  represen- 
tation should  be  on  weakii  and  half  on  population. 
He  did  not  believe   that  if  «e   had  had  one   repre- 
st~iitative  in  parlianicnt,  the  revuUition  would  liave 
been   stayed",    if  we    had   had  a  ie()resentation   in 
jji-iiporlion   to  our  population,  we  might  then  pre- 
saf!)e  it  would  never  luue  taken   place.     When   we 
*.sial>!isli  a  government  for  ourselves,  and  all   peo- 
ple, w.ho  are  taxed,  are  represented  in  prop  .riioi; 
lo  liicir  numbers,  represeutalion  and  faxatiou  (io 
go  haocf  in    hand.     Was  not  |)ruperly  in  this    way 
equally  well  protected  as  it  wo  ihl  be  l)y  the  rich,  if 
y;>a   >iionld  iiUrofh;cc  an    aristocracy  .'     Properly 
v:r\!-  equally  firar  to  the  ))Oor  man  ;js  lo  the  rii  h. — 
Ji  was  a  subject  of  wonder,  that  our  const. miion 
unilor  the   circumsiniicfs   in    whicii   is  was    made, 
M  as  so  h<autiful  a  labrie,   as  it  is ;  not  that  it  had  a 
single  defect.     It  was  but  an  experiment.     If  we 
Ipuk  awsy  ihb  defect,  which  was  as  clear  as  tJie 


sun  in  the  firmament,  would  the  experiment  be  less 
successful .'  The  gentleman  from  Quincy  justifies 
the  principle  in  connection  with  the  house  ofj-eprc- 
sentatives,  on  the  ground  of  its  being  a  compro- 
mise. He  was  of  a  different  opinion.  It  was  not 
in  the  power  of  any  delegate  to  give  up  any  rights 
of  his  town.  Make  a  just  system,  and  no  compro- 
mise Would  be  necessary.  The  house  sf  represen- 
tatives stood  on  its  own  bottom.  He  was  not  bound 
to  go  into  an  explanation  now,  of  the  course  he 
should  be  iii  favor  of  in  rsspect  to  the  house  of  reja. 
rcscntati\es.  In  that  branch  there  liad  been  a 
popular  rC|)reseiitatioii  hitherto,  and  probably 
would  be.  In  no  other  state  except  New-Hamp- 
shire, was  this  principle  of  valuation  recognized. 
There  are  checks — difl'erent  modes  of  election — 
different  aualificatious  of  electors  and  olected — 
diflerent  Juration  in  office.  He  should  agree  that 
the  senators  be  chosen  for  two,  three  or  four  years, 
or  to  tlie  distinctions  above  mentioned,  ifnecessa- 
i-v,  and  then  we  should  have  a  check  in  reality. — 
The  county  of  Suffolk  only  was  now  represented, 
on  principles  not  consistent  with  a  free  govern- 
ment. Gentlemen  on  all  sides  admitted  tiiai  if  a 
new  constitution  was  to  be  Ibrmed,  this  principle 
should  be  left  out.  He  could  not  then  see  the  con- 
sistency of  retaining  it.  And  why  limit  the  princi- 
ple.'' He  had  heard  no  answer.  If  the  principle 
was  correct,  it  could  be  carrieddhrough.  He  wag 
not  contending  for  these  four  senators  to  be  appor- 
tioned among  other  counties;  he  was  willing  they 
should  be  struck  off,  and  the  senate  be  reduced  to 
thiity-two.  One  gentleman  had  endeavoured  to 
shew  that  property  could  be  representee!;  that  dol- 
lars in  Boston  could  be  set  off  against  dollars  in 
Berkshire.  This  was  meeting  the  question  fairly, 
and  it  shewed  the  folly  of  tlie  principle.  I'hey  had 
iwit  dollars  to  oppose,  but  they  hnd  rights  as  dear 
as  properly.  He  was  not  present  when  the  resol- 
ution was  jiroposed,  and  adopted  by  a  large  major- 
ity ;  bill  he  thought  the  vote  would  not  be  re\ers- 
ed.  (ieiulemeii  iiad  thought  of  the  suhjccl  before 
they  came  inicf  the  hoivse,  and  he  had  seen  nothing; 
to  shake  their  opinion,  that  this  was  the  rotten  part 
of  the  conslitutiou,  and  would  be  strui  k  off.  Strike 
it  oft',  and  they  might  go  on  prosperously, and  trans- 
mit improved  to  posterity,  the  privileges  they  had 
enjoyed. 

Mr.  UUTTO.N,  of  Boston,  said  he  did  not  rise 
to  enter  into  the  general  argument.  He  did  not 
]iroposc  to  follow  gentlemen,  in  the  thscussion  of 
the  resolution  as  iinolviiig  unessential  principle  of 
ci\  il  government.  After  a  debate  th;il  had  brought 
forth  so  iniich  ability,  it  did  not  belong  to  hini,  but 
to  others,  to  pursue  the  general  argnnieuit.  His 
•  nlv  object  was  lo  extract  one  jjroposition  Iroin  the 
present  state  of  the  debate,  and  to  follow  it  in  some 
of  its  necessary  cousctpiences.  This  pio|i()silion 
WHS,  that  if  the  Senate  was  to  be  formed  upon 
numbers,  and  no  alleralion  was  to  be  made  in  the 
mode  of  asses.siiig  taxes,  every  plan  which  had 
been  mtroehued  would  operate  uiie(jually  and  un- 
justly touards  the  county  of  Suflolk.  He  was  sorry 
lo  mention  the  name  of  any  coumy,  but  he  believ- 
ed if  any  oilier  county  stood  in  the  same  predica- 
ment that  Sufiolk  did,  it  would  find  abler  ami  more 
•zealous  detcndei'tf  than  he  was.  He  trusted,  how- 
ever, thai  tin;  few  re.iiarks  he  had  to  make,  would 
show,  that  if  this  county  was  to  be  ojiproscd  auil 
injured,  the  state  would  suffer  in  the  s.iiue  propor- 
tion. By  the  report  ot  the  special  committee,  six 
senators  ,ire  allollcd  lo  Suflolk  ;  but  if  t'le  rfsolu- 
lion  prevails,  fliis  number  will  be  rediuetl  to  two, 
or  iir  most  ihrei'.  'Ihc  six  senators  are  now  gi\<n 
I)}'  llie  eoii.-tilMlion,  upon  the  priiui|)le  til  laxaiioii, 
;iiid  the  ijrincijile  of  the  resoliiliuii  is  U>  be  applietl 
to  reduce  the  number  \iy  one  half,  l)ut  not  lo  le- 
duce  the  taxation.  'Ilie  repoii  of  the  special  com 
luitlee  presents  a  system  tonniclcd  in  all  its  jiiuis 
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it  is  a  compiomisc  ef  rights  and  interests;  and  if 
any  of  its  parts  arc  taken  away,  it  will  operate  un- 
ef|ually.  If  the  principle  of  the  senate  is  taken  a- 
way,  the  forinavion  of  the  house  of  representatives 
will  be  unjust.  As  the  report  stands,  taken  as  a 
whole,  there  is  a  great  concession,  in  the  reduc- 
tion of  representation  in  the  house;  and  if  the  num- 
ber of  senators  is  to  be  reduced,  we  lose  that  for 
which  tiie  concession  is  made,  in  addition  to  the 
inequality  arisini^  from  the  mode  of  assossin^^  taxes. 
The  scheme  of  the  gentleman  from  Roxbury, 
though  more  consistentin  itself,  presents  the  same 
difficulty  and  works  the  same  injustice.  The  plan 
of  the  genllemaii  from  Worcester,  would  operate 
more  unjustly  than  any  other  yet  proposed.  It 
would  enable  four  towns  in  the  county  of  Worces- 
ter, with  three  thousand  inhabitants  each,  to  send 
as  many  representatives  as  the  whole  county  of 
Suffolk.  Taken  in  conneciLon  'viih  the  present  re- 
solution, it  would  reduce  our  representatives  to 
flight,  and  our  senators  to  three,  and  yet  the  whole 
burden  of  tax.uion  would  remain.  He  took  tiie 
proposition  then  to  be  true,  and  would  proceed  to 
aflfer  a  few  remarks  to  tike  gentlemen  from  the 
country  upon  its  consequencts.  He  would  put  itto 
them,  if  they  h;ui  tlie  power  to  carry  this  resolu- 
tion and  the  disposition  to  use  it,  that  though  it 
might  be  excellent  to  have  a  giant's  strength,  it 
would  be  tyrannous  to  use  it  like  a  giant.  Could  it 
be  supposed  that  the  c»unty  of  SutTolk  would  sub- 
mit to  so  grievous  a  wrong,  without  a  murmur  ? — 
Could  it  be  thought  desirable  to  honorable  and  high 
minded  gentlemen,  to  plant  a  sentiment  of  injus- 
tice in  the  breasts  ot  forty  thousand  people,  which 
would  descend  from  one  generation  to  aiwtlier 
with  increasing  aggravation  ?  for  it  oueht  to  he  re- 
membered that  nothing  sunk  so  deep,  or  lasted  so 
lung,  as  the  feeling  of  unmerited  injury.  Every 
gentleman  ia  the  country  had  some  coanection 
with  the  town,  of  business,  or  iViendly  intercourse. 
He  deprecEted  a  measure,  which  would  create  or 
cherish  any  distinction  between  the  i>gricultural 
and  commercial  parts  of  the  state.  He  consider- 
ed it  as  asocial  injury,  a  mischief,  which  would 
propagate  itself  till  it  shoid-1  be  felt  in  every  corner 
of  die  state.  But  this  was  not  all.  He  asked  gen- 
tlemen to  consider  whether  the  prosperity  of  the 
coramsrcia!  towns  was  not  their  own  prosperity. 
He  contended  that  the  interests  of  agriculture  and 
commerce  were  indissolubly  connected.  Who 
were  tlie  merchants?  the  agents  and  factors  of  the 
farmers ;  the  men  who  brought  to  them  what  they 
wanted  to  buy,  and  took  from  them  what  they 
wanted  to  sell.  The  more  capital  those  merchants 
had,  and  the  greater  their  number,  higher  prices, 
and  more  markets  would  be  found  for  the  surplus 
produce  of  tlie  farmers.  It  was  therefor*  the  in- 
terest of  the  farmer,  that  the  commercial  towns 
should  increase  in  v/ealtli  and  numbers,  for  it  was 
the  prospetity  of  the  wliole  state.  i\o  maxim  in 
jiolitical  science  was  more  true,  and  it  was  not  too 
much  to  say,  that  it  was  commerce  that  made 
rocks  and  sands  fertile.  Besidiis,  gentlunien  would 
remember  that  we  had  no  great  staple  ;  that  for- 
eign ships  did  not  come  here  for  cargoes  of  cot- 
ton, or  rice,  or  tobacco,  or  flour  ;  but  on  the  oth- 
er hand  so  various  were  the  articles  destined  to  a 
distant  market,  so  coiuhiupd  with  manufactures, 
Rnd  suited  to  the  wants  of  so  many  portions  of  tin* 
country,  as  well  as  of  others,  that  it  recpiirfd  niim- 
btrs  of  these  agents  to  transact  the  business.  The 
ditference  in  the  business  of  merchants,  is  us  great 
ahuost  as  it  is  between  difl'erent  profcssious.  This 
is  the  result  of  commercial  prosperity.  Will  you 
then  lay  unequal  burthens  upon  the  commercial 
towns  ?  Will  .  uu  give  then  less  encouragement, 
or  less  protecuon  tor  their  ri^^hts,  than  you  allow 
to  other  members  of  the  state  ?  Wdl  you  drive 
ihatQ  t*  the  •th*r  parts  «f  the  c»ti?>try  where  the 


rights  of  property  will  be  better  pifitected,  and  cn- 
terprize  better  rewarded  ?  He  asked  gentlemen 
also  to  consider,  if  the  commercial  towns  were  to 
be  oppressed  ;  if  thers  wa.i  to  be  a  dissocial,  hos- 
tile spirit  prevailing  ;  if  the  ties  which  now  bind 
us  together  are  to  be  weakened  or  severed,  who 
will  sufler  most,  the  merchants  or  the  fanners  ? 
Examples  were  at  hand.  In  ancient  times  Tyre 
and  Carthage  grew  rich  and  powerful  by  coni- 
meice  ;  so  powerful  did  Carthage  become,  that 
she  long  maintained  a  struggle  witli  Rome  for  ths 
world's  empire — though  surrounded  by  deserts. — 
He  deprecated  those  evils,  he  put  it  to  the  attach- 
ment <>>f  gentlemen  to  the  state  of  Massachi  setts  to 
say,  if  it  was  notmoi-tuesirable  to  prevenlthem.  He 
could  not  believe  that  honorable  gentlemen  would 
be,  or  could  be  influenced  by  jealousy  or  prejudice, 
to  do  this  great  wrong.  "fSeithcr  could  he  think 
that  they  could  be  influenced  by  any  considern- 
tions  of  party  politics.  The  paltry  distinctions  of 
party  "will  soon  pass  away  ;  and  the  passions  and 
interests  of  the  day  will  soon  be  at  rest;  but  the 
principles  now  to  be  decided  will  remain.  He 
asked  gentlemen  to  pause  before  they  took  the 
last  step,  befoie  they  mflicteil  an  injury  whicli 
might  outlive  the  constitution  they  were  revising. 

Mr.  LINCOLN   said  the  distinguished  attention 
with  which  he  was  honored  yesterday,  demanded 
the  acknowledgment  of  a  reiiiy.     He  should  have 
beeu  contented  that  the  question  should  be  decided 
without  any  further  remaiks  from  him — but  the 
range  that  the  discussion  had  taken,  and  the  mis- 
apprehension of  his  remarks,  forbad  that  he  shou'd 
be  silent.     He  was  besides  the  agent  of  those  who 
would  only  be  heard  through  him.     The  proposi- 
tion before  the  house  was  a  simple  and  independ- 
ent one — that  the  Senate  should  be  represented  on 
the  basis  of  population.     It  had  been  admitted  th«f 
this  was  a  proper  basis  for  one  branch,  and  he  ask- 
ed why  it  should  necessarily  be  in  the  house  of  re- 
presentatives instead   of  the  senate.     He  insisted 
that  this  basis  w.is  proper  for  the  senate.     It  was 
the  most  natural  and  obvious  principle.     If  yi?u  as- 
sume the  proportion  of  wealth,  it  was  not  a  lepre- 
s.ntation  of  property,   but  of  the  people.     And  to 
adopt  the  rule  of  representing  the  people  accord- 
ing to  wealth,  conferred  a  power  that  was  danger- 
ous.   The  principle  did  not  give  toilie  rich  man 
an   influence  according  to  his  property,  hut  gave 
the  poor  man  who  sal  at  the  gate  of  the  rich,  the 
same  Influence.     Take  the  money  owned  in  a  rich 
district  and  carry  it  to  a  poor  one,  without  trans- 
ferring the  owners,  and  the  right  of  representation; 
was  transferred,  and  given  to  the  poor  men  thcrf. 
It  was  the  poor  men,  who  were  placed  by  the  sire 
of  the  property  wherever  it  was,  that  he  feared — it 
was  not  the  influence  of  the  rich,  but  the  influence 
which  they  conferred  on  the  poor.     Tlie   basi.^  of 
wealth  is  transient.     If  property  is  mine  to-dny,  it 
maj  be  another's  tomorrow.     A  representation  ot 
the  people  predicated  on  this  phantom  would  seem 
idle.    Wealth  consists  not  in  money,  but  iu  the  prc- 
ductive  labor  ot  the  country,  in  the  soil  and  its  pro- 
duce. Found  the  representation  on  this  subst.intia! 
property  which  cannot  be  alTecled  by  accident.  an<l 
It  will  liaNe  some  permanent  basis.     Butitissaid 
the  basis  is  not  wealth,  but  taxation — tliis  is  found- 
ed on  valuation.     He  contended  that  the  basis  was 
not  '..txation.     Did  the  people  have  an  inthieiice  in 
proj)oriioii  to  the  taxes  wiiich  they  paid  ?    T!iei« 
was  nothing  in  the  constitution  which  predicated 
the  representation   in  the  senate  on   taxation.     It 
the   legislature  should  impose  all  the  taxos  of  tJit- 
state  on  polls,  the  representation  would  not  l.e  oh 
this  taxation— it  would  bo  on  the  valuation.    There 
is  now  a  poll  tax  paid,  and  the  basii  it  not  founded 
on  this,  but  on  the  valuation  of  property.    He  said 
he  would  take  this  occasion   to  thank  genileinea 
for  iheif  niagnaiiirnily  iu  relation  to  his  proposi-  • 
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tion.  It  had  been  condemned  without  bein;;  iin- 
dcr!<tood.  He  had  had  no  opportunity  of  explain- 
ing it.  What  was  it  ?  That  there  should  be  a  rep- 
resentation for  every  corporate  town,  and  that  liie 
large  towns  should  have  an  additional  repretenta- 
tioii  in  an  increasing  ratio  which  should  compeii- 
site  for  fractions  in  the  smaller  towns.  This  sys- 
tem was  justified  by  the  example  of  our  ancestors 
in  adopting  the  came  system,  and  continuing  it  in 
practice  for  many  year's  with  general  approbation. 
The  corporate  right  he  did  not  consider  strictly  a 
▼ested  legal  right,  hut  what  he  called  a  political  riyht. 
What  was  tiie  foundation  of  this  right  ?  In  16iW  a 
Taw  was  passed  granting  to  the  freemen  of  every 
town  the  right  to  choose  a  representative  in  the 
general  court.  In  this  law  there  was  a  restriction 
of  the  rijhl  of  any  town  to  two  representatives.  In 
lGy2  a  provincial  law  was  passed,  which  allowed 
towns  of  from  thirty  to  tbrty  freeholders  to  choose 
one  representative — every  town  which  had  120  to 
choose  two,  and  the  towH  of  Boston  to  choose  four. 
l\\  1775  a  law  was  passed  recognizing  the  charter- 
ed rights  of  the  towns  to  choose  representatives. — 
In  1780  the  i)eople  were  so  jpalous  of  the  corpor- 
ate riijhts  o(  tlie  towns,  that  in  forming  the  consti- 
tution tliey  expressly  recognized  the  riijht  of  every 
corpoi'.ite  town — even  the  io>vnof  Hull — to  choose 
a  rejirescutative — though  no  town  afterwaids  in- 
corpoiated  was  to  have  a  right  unless  it  had  130 
ratable  polls  \Vliy  wagtlii>  reservation  made,  un- 
1  ss  it  was  in  respect  to  the  cHiporaie  right  of  the 
towns  .'  Furtlier,  anderthe  constitution  it  has  been 
the  practice  of  the  legislature  to  incorporate  towns 
with  the  right,  if  they  have  more  than  150  ratable 
|ji)lls,  to  elect  a  representative  ;  and  connected 
with  ihis  riuht  are  corporate  duties.  Would  it  be 
just  and  equal  to  take  away  the  right  of  represen- 
tation, and  continue  upon  them  the  impositiim  of 
the  duties  whicli  result  from  their  incorporation — 
the  duty  of  supporting  schools— highways — poor, 
ILc.  He  thought  not,  thou'jh  he  might  be  singular 
in  his  opinion.  He  proceeded  to  consider  the  oth- 
er part  of  his  proposition — the  creation  of  an  as- 
cending series,  :ts  the  basis  of  representation  in 
larger  towns.  He  had  proposed  the  plan  with 
great  modesty,  and  liad  expressly  proposed  the 
numbers  for  coMsnlenition.  it  bad  been  liis  inten- 
tion to  propose  another  resolution  which  should 
operate  ns  a  further  restriction,  that  the  rcpresen- 
tntives  should  be  p.iid  by  tlieir  towns.  He  had 
stated  that  if  these  tiumbor.s  were  too  high,  lower 
numbers  miglit  be.  taken.  Was  it  fair  and  candid, 
then,  to  take  the  niuul)eis,  thus  proposed,  ;!s  his 

iilau  which  was  to  be  ailoptcd  without  alteration  .'' 
t  was  nut  his  pl.in — bo  had  at  that  lime  no  plan — 
be  was  willing  to  be  governed  in  his  ti()inion  re- 
latintT  to  the  house,  by  the  determination  that 
should  ba  made  in  relaiion  to  the  senate.  He  pro- 
ceeded to  make  some  cah-.ulatinns  to  show  that  the 
inequality  was  nol  so  great  as  had  been  represent- 
ed, and  that  if  this  plan  were  pursued,  tiiere  might 
be  towns  of  middling  size  that  would  not  be  nioie 
lully  represented  than  Boston,  'i'he  representa- 
tives from  the  town  of  Boston,  would  all  couut  on 
one  side  ;  but  take  double,  three  times,  or  ten 
times  the  number  from  ditTerciit  corporations,  and 
they  might  be  so  dividud  as  to  neutrab/.e  one  an- 
other. He  nduiitted  that  the  town  ami  country  had 
but  one  great  interest,  and  that  con.sidering  tlie  in- 
fluence of  the  people  of  Boston  in  the  legislaiuie, 
they  had  deported  themselves  with  great  .nodera- 
tion.  Their  power  had  always  been  exercised  with 
a  due  regal  d  to  the  rights  of  the  people.  There 
was  no  (^eo()le  in  wliom  he  had  more  confidence, 
and  if  the  .same  Hinoiint  ol  population  were  con- 
cmitrated  in  anv  other  town,  he  should  teel  a  great 
deal  less.  It  was  so  miioli  easier  to  find  fault  than 
to  commend,  he  hoped  he  should  be  indulged  in 
tindinj some  fault  wjirtiihe  propamiions  of  thecoin- 


inittee.  He  v  ould  first  notice  the  statement  of  the 
gentlenmn  from  Billerica,  that  in  the  select  com- 
mittee, he  (IVlr.  L.)  Ii.^d  agreed  to  none  of  the  pro- 
positions which  had  been  made.  He  said  that  of 
the  eighteen  icsolntions,  he  had  voted  against  five, 
and  in  favor  of  all  the  rest. 

Mr.  LOCKE  rose  to  explain.  He  said  that  of 
the  original  propositions  submitted  to  the  cominit- 
tee,  he  was  not  aware  that  the  gentleman  from 
Worcester  had  approved  of  any  one.  And  he  be- 
lieved he  was  correct  in  saying  that  he  opposed 
them  all.  When  the  propositions  were  reduced  to 
form  he  did  not  mean  to  deny  that  he  voted  in  favor 
of  8ome  of  the  particular  resolutions. 

Mr.  LINCOLN  said  that  they  were  at  isiue  on 
a  noint  of  fact,  but  it  was  not  the  place  to  put  him- 
self on  the  country.  He  objected  in  committee  to 
five  of  the  resolutions — to  making  the  valuation 
the  basis  ol  representation  in  the  senate  ;  to  clas- 
sing the  small  towns  ;  and  he  objected  still.  H« 
proceeded  to  consider  the  plan  of  the  committee. 
The  senate  was  to  be  apportioned  according  t« 
the  valuation  which  gives  to  the  counties  of  Suf- 
folk and  Essex  one  third  of  the  representation, 
though  they  are  hut  one  filth  of  the  population 
of  the  state.  Suffolk  with  a  population  «f  33,000 
was  to  have  six  senators,  and  Hampshire  with 
a  population  of  more  than  70,000  would  have  on- 
ly four.  Was  this  ♦•(pjal  ?  What  was  to  counter- 
balance this  ineqnalitv  .'  A  house  of  reprcsiuila- 
tives  on  a  mixed  principle,  by  which  140  towns 
would  be  virtually  disfranchised.  It  was  not  mere- 
ly an  inequality  bci\\een  the  towns,  but  between 
the  citizens  of  ■eighbonrinj  towns.  An  inhabitant 
of  one  town  niighi  vote  for  a  representative  every 
year,  but  in  the  ncielibouring  town  only  every  other 
year.  It  was  a  violation  of  corpov.-Jte  rights,  and 
an  outrage  upon  the  equal  lights  of  the  piople. 
lie  nsked,  was  it  not  so  .'  More  than  140  towns 
were  to  be  classed  and  enjoy  the  privilege  of  send- 
ing a  representative  but  once  in  two  years,  while 
the  citizens  of  the  large  tow  ns  would  exercise  tiie 
same  privilege  every  year.  \Vas  this  e(jual  .''  Men 
born  ill  one  town  would  indeed  be  equal  with  each 
other,  but  they  would  not  be  ecjual  with  those  bom 
in  other  towns.  He  demanded  the  authority  bv 
which  this  inequality  was  to  be  produced.  The 
people  were  not  familiar  with  any  such  principle, 
and  would  not  be  easily  reconciled  to  it.  A  further 
inequality  would  ensue.  'I'liere  wen;  to  be  86,000 
people,  making  nearly  a  /ifth  part  of  our  popula- 
tion, wholly  unrepresented  every  J  car  in  the  Leg- 
islature of  the  Commonwealth.  The  system  of  the 
r«minittee  would  give  the  towns  containing  1200 
inhabitants,  and  to  those  containing  not  quite  3(i()0, 
the  same  right,  the  same  propcjrtioii  of  representa- 
tion. AVas  this  just  and  e(|ual  .'  If  it  was,  it  be- 
came so  by  a  political  arithmetic,  in  which  he  had 
not  been  initiated.  W  hat  would  be  the  ojieratiou 
of  the  plan,  ill  relation  to  the  middling  towns  .' — 
He  fell  no  squeaniishness  aliout  alluding  to  the. 
county  or  town  in  whicii  he  li\ed.  In  respect  to 
the  former  he  was  entirely  disinteresled  ;  lor  the 
county  of  Worcester  \i»ulU  beenlillcd  tofive  sena- 
tors, whether  the  apponionuient  %<^as  on  valuiitioii, 
or  on  population.  But  the  town  of  Worcesier 
would  be  entitled  to  but  one  iepres«ntative,  and  by 
the  proportien  ol  \alualion  would  pay  for  fi\e. 
That  town,  with  3000  inhabitants,  would  liave  the 
same  representation  ns  a  small  town  by  the  side  of 
it  with  liiOO,  and  would  yet  pay  ten  times  as  much. 
Was  this  equal  .'  He  hoped  gentlemen  would  not 
violate  their  own  principle,  that  taxation  and  rep- 
resentation should  go  hand  in  hand.  And  what  was 
the  equivalent  whicii  the  small  towns  were  to  re-  ■ 
ceive  lor  giving  up  their  privileges  ,''  They  were  • 
to  get  a  little  money — to  get  a  mess  of  |)0tlage  (or  i 
a  birth-right.  They  were  called  nj>on  to  barter 
thoir  privileges,  railner  than  pay  tlie  CDSl«?f  leprc- 
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^CritJition.  The  small  towns  would  not  thank  gen- 
tlemen for  t!ie  compliment.  Tlicy  would  claim 
tlieir  rigiit,  though  ll)ey  niiglit  not  use  it  when  it 
wasiuineccssarv;  Ijut  coslwhnt  it  would,  tlioy  would 
«xercis«  the  right  when  it  became  important. — 
Were  ijcntlemeii  iiore  willing  to  go  liome  to  their 
consiitnents,  and  tell  ihcm  tiicy  had  bartered  the 
right  by  which  they  held  their  seats  ?  Let  them 
take  the  rcs|;onsibility  on  them.selves  ;  he  washed 
hji  hands  ol"  it  The  "entleman  from  Salem  depre- 
cated the  number,  which,  undei-  the  present  con- 
stitution, might  fill  the  house  of  lepresentatives, 
Srid  alluded  to  limes,  in  which  lie  had  witnessed 
gri'at  in(U)nvenienciei  arising  from  this  source  ; — 
times  when  the  political  friend-;  of  that  geniieman 
did  iriany  thini;s,in  which  he  hoped,  and  after  what 
had  been  said,  lis  was  hound  in  honor  la  believe, 
tliat  gentleman  did  vuit  participate  He  too  (Mr. 
L.)  liad  been  a  representaiiv(!  when  th<;re  was  a 
t\dl  house.  It  ^Tas  in  a  period  of  great  alarm  ; 
when  the  country  was  at  war;  and  he  believed, 
that  the  gre;il  numbers  of  the  house  had  been,  at 
that  time,  the  means  by  which  the  country  had 
been  |>reserved.  It  was  nuuibers  in  tliai  liouse, 
ihat  kept  the  people  quiet — numbers,  which  ccuikl 
not  be  ass'iiled  by  corruption — which  could  iiol  be 
overawed  by  threats.  Mr.  L.  said  there  was  an- 
other feature  of  the  system,  which  he  looked  upon 
as  a  preparation  of  chains  and  fetters  for  the  peo- 
ple. He  alluded  to  the  amendatory  provision, 
"Vvliicli  had  been  recommended  by  a  select  roui'.uit- 
tec  and  agreed  to  in  commiiree  «f  the  whole.  This 
provision,  though  reporl('d  by  a  diU'erent  commit- 
tee, was  to  be  viewed  in  coiincxiou  with  tli(!  resolu- 
lious  he  was  cxamiuing,  and  v\as  tol)e  taken  as  a 
part  of  the  .system.  Wliat,  he  demanded,  v/aslhe 
value  of  the  amendatory  p-.  incij>le  ?  One  third  of 
the  senate  would  come  from  the  counties  of'Siif- 
tolk  and  Essex.  Suppose  SulTnlk  and  Essexsltoulil 
lase  in  their  population,  and  lOO.OOO  iuhnb!tants,in 
the  other  parts  ofthi^  Cominoawealth,  should  pro- 
pose a  reform  in  the  Senate  on  this  account.  How 
wasi'  to  be  ettbcted  .''  Six  Senators  would  come 
from  Suffolk,  and  ;:ix  from  Essex;  anti  if  a  gentle- 
man from  the  country,  happened  to  be  In  the  ehair 
o.f  the  Senate, these  t«o  counties  could  succassfully 
resist  any  amendment  that  should  be  proposed. — 
This  was  a  system  with  a  vengeance,  a  sy.stcm  by 
wdiich  an  amendment  might,  year  after  year,  be 
unanimously  adopted  by  the  House  of  Represen- 
tatives, and  y<t  be  prevented  liy  liie  Senators  ef 
two  counties  from  going  into  effect.  If  this 
xvas  ».  part  of  the  system.,  it  formed  an  additional 
reason  for  oppcslni;  it.  He  said  there  was  no  in- 
conslsiCBcy  in  adopting  some  of  the  resolutions  of 
the  committee,  and  rejecting  ethers.  He  thought 
the  choice  of  Senators  by  districts,  aero rdiu,"  to  the 
resolutions  of  the.  gentleman  from  Koxbuiy,  was  an 
fqiial  system  ;  if  he  was  wrong,  let  some  other  sys- 
tem he  taken  for  the  Senate.  If  a  part  of  the  ))!aii 
<r.f  the  select  eommittce  was  adiipterl,  it  did  not  fol- 
low that  gciitlcuicn  n)ii.st  vote  ior  tire  w  hwle. 
The  chair.nan  of  that  committee  would  allow  him 
to  ."^ay  that  there  were  intrinsic  dilficullies  in  the 
:^ul)je:t,  and  he  trusted  that  if  he  wa(.  mistaken  in 
Ids  opinions  in  relation  to  it,  be  should  not  on  that 
account  forfeit  all  title  to  cstepni.  He  had  no 
nostiiity  to  Compromises,  but  he  was  unwilling  to 
yieid  principles,  li  any  sacrifice  was  to  bo  made, 
he.  preferred  that  il  should  be  made  on  the  altar  of 
the  people,  and  not  on  the  altar  of  wealth. 

Mr.  KiNEEL.\ND,  of  Andover,  inqiured  wlicih- 
<r  it  was  necessary  to  adopt  the  system,  pro|iosed 
by  the  select  committee,  in  regard  to  the  house  of 
repre^entativcs,  if  the  resolutions  reported  by  them 
resp<;cting  the  senate,  should  be  adopted.  He  said 
he  was  in  favor  of  that  part  of  their  report,  which 
relates  to  the  senate,  and  opposed  to  the  present 
resolutions  of  the  gentleman  I'roin  Roxbuiv. 

1  <  J 


Mr.  WEBSTER  spoke  in  si,ib."ta«cp  as  follows: 
I  know  not.  Sir,  whether  it  be  probable  that  any 
opinions  or  votes  of  mine,  are  ever  likely  to  be  of 
more  permanent  importance,  than  tho'-e  which  I 
may  give  in  the  discharge  ol' my  duties  in  this  body. 
And  of  the  questions  which  ni-'y  arise  here,  lantici- 
[late  no  one  (d' greater  consequence  thaii  the  pres- 
ent. I  ask  leave  theiefore  to  submit  a  fuw  remaiks 
toihe  consideration  of  the  Cominiitee. 

The  subject  before  us,  is  llie  inaimer  of  c,onsti- 
tiitingihr.  Legislative  Department  of  Government. 
We  have  already  decided,  that  the  legishitive  pow- 
er shall  exist,  an  it  has  heretofore  existed,  in  tw« 
separate  and  distinct  branches,  a  Senate  and  a 
House  of  Representatives.  We  propose  also,  at 
least  I  have  heard  no  intimation  of  a  contrary  opij> 
ion,  that  the.se  branches  shall,  in  form,  possess  a 
jiei^alive  on  ea(di  oilier.  And  1  |)resunie  I  may  take 
it  for  granted,  that  die  members  of  both  these  hous- 
es are  to  be  <diosen  annually.  The  inimedia» 
question,  now  under  uiscnssjon  is,  in  iclicit  manner 
shall  the  Senators  be  elected  .''  They  arc  to  be 
chosen  in  districts;  but  shall  ihcy  be  chosen,  in 
proportion  to  the  luimber  ofinliitlnlania  in  eaclt  dis- 
trict, or  in  proportion  to  the  (a.rublc  propertij  of  each  ' 
district,  or  in  other  words,  in  proportion  to  tlie  part 
irJiirii  ihirh  districl  bMrs  in  the  public  burdens  of  tint- 
stale.  The  latter  is  the  existing  provision  ol  the 
constitution;  ai-.d  to  this  I  give  my  su|)port.  The 
piopositioii  of  the  Honorable  member  i'roin  Rox- 
bury,  (Mr.  Dearborn)  proposes  to  divide  the  state 
into  certain  Lci^is/ativc  Distrirts,  and  to  clii.io>e  a 
given  number  of  Senators,  and  a  given  number  o( 
liopri!sentatives,  in  each  district,  //(  proportion  to 
P"pnlalion.  This  I  uialei  stand,  it  is  :i  simple  and 
plain  system  The  liouorable  member  froiii  Pitts- 
tii;id,  and  the  iionorable  ineiaber  from  Woicester 
sup[)ort  the  first  part  of  this  proposition — ihut  is  to 
say,  that  part  which  provides  for  thechoice  oi' Sell' 
c-.tcis,  according  to  jiofuilation — without  exp'aining 
entirely  their  views,  HS  to  the  latter  part,  relative 
to  the  choice  of  Reprcsentalires.  They  insist  that 
ilie  questions  are  distinct,  and  capah-leof  a  sejjarate 
coiisideraiion  and  decision.  I  confess  myself  Sir 
ir.iable  to  view  the  subject  in  thai  light.  It  seems 
to  me  there  is  an  essential  |jropiieiy  in  considering 
the  questions  together  ;  and  infoimijig  our  opin- 
ions on  the  cunstituiion  of  one,  with  reference  to 
that  of  the  other.  The  Legislature  is  one  great 
machine  of  government,  not  two  machines;  the 
two  houses  are  its  par's,  and  its  iitilily  will  as  it 
seems  to  me,  depend,  not  merely  on  the  niateriais 
ofihe-e  parts,  or  their  separate  constnictiou,  but 
on  their  accommodrition  also,  and  adaptation  to 
each  other.  Their  balanced  and  regulaled  move- 
meiitj  wlien  united,  is  that  which,  is  expected  to  in- 
sure safety  to  the  state ;  and  who  can  give  any  o* 
pinion  on  this,  without  first  seeing  the  con^trllclio&  , 
of  both,  and  ciMisidering  how  they  arc  formed  and 
arr.;inged,  with  respect  to  their  mutual  rehiiion. — 1 
cannot  imagine,  therefore,  how  the  memljer  irem_ 
\Vorcester  should  think  it  iiiu'aiulid  lo  iiicpdre  df 
him,  since  he  supports  this  mode  of  choosing  Sena* 
tors,  luhut  modi  he  proposes  for  the  choice  of  Kej)- 
resenlalives. 

It  has  bet?n  said,  tliat  the  Constitution,  as  it  now 
stands,  gives  more  than  an  i;qual  ■and  proper  iiuiu- 
bcr  ol  St.nators  to  (he  County  of  Sufl'olk.  I  hope  I 
may  be  thocght  to  conietid  for  the  general  prinei- 
j)le",  without  being  intluencrd  by  "any  regard  to  its 
local  application."  i  do  in. I  i^iquire,  wheiber  the 
Senators  wlunn  this  principle  brings  into  the  gov- 
ernment, will  come  from  the  County  cjf  Suffolk,  or 
from  the  Housatoiick  River,  or  the  extremity  of 
Caije  Cod.  I  wish  to  lowk  only  lo  the  principle, 
and  as  I  believe  that  to  be  sound  and  salutary,  1 
give  my  vote  in  favor  of  maintaining  it. 

In  my  opinion.  Sir,  there  are  tvM)  qiiesiions  be- 
fore the  eommittpe.     Tlie  Ili.t  i-^.  shai;  tiie  i<'  g'S' 
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lative  Dep;irlincnl  bo  constructed,  with  any  other 
checl:,  than  such  as  arises  simply  from  dividing  tlie 
mcnibyrs  of  this  De|)ai'tment  intotwo  houses  ?  The 
second  is,  if  such  oihor  anti  further  clieck  ouijht 
to  exist,  in  what  nuinner  shall  it  be  created  .-' 

If  the  two  houses  arc  to  he  chosen  in  the  manner 
proposed  by  the  rc-iolutions  of  tlie  uienil)cr  from 
Koxbury,  there  is  obviously  no  other  check  or  con- 
trol than  a  division  into  separate  cliandiers.  The 
Bienil)ers  of  both  houses  are  to  be  chosen  at  the 
same  time,  by  the  same  electors,  in  the  same  dis- 
tricts, aud  for  the  same  term  of  office.  They  will 
of  course  all  be  actuated  by  the  same  feelings  and 
interests.  Whatever  motives  may,  at  the  moment 
e.vist,  to  elect  particiJar  members  of  one  liouse,  will 
operate,  rqually  on  the  choice  of  members  of  the 
other.  'J'here  is  so  liltle  of  real  utility  in  this  mode, 
that,  if  nothini;  more  be  done,  it  would  be  more 
expedient  to  choose  all  the  members  of  the  Legis- 
lature, without  distinction,  simply  as  members  of 
the  Le^jisUiture,  and  to  make  the  division  into  two 
bouses,  either  by  lot,  or  otherwise,  after  these 
members  thus  chosen,  should  have  come  up  to  the 
Capital. 

I  understand  the    reason  of  c/iec/«  and  balances, 
in   the  Legislative  power,  to  arise  from  the  truth, 
that,  in  Representative  governments,  that  De|)art- 
meiit  is  the   leading  aud  predominating  power  ;  aud 
if  its  will  may  be,  at  any  time,  suddenly  and  hasti- 
ly expressed,  there  is  great  daiigcr  that  it  may  over- 
throw all  other  powers. —  Legislative    bodies  natur- 
ally feel  strong,   because  they   are   numerous,  and 
because  they  consider  themselves  as  the  immediate 
Ilepresentatives  of  the  people.     They   depend  on 
public  opinion  to  sustain    their  measures,  and  they 
undoubtedly    possess    great    means  of  inHueiufnig 
public  opinion.     With  all  the  guards  which  can  be 
raised  l)y  constitutional  provisions,  we  are  not  like- 
ly to  be  too  well  secured   against  cases  of  improp- 
er, or  hasty,  or  intemperate  legislation.     It  may  be 
observed,  also,  that  the  Executive   power,  so  uni- 
formly the  object  of  jealousy  to  republics,  has  be- 
come, in  the  states  of  this  Union,  deprived   o(  the 
greatest  part,  both  of  its  importance,  anil  its  s|)len- 
aor,  by  the  cstablishuu'ut   of  the  general  govern- 
ment.    While  the  states   possessed  the   pjwer  of 
making  war  and    peace,   and    maintained  military 
forces  by  their   own   authority,   the  power  of  the 
state  Executives  was  very   cousidcriible,  and   res- 
pectable, it  might  then  even  be  an  object,  in  some 
cases,  of  a  just   and  warrantable  jealousy.     But  a 
great  change  has  been  wrought.     The  care  of  for- 
eign relations, the  maintenaiice  ofariiiies  and  navies, 
nnd  their  eomniand  and  control,  have  devolvud    on 
another  government      Even  the  power  of  appoint- 
ment, so  exclusively,  one  would  tliink,  an  executive 
power,  is,  in  very  muny  of  the  stateS;  held   or   con- 
trolled by  the  Le^ishture  ;  that  de|5aitmeut  either 
making  the  principal  appointments,    itself,  or   else 
sariouading  ihe  Chief   Executive   Magistralc  with 
a  Council,  of  its  own  election,    possessing  a  nega- 
tive upon  his  uomiiKitious. 

Nor  iias  it  been  foaud  easy,  nor  in  all  eases 
possible,  to  preserve  the  Judicial  l>epartinint  from 
tlie  progress  of  Legislative  encroachment.  Indeed 
in  some  of  the  states  alt  Judges  are  appointed  by 
the' Legislature  ;  in  others  although  appointed  by 
the  Executive,  they  are  removable  at  the  pleasure 
of  the  Legislature.  In  all,  the  provision  tor  their 
maintemiiee  is  necessarily  to  be  made  by  the  Li^g- 
i-.laturc.  As  if  .Montesquieu  had  never  demousirat- 
ed  ihe  necessity  of  separating  the  depart iiients  of 
governments;  as  if  iMr.  Adams  had  not  ilono  the 
same  thing,  wilu  etjual  ability,  and  more  i  leHruess, 
111  his  defence  of  tlis  Ameiicau  Konstiiuiiou  ;  as  ii' 
the  bcntinicnts  of  iMr.  Hamilton  and  Mr.  Madison, 
w('re  already  lorgoitcn  ;  we  see,  all  aionnd  us,  a 
tendency  to  extend  the  Legislative  power  over  the 
proper  splieje  of  the  other  DejiurtiHCHts,    And  aw 


the  Lenislature,  from  tlic  very  nature  of  things,  i:i 
the  most  powerful  department,  it  becomes  necessa- 
ry to  provide,  in  the  n)ode  of  forming  it,some  check, 
which  sIkiU ensure  deliberation,  and  caution,  in  its 
measures.  If  all  Legislalive  power  rested  in  one 
house,  it  is  very  problematical,  whether  any  proper 
indejiendence  could  be  given,  either  to  the  Execu' 
tive  or  the  Judiciary.  Experience  does  not  speak 
encouragingly,  on  that  point.  If  we  look  through 
the  several  constitutions  of  the  states,  we  shall  per- 
ceive that  generally  the  Dcparimcnls  are  most  dis- 
tinct and  iiulependent,  where  theLegislature  is  com- 
posed of  two  houses,  with  equal  authority,  aud 
mutual  checks,  if  all  Legislative  power  be  in  one 
popular  body,  all  other  power,  sooner  or  later,  will 
be  there  also. 

I  wish,  now,  Sir,  to  correct  a  most  important 
mistake,  in  the  manner  in  which  this  queKiion  has 
been  staled.  It  has  been  said,  that  we  propose  to 
give  to  ])roperty,  merely  as  such,  a  control  over 
the  people,  numerically  considered.  But  this  I 
take  Hot  to  be  at  all  the  true  nature  ol  the  ]Mopo- 
silion.  The  Senate  is  not  to  lie  a  check  on  the 
People,  \ivi.\  on  tlie  House  »/ lieprescjilal ires.  It  ii 
the  case  ol  anauihority,  given  to  one  agent,to  check 
or  control  the  acts  of  anollier  Tiic  jieople,  having 
conferred  on  the  House  of  Representatives, ))owcrs 
which  aie  great,  and  from  their  nature,  liable  to 
abuse,  require,  for  their  own  security,  another 
house,  which  shall  |•)os^ess  an  efl'eelual  negative  on 
the  fust.  This  does  not  liniit  the  ))ov\er  of  the 
people  ;  but  only  the  authority  oftheir  agents.  It  is 
not  a  restraint  on  their  rights,  but  a  reitraint  on 
that  power  which  they  have  delegated.  It  limits 
the  authority  of  agents,  in  making  laws  to  bind  their 
principals.  And  if  it  be  vv  ise  to  give  one  agent  the 
power  of  chcckinn  or  controlling  another,  it  is  e- 
qually  wise,  most  manilestly,  thai  there  should  be 
some  difi'crence  of  character,  scniimcnt,  feeling,  er 
origin,  in  that  agent,  who  is  to  possess  this  control. 
Otlierwise,  it  is  not  at  all  probable  that  the  control 
will  ever  bo  exercised.  'I'o  requiicthe  consent  of 
two  aseiits  to  the  validity  of  act,  and  yet  to  appoint 
agents  so  similar,  m  all  resjiects,  as  to  create  a 
moral  certainty  that  what  one  does  the  other  will 
do  also,  would  be  iueonsistent,  and  nugatory. — 
TIku'c  can  be  no  elfectual  •.•oiitiol  wiilunil  some  dif- 
ference of  origin,  or  character,  or  interest,  or  feel- 
ing, or  sentiment.  And  the  great  (|ueslioii,  in  this  ■ 
country,  has  liecn,  where  to  (ind,or  how  to  create, 
thisiiitferencc,  in  governments  entirely  elective  and 
popular  .'  Various  modes  have  been  attempted,  in 
various  slates.  In  some,  a  difference  of  c|ualificu- 
tion    has  been  re<|uircd,    in  the   persons  to  be    e- 

lected. This      obviously      proiiuces  little  or  no 

eftcct.     All  properly  qualification,  even   the    high- 
est, is  so   low  as  to  produce  no  exclusion,   to   any 
i  extent,  in  any  of  the  states.     A  dilference  of  age, 
I  in  the  persons  elected,    is    sometimes    recpiired  ; 
but  this  is  found  to  be  equally  unimportant.     It  has 
\\  not  hu|)pened,  neither,  that  any    consideration    of 
|[  the  relative  rank  of  the  iu(Mul)crs  of  the  two  hons- 
I]  es  has  had  much  effect  on  the   character  of  their 
,1  constituent  members.     Both  in  the  State   Govern- 
'I  ments,  and  in  the  U.  S.  (jovernnunt,  we  daily  see 
[  persons  elected  into  the  House  of  I\c]iicsenlalivc.^ 
who  have  been  members  of   the    Senate.     I'uljlic 
'  opinion  does  not  attach  so  much   weight  aud    im- 
porlaiicc  to  the  distinction,  as  to     lead  individuals 
i  "jreally  to  regard  it.     In  some  (jt  the  slates,   a   dil- 
1  lerent    sort   of  tiualificalion    in  the    electors,  is  re- 
I  (piired,  ibr  the  two  houses  ;  and  this   is    probably 
;  the  niosi  pro|)er  and    efticieiU    check.     But    such 
has  not  bei>ii  the  provision  in  this  ('ommonwcaltli, 
:  and  there  arc  stroii;;  objeciions  to   inirodncing    it. 
I  In  other  cases,  asiaiii,  tiiere  is  a    {limbic    election 
(or  Seuators  ;  electors  beiiii;  fust  chosifu,  who    e- 
;  lect  Senators.     Such  is  the  Const itutioii  of   Mary- 
/  land  ;  in  whicli  the  Senators  aic  cle<  led,  for    livt^ 
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years,  bj'  electors,  appointed,  in  equal  numbers  by 
the  Counties  ;  n  mode  of  election  not  unlike  that 
otchoosing  Representatives  in  Parliament  for  llie 
Borougiis  of  Scotland.  In  tills  state  the  quaiifica- 
tioo  of  tlie  voters  is  tlie  same,  and  tiiere  is  na  es- 
sential difference  in  that  of  the  persons  chosen. — 
But,  in  apportionino  the  Senate  to  the  different 
districts  of  the  state,  the  ])resenl  Constitution  as- 
signs to  each  district,  a  number  proportioned  to 
its  iHibiic  taxes.  Whether  this  be  the  best  mode, 
of  producing  a  difference  in  the  construction  of  the 
two  houses,  is  not  now  the  question  ;  but  the 
question  is  whether  tins  be  better  tiiun  no  mode. 

The  gentleman  from  Roxl)ur\Malled  for  author- 
ity on  this  subject.  He  asked,  what  writer  of 
reputation,  had  approved  the  principle  for  wliicli 
we  contend.  I  should  hope,  sir,  that  even  it  this 
call  could  not  be  answered,  it  v.ould  not  neces- 
sarily follow,  that  the  principle  should  be  expung- 
ed. Governments  are  instituted  for  (S^'actical  bene- 
fit, not  for  subjects  of  speculative  reasoning  mere- 
ly. Tiie  best  authority,  for  the  support  of  a  par- 
ticular principle  or  |)rovision,  in  GrHvernment,  is 
experience  ;  and,  of  all  experience,  our  own,  if 
it  have  been  long  enough  to  give  the  principle  a 
fair  trial,  should  be  most  decisive.  This  provis- 
ion has  existed,  for  forty  years,  and  while  so 
many  gentlemen  contend  that  it  is  wrong  in  theo- 
ry, no  one  has  shewn  that  it  has  been  either  inju- 
rious or  inconvenient  in  practice.  No  one  pre- 
tends, that  it  has  caused  a  l)ad  law  to  be  enacted, 
or  a  good  one  to  be  rejected.  To  call  on  us,  then, 
to  strike  out  this  provision,  because  we  should  be 
able  to  find  no  authority  for  it,  in  any  Book  on 
Government,  would  .seem  to  be  like  requiring  a  | 
mechanic  to  abandon  the  use  of  an  implement, 
wjiich  had  always  answered  all  the  purposes  de-  | 
signed  by  it,  because  he  could  find  no  model  of  it,  \ 
in  the  patent  office.  ' 

But,  sir,  I  take  the  principle  to  be  well  establish- 
cd  by  writers  of   the    greatest    authority.     In  the  ' 
first  place,  those  who  have  treated  of  natural  law,  ! 
have  maintained,  as  a  principle  of    that  law,    that  I 
as  far  as  the  object  of  society  is  tiie  protection    of  ; 
something  in  which   the    members  '  oossess    une- 
qual shaies,  it  is  just  that  the  weight  of  each  per-  ! 
son,  in  the  common  councils,  should  bear   a   rcla-  ■ 
tion  and  proportion  to  his   interest.     Such   is    the  '; 
sentiment  of  Grotiiis,  and  he  refers,  in  support  of 
ir,  to  several  institution';,  among  the  ancient  states. 
Those  authors  who  have  written  more   particu- 
larly on  (he  subject  of  political   institutions,   have, 
;ti  iny  of  them,  maintained    similar    sentiments  — 
Not,  indeed,  that  every  man's  power  should   be   iu 
exact  proportion  to    his  properly,    but  that,  in    a 
general  sense,  and  in  a  general  form,  property,  as 
such,  should  have  its  weight  and  influence,  in   po- 
litical   arrangement.     Montestjuieu  sjjeaks,    with 
approbation,  of  the  early  Roman  regulation,  made 
by  Sei-vius  Tulliiis,  by  which  the  people  were  dis- 
tributed into  classes,  accoi'ding  to    their  property, 
and  the  ptiljlic  burdens  apportioned  to   each    indi- 
vidual, according  to  the    degree  of    power  which 
he  oossessed  in  the  government.     By  which  regu- 
lation, he  observes,  some  bore  with  the  greatness 
of  their  tax,  because  of  their   ])ro|)ortionable  par- 
ticipation in  powci  and   credit  ;   others    consoled 
themselves,  for  the  sinalhiess   of    their  power  and 
credit, by  the  sinallnessof  theirtas.  One  of  the  most 
iii«enious  of  political  writers,  is    iMr.  Harrington  ; 
ail  author  not  now  read  so  much  as  he  deserves.  It 
is  his  leading  object,  in  his  Oceana,  to  prove,  that 
jjower  ni(fiiraihj  n\ii\  necesxurilij  follows  jiropcrty.— 
He   maintains    that    a  government,    founded    on 
property,  is  legitimately  Ibuiuletl  ;  and  that  a    gov- 
ernment founded  on  the  disregard  of   property,  is 
founded  ill  injustice,  and  can  only    be    niaiiUaiiied 
by  military  force.     ''  If  one  man,  says  he,    be  sole 
landlord  like  the  grand  seignior,  his  empire  is  ab- 


solute. If  a  few  possess  the  land,  this  makes  the 
Gothic  or  Feudal  Constitution.  If  the  wliole  peo- 
7)/e  be  landlords,  then  is  it  a  Commonwealth."  "  It 
is  strange,''  says  Mr.  Pope,  in  one  of  his  record- 
ed convc-rsations,  "  that  Harringten  should  be  the 
first  man  to  find  out  so  evident  and  demonstrable  a 
truth,  as  that  of  property  being  the  true  basis  and 
mMjv/re  of  power."  In  truth  Re  was  not  the  first. 
The  idea  is  as  old  as  political  science  itself.  It 
may  be  found  in  Aristotle,  Lord  Bacon,  Sir  Walter 
Kaieigh,  and  other  writers.  Harington  seems 
however  to  be  the  first  writer  who  has  illustrated, 
and  expanded  the  principle,  and  "iven  to  it  the  ef- 
fect and  prominence  which  justly  belong  to  it. 

To  this   sentiment,    sijr,    I    entirely    agree.     It 
seems  to  me   to   be   plain,   that    in   the    absence 
of  miiitai-y  force,  political    jiower    naturally    and 
necessarily  goes  into  the   hands   which    hold    the 
property.    In  ray  judgment,  therefore,    a  republi- 
can form  of  government  rests,  not  more  on  politic- 
al Constitutions,  than  on  those   laws   which    reg- 
ulate the  descent  and    transmision  of   pro))erty. — 
Governments  like  ours  could  not  have  been  main- 
tained, where  property  was  holden  according  to  the 
principles  of  the  feudal  system  ;  nor,  on  the  other 
iiand,  could  the  feudal  Constitution  possibly    exist 
with  us.     Our  New    England    ancestors    brought 
hither  no    great  capitals,    from    Europe  ;  and    if 
they  had,  there  was  nothing  productive,  in  which 
they  could  have  been  invested.     They  left    behind 
them  the  whole  feudal  system  of  the  other    conti- 
nent.   They    broke    away,    at    once,   from    that 
system  of  military  service,  established  in  the  dark 
ages,  and  which  continues,  down  even  to  the  pres- 
ent lime,  more  or    less  to  affect  the    condition    of 
property  all  ovor  Europe.     They  came    to  a    new 
country.     There  were,  as  yet,    no    lands    yielding 
r''nt,    and    no    tenants    rendering    service.     The 
whole  soil  was  unreclaimed  from  barbarism.  They 
were,  themselves,  either  frcnn  their  original  con- 
dition, or  from  the  necessity  of  their  common    in- 
terest, nearly  on  a  general  level,  in  respect  to  prop- 
erty.    Their  situation  cfemanded  a  parcelling   out 
and  division  of  the   lands;  audit    may    be    fairly 
said,  that  this  necessary  net Jixecl  the  Jidvre  frame 
and   form  of  their   government.     The  character  of 
their  political  institutions  was  determined    by  the 
fundamental  laws,  respecting  property.     The  laws 
rendered  estates  divisible,  among  sons,  and  daugh- 
ters.    The  right  of  piiinogcniture,  at  first  limited, 
and   curtailed,  was    afterwards    abolished.     The 
property  was  all  freehold.     The  entail.iient  of  es- 
tiUes,  long  trusts  and  the  other  processes  for  fetter- 
ing and  lying  up  inheritances,   were  not    applica- 
ble to  the  condi'ion  of  society,    and    seldom  made 
use  of.     On  die  contrary,  alienation   of    the    land 
was,  every  way,  facilitated,  even  to  the   subjecting 
of  itto  every  species  of  debt.     The    establishment 
of  public  registries,  and  the  simplicity  of  our  forms 
of      conveyance    have      greatly    fucilitalcd     the 
ch?\nge     of      real    estate,    fioin    one    proprietor 
to      another.      The    consequence    of    all    these 
causes    has    been,   a     great    subdivision    of  the 
soil,  and  a   great   equality,  of  condition  ;  the  true 
basis  most    certainly  of  a  popular  government. — 
"  If  ihe  People,"  says    Harrington,    "hold   three 
parts  in  four  of  the  territory,  it  is  plain   there  can 
neither  be  anysingle  person  nor  nobility  able  todis- 
putc  ihe  govarnmcnt    with    them  ;    in    this  case, 
therefore,    exceptfoicc  be   interposed,   they  govern 
lliemselvcs." 

The  history  of  other  nations  may  teach  us  how 
favorable  to  public  liberty  is  the  di\ision  of  the 
soil,  into  small  freeholds,  and  a  system  of  laws,  of 
which  ihe  tendency  is,  withotd  violence  or  injus- 
tice, to  produce  and  to  pie.-erve  adegrce  of  equal- 
itv  of  property.  It  has  been  estimated,  if  ]  mistake 
not,  that  about  the  time  of  Henry  the  V'H,  four 
fifilis  of  the  land,  in  Jingland,  was   holden   by  iha 
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great  baroas,  and  occlesiiistics.  Tlie  cflVcts  of  a 
srowiivg  commerce  soon  alterwarcis  began  to 
^  nrcak  in,  on  this  state  of  things,  and  befoie  the 
Hevohition  in  1688  a  vast  change  liad  been 
■wrons'it.  It  is  piobaWe,  perhaps, tiiat  (or  tlie  last 
half  cendiry,  (Ik*  process  of  subdivision, in  Eiiglaiid, 
lias  been  retarded,  if  not  reversed  ;  that  the  great 
Avei^ht  of  taxation  lias  compelled  many  of  the  les- 
ser freeholdeis  to  dispose  of  liieir  estates,  and  to 
seek  em[)loyment  in  the  army,  and  navy;  in  the 
professi(ms  of  ci\  illile  ;  in  commerce,  or  in  ihe 
colonies.  The  effect  of  this  on  the  Brilish  Consti- 
tution cannot  but  be  most  unfavorable  A  few 
large  estates  grow  larger ;  but  the  number  ef  those 
xrho  have  no  estates  also  encreases  ;  and  there 
may  be  danger,  lest  the  inecpiality  oC  properly  be- 
come so  great,  that  those  who  possess  it  may  be 
dispossessed  Ijy  force.  In  other  words,  that  the 
government  may  be  overturned. 

A  most  interesting  experiment  of  the  effect  of  a 
subdivision  ot  property,  on  go\einmeiit,  is  now 
making  in  Fiance.  It  is  understood,  that  the  law 
regulating  the  transmission  of  property,  in  that 
country,  now  divides  it,  real  and  personal,  among 
all  the  children,  equally,  lioih  sons  and  daugiiters  ; 
and  that  there  is,  also,  a  very  great  restraint  on  the 
power  of  making  dispositions  ol"  property  by  will. 
Jt  has  been  supposed,  that  the  effect  of  tins  might 
probably  be,  in  time,  to  break  up  llie  soil,  intosiich 
small  subdivisions,  that  the  proprietors  would  be 
too  poor  to  resist  the  encroacliments  of  executive 
power.  I  think  farolherwise  What  is  lost  in'in- 
dividual  wealth,  will  be  more  than  gained,  in  niun- 
hers,  in  intelligence,  and  in  ft  sympathy  of  senti- 
ment. If  indeed,  only  one,  or  a  few  landholders 
v.ere  to  resist  the  crown,  like  the  barons  of  Eng- 
land, tliey  must,  of  course,  be  great  and  powerful 
landholders,  witii  multitudes  of  retainers  to  pro- 
inise  success.  But  if  the  proprietors  of  a  given  ex- 
tent of  territory  arc  siimnjonedto  resistance,  there 
is  no  reason  to  believe  tiiat  such  resistance  would 
be  less  forcible,  or  less  successfi,!,  because  the 
liumber  of  such  proprietors  should  be  great.  Each 
would  perceive  his  own  imporlauce.  and  his  own 
interest,  and  would  feel  that  watiirai  elevation  of 
character,  which  the  consciousmss  of  properly  in- 
spires. A  oomnion  sentiment  would  unite  all,  and 
numbers  would  not  only  add  strength,  but  ex(^ite 
enthusiasm.  It  is  true,  that  France  possesses  a 
vast  military  force,  under  the  direction  of  an  he- 
reditary executive  government;  and  military  pow- 
er, it  is  possible,  may  overthrow  any  government, 
it  is,  in  vain,  however,  in  this  period  of  the  world, 
to  look  for  security  against  military  jiower,  to  the 
arm  of  the  great  landlioUlers.  Tliat  notion  is  de- 
rived tVom  a  stale  of  things  long  since  past ;  a  slate 
in  which  a  feudal  baron,  with  his  retainers,  might 
stand  against  the  Sovereign,  who  was  liiinseH'  but 
the  "realist  baron,  and  his  retainers.  But  at  pre- 
sent, what  could  the  richest  landholder  do,  against 
one  regiment  of  dfscipbned  troops?  Other  secu- 
rities, tlierefore,  against  liie  prevalence  of  military 
power  must  be  providcil  Happily  for  us,  we  are 
not  so  situated  as  that  any  purpose  of  national  de- 
fence retjuires,  ordinarily  and  constantly,  such  a 
inililary  force  as  might  seriously  eudangcr  our  lib- 
erties. 

Ill  respect,  however,  sir,  to  the  recent  law  of 
succession  in  France,  to  whicii  I  have  alluded, 
I  vvouki,  presiimpmously,  perhaps,  hazard  a  con- 
jecture, that  if  the  government  do  not  change  the 
iavy,ihe  I;iw,  in  half  a  cenlury,  will  change  the  gov- 
ernment ;  f.nd  that  this  change  will  be  not  in  favor 
of  the  power  of  the  crown,  as  some  European 
wriiersnave  supposed,  but  againstit.  Those  writ- 
ers only  reason,  upon  what  tiiey  think  correct  gen- 
eral principles,  in  relation  to  lids  subject.  Ihey 
acknowledge  a  want  of  expedience.  Here  we 
liaw  had  that  experienee  ;  and  we   Kiiov,-  that    a 


multitude  of  small  proprietors,  acting  with  inteili- 
gence,  anrl  that  cnlluisiasm  \\  Inch  a  cwmmoii  cause 
inspires, constitute  not  only  a  formidable,  but  an  in- 
vincible power. 

'I'he  true  jninciple  of  a  free  and  popular  gov- 
ernnicflt  would  seem  to  be  .so  to  construct  it  as  lu 
give  to  all,  or  at  lensl  to  a  very  great  majority,  an 
interest  in  its  preservation.  To  found  it,  as  other 
things  are  foiiiided,  on  men's  interest.  'The  stabil- 
ity oCgovrrnnu  at  letjuires  that  those  who  desiie 
its  coiiiinuaiicu  should  be  more  powerful  than  tho.se 
who  desire  its  dissolution.  This  power,  ofcourse, 
is  not  always  lobe  measured  by  mere  numbers. — 
Education, weallhjlalents,  arcallparts  and  elements 
of  the  general  aggregate  of  power;  but  numbers, 
neverlheless,  eoii^Jitute  ordinarily  the  most  impor- 
tant considnaiion,  uiilessindeed  lUfiehe  aiiiililarij 
force  ill  the  handsof  the  few,by  which  they  can  con- 
trol the  niany.  In  this  country  we  lia\e  actual  exist-> 
ingsystenisolpoveinment.in  the  protection  of  which 
it  would  seem  a  great  majority,  both  in  numbers 
asd  in  oilier  means  of  power  and  inllnence,  must 
see  their  iiiteresit.  But  this  state  of  tilings  is  uot 
brought  about  merely  by  written  political  constitu- 
tions^ ortlie  mere  manner  of  organizing  the  gov- 
trnmenl  ;  but  also  by  the  laws  v  liich  reaulalc  tlift 
descent  and  transmission  of  properly.  1  he  freestj 
government,  if  it  couhl  exist,  would  not  be  lon^ 
acceptable,  if  th(^  leiideney  of  the  laws  were  iqi. 
create  a  rapid  accumulalioii  of  projirrty  in  few 
hands,  and  to  render  tlie  great  mass  of  the  populrt- 
tion  dependent  and  pennyless.  In  sucli  a  (^ase, 
the  popular  power  must  break  in  upon  the  rights 
of  pro|)erty,  or  else  the  influence  of  properly  must 
limit  and  control  the  exercise  of  popular  jiower. — 
Universal  suffrage,  for  example,  could  not  long 
exist  ill  ;>  gommunily,  where  tiierc  was  great  iiit- 
qiiHlilv  ofjjropcrty.  The  holders  of  estates  would 
be  obliged  in  such  case,  either,  in  some  way,  to  re- 
strain the  light  of  suffrage;  or  el.se  such  right  of 
suffrage  would,  ere  long  divide  the  properly,  lij 
the  nature  of  things,  those  wlio  have  not  properly, 
and  see  their  neighbours  possess  niucli  more  than 
tlicy  think  thcni  to  need,  cannot  he  favorable  to 
laws  made  (or  the  protection  of  jnoperty.  VN  hen 
this  classbecomes  numerous,  it  grov\s  clamorous. 
It  looks  on  property  as  its  prey  and  ])hiiider,  ami 
is  naturally  really,  at  all  limes,  for  violence  ami 
revolution 

it  would  seem,  tlicn  to  be  the  part  of  political 
wisdom  to  found  government  on  pi  opeilv  ;  and  to 
establish  sucli  distribution  of  i)ro])eriy,  by  ihe  laws 
whicli  regulate  its  ti  ansmissioii  and  alienation, 
as  to  interest  the  great  majoiity  of  society  in  the 
protection  of  the  government  '1  his  is,  1  iniagiix', 
the  true  theoiy  and  the  actual  practice  of  our  le- 
publican  ms-iitiiiions.  'With  property  divided,  as 
we  have  it,  no  other  government  than  that  o(  a  re- 
public could  be  mainiained,  even  v\cie  we  foolish 
enouuli  to  desire  it.  There  is  reason,  tlnrefoie,  to 
expect  a  long  continuance  of  our  sysli;ms.  Party 
and  passion,  doul'tless,  may  prevail  at  times,  and 
much  temporary  mischief  be  done.  Even  modes 
and  forms  may  be  clianged,  and  perhaps  for  the 
worse.  But  a  great  revolution,  in  regard  to  jirci,- 
erly,  must  take  |)lace,  beioie  our  goveininents  cm 
be  moved  fiom  tf.eir  republitiin  basis,  unless  lh(  y 
be  violently  struck  oli  Wy  miiiiary  jiowur.  'Jiie 
peojile  possess  the  property,  moie  c-.'.pliaiically 
than  it  could  ever  be  said  of  the  peojile  of  any  oth- 
er countiy,  and  they  can  liavt  no  interest  to  over- 
turn a  goveniiiienl  wliicb  protects  dlial  prcpeitj  by 
equal  laws. 

I(  tlie  nature  of  «ur  institutions  be  to  found  gov- 
ernment o!'  property,  and  that  it  should  look  to 
ihot.e  v>ho  hold  properly  lor  its  (uouciion,  it  is  en- 
tirely just  that  pro|)(rty  should  have  its  di.e  weight 
and  consideratHui,  in  political  ariangemriits.  I.ilc  , 
and  pcisural  liberty,  are,  uo  doubt,  to  be  piotLtUii 
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bv  law  ;  but  piopert}'  is  al?o  to  be  protected  by  law, 
and  i^  tlie  fund  out  of  which  the  means  lor  protect- 
iii"-  lil'o  and  llb(;itj-  are  usually  furnished.  We  liavc 
no  eK|)erien(;e  that  teaches  us,  that  any  otiier 
rigliti  are  safe,  where  property  is  not  safe.  Con- 
fiscation and  plunder  are  generally  iu  revolutionary 
commotions  not  far  before  banishment,  imprison- 
ment and  death.  It  would  be  monstrous  to  give 
even  the  name  of  ^ovcrnaient,  to  any  association, 
in  which  the  riglits  of  property  should  not  be  com- 
peicntlv  secured.  The  disastrous  revolutions  which 
liie  world  has  witnessed,  those  political  thunder- 
storms, and  earthquakes  which  have  overthrown 
the  pillars  of  society  from  their  very  deepest  foun- 
dations, luue  been  revolutions  against  pivpcriij. — 
Since  ilie  hon.  nienibcr  from  Quincy  (President 
Adams)  has  alluded,  on  this  occasion  to  the  histo- 
ry of  tlie  ancient  states,  it  woidd  be  presumption,  in 
me,  to  dwell  upon  it  It  may  be  truly  said,  how- 
ever, I  think,  that  Rome  herself  is  an  example  oi' 
the  mischievous  influence  of  the  popular  power, 
when  disconnected  with  property,  and  in  a  corrupt 
aue.  It  is  tru«,  the  arm  of  Ccesar  proi^trated  her 
^ibertv;  but  Ciesar  found  his  support  vviihin  her 
'  very  vvalls.  Those  who  were  prolligate  and  ne- 
cessitous, and  factious  and  desperate,  and  capable, 
therefore,  of  being  inlluenced  by  bribes  and  larges- 
ses, whicli  were  distributed  with  the  utmo.st  prodi- 
gality, out  numbered,  and  out  voted,  in  the  tribes 
and  ceniuries,  the  aubstaiiiial,  sober,  prudent  and 
faithful  citizens.  Prope.i'.  was  in  the  hands  of  one 
descrijitibn  of  men,  and  power  iu  those  of  of  anoth- 
er ;  and  the  balai;ce  of  the  constituiiou  wasdf»troy- 
ed.  Let  it  never  be  forgotten  that  it  was  the  pop- 
ular magistrates,  ele\ated  to  ottice  wliere  the  i)ad 
outuumbtred  the  goorl,  where  thosft  who  had  uo 
stake  in  the  commonwealth,  by  clamor,  anil  noise, 
and  uuaibers,  drownid  the  voice  ;)t  tliose  v/ho  had, 
that  laid  the  neck  of  Rome  at  the  feet  of  her  con- 
queicr.  When  Cresar,  manifesting  a  disposition  to 
march  his  army  into  Italy,  approaciied  that  little 
Sti'eam,  which  has  bccon)e  so  nieinorable,  from  its 
association  with  ijis  cliai  acler  and  conduct,  a  de- 
cree v,as  [iroposed  in  the  Senate,  declaring  him  a 
puljlic  OIK  mv,  if  he  did  not  disband  his  troojis.  To 
this  decree  the  poptilai' tribunes, tiie  iwoi'u  protect- 
ors of  the  j)eople,  interposed  their  negative  ;  and 
thus  opened  the  higli  roai  of  Italy,  and  the  gates  of 
Rome  liprsclf,  to  the  approach  of  her  conqueror. 

The  Eiigiibli  revolution  of  ItJBo  was  a  revolution 
in  favor  of  property,  as  well  as  of  other  rigb.ts.  it 
was  brought  about  by  the  men  of  pii'perty,  for  their 
iccuri'v  ;  and  our  own  immonal  revolution  was 
undertaken,  not  to  shake  or  plunder  |)roperty,  but 
to  protect  It.  The  acts  of  whicii  the  couniiy  com- 
plaiiieci,  were  such  as  violated  rights  of  properly. 
An  immense  majority  of  all  those  wiio  had  an  inter- 
est in  the  soil  weri;  lu  favor  of  the  revolution  ;  and 
they  carriinl  it  through, looking  to  its  results  for  the 
security  of  their  possessions.  It  was  the  property 
of  the"  frugal  yeomanry  of  New-England,  hard 
earned,  but  freeiy  given,  that  enabled  her  to  act 
her  proper  pari,  and  perform  her  lull  duly,  in  a- 
chievinu  the  independence  of  the  cOLiiiliy. 

[  would  nut  be  thought,  Mr.  Chairman,  to  be  a- 
niong  those  who  uiulerrate  the  value  of  military 
service.  My  heart  beats,  1  trust,  as  responsive  as 
any  one's,  to  a  soldier's  claim  fov  honor  and  re- 
nown. It  has  e\er  been  my  opinion,  however, 
that  while  celebrating  the  military  achievements  of 
our  couutryineu,  in  the  revolutionary  contest,  we 
have  not  alwavs  done  equal  justice  to  the  merits, 
aad  the  sufl'cilngs,  of  those,  who  susiained,  on  their 
properly,  and  on  their  mca.ns  of  subsistence,  the 
great  burden  of  the  war  Any  one,  u  ho  iiiis  had 
occasion  to  be  accpiainted  with  tiie  records  of  the 
New-Eughind  tov\us,  knows  well  how  to  estimate 
those  moriis,  and  those  sufferings.  iNob'ei  records 
o4'  jU\trioii.--m   exi->i.  r.o  wluru.      INo    wlure    can 


there  be  found  higher  proofs  of  a  spirit,  tb;>t  was 
ready  to  hazard  all,  to|)!cdge  all,  to  sacrifice  all, 
in  the  cause  of  the  country.  Instances  were  not 
unfrequent,  in  which  small  Iretholders  parted  with 
their  last  hoof,  and  the  last  measure  of  corn  from 
their  granaries,  to  supply  provision  for  the  troops, 
and  hire  service  for  tlie  ranks.  The  voice  of  Oti« 
and  of  Adams  in  Faneuil  Hall,  found  its  full  and 
true  echo,  in  the  little  councils  of  the  interior 
towns;  and  if,  within  the  continental  congress, 
patriotism  shone  nioie  conspicuously,  it  did  not 
there  exist  more  truly,  nor  burn  more  fervently; 
it  did  not  render  the  day  more  anxious,  or  the  night 
more  sleepless  ;  it  sent  up  no  more  ardent  prayer 
to  God  for  succour  ;  and  it  nut  forth,  in  no  greater 
degree,  the  fullness  of  its  effort,  and  the  energy  of 
its  whole  soul  and  spirit,  in  the  common  cause,  than 
it  did  in  the  small  assemblies  of  the  towns.  I  can- 
not, therefore,  sir,  agrcG  that  it  is  iu  favor  of  socie- 
ty, or  in  favor  of  the  jieople,  to  constitute  govern- 
meut,  with  an  entire  disregard  to  those  who  bear 
the  public  burdens,  in  times  of  great  exigency. — 
Tills  question  has  been  argued,  as  if  it  were  pro- 
posed only  to  give  an  advantage  to  a  few  rich  men. 
I  do  not  so  understand  it.  I  consider  it  as  giving 
pioperiy,  generally,  a  representation  in  the  Sen- 
ale,  both  because  it  is  just  that  it  should  have  such 
representation,  and  because  it  is  a  convenient  mode 
ofproviditig  thai  chevk,  which  the  constitution  of 
the  legislature  requires.  I  do  not  say  that  such 
check  might  not  be  found  in  some  otlicr  provision  ; 
but  this  is  the  provision  already  established,  ana  ii 
is,  in  my  opinion,  a  just  and  ])roper  one. 

I  will  beg  leave  to  asl:,  sir,  v.'iieiher  properly 
may  not  be  said  to  deserve  (his  portion  of  respect 
anci  power  in  the  government  ?  It  pays,  at  this  mo- 
ment, Itliink,  /?re  sixths  of  all  the  public  taxes  ; — 
one  sixth  only  being  raised  on  persons.  ISoionly,sir, 
do-  these  taxes  support  those  burdens,  which  all 
governments  require,  but  we  have,  in  New-Eng" 
land,  from  early  times  holden  property  lo  be  sub- 
ject to  another  great  public  use  ; — I  mean  the  sup- 
port of  SCHOOLS. 

In  this  particular  we  mav  be  allowed  to  claim  a 
merit  of  a  very  high  and  peculiar  character  This 
Comrnonweartl;,  with  otlicr  of  thv  !S'c\v-England 
States,  early  adopted,  and  hns  constantly  mai.«4- 
tained  the  principle,  that  it  is  the  undoubted  right^ 
and  the  bounden  duty  of  governineiit,  to  provido 
lor  the  instruction  of  all  youth.  That  which  is  else- 
where left  to  ciiance,  or  to  charity,  v  e  secure  by- 
law. For  the  purpose  of  public  :risiruction,  we 
hold  every  man  subject  to  taxation,  in  proportion 
to  Ills  property,  and  we  look  not  to  the  quesiioi;, 
wlielher  he,  himself,  have,  or  hfive  not,  children  id 
be  benefitted  by  the  educatio:i  for  whicli  he  i'a}.s. 
W'e  regard  it  as  a  wise  and  liberal  .system  of  j)ohcp, 
by  wiiich  property,  and  life,  and  the  peace  of  soci(-- 
ty  are  secured.  We  seek  to  prevent,  in  some 
measure,  the  extension  of  the  penal  code,  by  in- 
spiring a  salutary  and  conservative  principle  of 
virtue  and  of  knowledge,  in  an  early  age  V.'e 
hope  to  excite  a  feeling  of  respectability  and  a 
sense  of  character,  by  enlarging  the  capacity,  ai:« 
increasing  the  sphere  of  intcllctiual  ci^joymcut.  By 
general  instruction,  we  seek,  hS  far  as  possible,  to 
purity  the  whole  moral  atmos|;htre  ;  to  keep  good 
sentiinents  uppermost,  and  to  turn  the  strong  ciir« 
rent  of  feeling  and  opinion,  as  well  as  the  censures 
of  the  law,  'and  the  dencnciations  of  religion,  a- 
gaiiist  immor;;lity  and  crime.  W'e  hope  for  a  .se- 
curiiy,  beyond  tlie  law,  and  above  the  law,  in  the 
pre>alence  of  enlightened  and  well  [)rinciplcd  mor- 
■,\\  sentiment.  We  hope  to  continue,  and  to  [irolouo; 
the  time,  when,  in  tlie  villages  and  farm  houses  of 
Nev. -Eii.;laiiu,  there  may  be  undisturbed  sleep, 
within  '.inbarred  doors.  Ai.d  knowing  liiot  our 
government  rests  directly  on  the  public  will,  that 
we  may  prcsejve  it,   we  eiuicavor  logivcusute 
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and  proper  direction  to  tliat  public  will.  We  do 
not,  indeed,  expect  all  men  to  be  philosopliers,  or 
slatpsmen  ;  but  we  confidently  trust,  and  our  ex- 
pectation of  the  duration  of  our  systoiii  oC  goyern- 
ment  rests  on  that  trust,t!iat  by  the  difiuFion  ol'gen- 
eral  knowledge,  and  good  and  virtuous  sentiinents, 
the  political  fabric  may  be;  sccuie,as  well  against  o- 
pen  violence  and  ovi  rtli!Ow,as  against  the  slow  but 
sure  undermining  of  licentiousness. 

We  kn.iw,  sir,  that  at  the  pre.-ent  time  an  at- 
tempt is  making  in  the  Englisli  Piuliament  to  pro- 
vide by  law  for  the  education  of  the  Poor,  and  that 
a  cnntleman  of  distint;uished  ciiarac  ter,  (Mr. 
Bron"ham)  lias  taken  the  lead,  in  presenting  a 
plan  to  Government  for  carrying  that  pin  pose  into 
effect.  And  vet,  alihou<;h  the  representatives  of 
the  three  kingdoms,  listened  to  him  with  astonish- 
ment, as  well  as  delight,  we  iiear  no  principles, 
with  which  we  ourselvrs  have  not  been  familiar 
from  youth  ;  we  see  nothing  in  the  ]Aiw,  but  an 
approach  towards  that  system  which  has  been  es- 
tablished, in  this  State,  t'o^■  more  than  a  century 
and  a  half.  It  is  said,  that  in  England,  not  more 
than  one  child  in  ffteen,  possesses  the  m<:ans  of  be- 
lli" taught  to  reafi  and  write;  in  Wales,  one  in 
twenty  ;  in  France,  until  lattily,  when  some  im- 
provement was  made,  not  more  than  one  in  thirttj- 
Jive.  Now,  sir,  it  is  hardly  too  strong  to  say,  that  in 
this  State,  everii  child  possesses  such  means.  It 
would  be  difiicult  to  find  an  instance  to  the  con- 
trary unless  where  it  was  owing  to  the  negligence 
of  the  parent — and  in  truth  the  means  arc  actually 
used  and  enjoyed  by  nearly  every  one.  A  youtti 
of  fifteen,  of  either  sex,  who  cannot  both  read  and 
write,  is  very  unfretpicntly  to  be  found.  How 
many  such  can  any  men;ber  of  this  Convention  re- 
member to  have  met  w  ith  in  ten  yours  ?  Sir,  who 
can  make  this  comparison,  or  contemplate  this 
spectacle,  without  delight,  and  a  feeling  of  just 
pride  ^  xVnd  yet,  sir,  what  is  it,  but  the  property 
of  the  rich,  devoted,  by  law,  to  the  education  of 
the  poor,  which  has  produced  this  slate  of  things  ? 
Doc^  any  history  show  property  more  boneticently 
applied  .''  Did  "any  ^^overnment  ever  subject  the 
properly  of  those  who  have  estates,  to  a  burden, 
for  a  puij)ose  more  favorable  to  the  poor,  or  more 
useful  to  the  whole  community  ■''  Siv,  property  and 
the  power  which  the  law  exercises  over  it,  for  the 
pui-pose  of  instruction,  is  ilie  basis  of  the  system. 
It  is  entitled  to  the  respect  and  proteclion  of  gov- 
ernment, because,  in  a  very  vital  resjject,  it  aids 
and  sustains  government.  The  honor  able  member 
fi on;  Worcester,  in  contending  for  the  admission 
of  the  mere  popular  principle  in  all  branches  of 
the  government,  told  us,  that  our  system  rested  on 
the  intelligence  of  the  community,  ile  told  us 
truly.  But  allow  me,  sir,  to  ask  the  honorable 
gentleman,  what,  but  property,  supplies  the  means 
of  that  intelligence  .''  What  living  (!innt:iin  feeds 
(his  ever-flowing,  ever-refreshinn,  ever-ferliliKing 
stream,  of  public  instruction  and  general  intelli- 
gence .■'  If  we  take  away  from  the  towns  the  jjow- 
er  of  assessing  taxes  on  prcipeity,  will  die  school 
iiouses  remain  open  ?  If  we  deny  k>  the  poor,  the 
benefit  which  they  now  derive  froni  the  properly 
of  the  rich,  will  their  cliildren  remain  on  their 
forms,  or  will  they  not,  rHihcr,  be  in  the  ulrcets,  in 
idleness  and  in  vii  e  .'' 

I  might  ask,  acain,  sir,  how  is  it  wiih  religious 
instruction  .-'  Uo  not  the  towns  and  parishes,  raise 
money,  by  vote  of  the  majority,  asses.-ie<l  on  pro- 
perty, for  the  maintenance  of  religious  worship  .-• 
Are  not  the  poor,  as  well  ;ir  the  rich,  benelittcd  l)y 
the  means  of  attending  on  public,  worshiji,  and  do 
they  not,  equally  with  the  rich,  [los.iess  a  voice 
and  vote,  in  the  choice  of  liie  minister,  and  in  all 
other  Parish  concern.s  ?  Does  any  man,  »\r,  wish 
to  try  the  experiment,  of  striking  out  of  the  ('on- 
btitution  the   regard  which   it  has   liiiht  i  to   nviin- 


tained  for  property,  and  of  foregoing  alsOj  the  ex- 
traordinary benefit  which  society  among  us,  for 
near  two  centuries,  has  derived^*  from  laying  the 
burden  of  religions  and  literary  instruction  of  all 
classes  upon  properly  ?  Does  any  miin  wish  to  see 
those  only  wor.fJiipping  God,  who  me  a)jle  to  build 
churches  and  maintain  ministers  for  (henisehes  : 
and  those  children  only  educated,  whose  parents 
possess  the  means  of  educating  them  .'  Sir,  it  it 
as  unwise  as  it  is  unjust,  to  make  property  an  ob- 
ject of  jealousy.  Instead  oi  being,  in  any  just 
sense,  a  popular  course,  such  a  course  would  be 
most  injurious  and  destructive  to  the  best  interest 
of  the  people.  The  nature  of  our  laws  suflirieiitiv 
secures  us  against  any  dangerous  accumulaticuis"; 
and,  used  and  dl/Tiised,  as  we  Uavb  it,  the  whole 
operation  of  projK'ity  is  in  the  highest  degree  use- 
lul,both  to  the  rich  and  to  the  poor.  1  rejoice, 
sir,  that  every  man  in  this  communiiy  may  call  all 
property  his  own,  so  far  as  he  has  occasion  for  it, 
to  furnish  for  himself  and  his  children  the  bless- 
ings of  religious  instruction  and  the  elements  of 
knowledge.  This  celestial,  and  this  earthly  light, 
he  is  entitled  lo  by  the  fiindamenlal  laws'.  It  is 
every  poor  man's  undoubted  birth-right,  it  is  the 
great  blessing  which  this  ConstituI  ion  has  secured 
to  him,  it  is  his  solace  in  life,  and  it  may  well  be 
his  coiLsolation  in  death,  that  his  Coiintiy  stands 
pledged,  by  the  iaith  which  it  has  plighted  to  all 
its  citizens,  to  protect  his  children  from  ignorance, 
barbarism  and  vice. 

1  will  now  proceed  to  ask,  sir,  whether  we  have 
not  seen,  and  whether  we  do  not  at  this  moment 
see,  the  advantage  and  benefit,  fif  giving  security 
to  property,  by  this,  and  all  other  reasonable  and 
just  provisions  ?  The  Constitution  has  stood,  on  its 
]^rcsent  basis,  forty  years.  Let  me  ask,  what 
State  has  been  more  di^^tinglJished  for  wise  and 
wholesome  legislation  ?  J  speak,  sir,  without  the 
partiality  of  a  native,  and  also  without  intending 
the  compliment  of  a  stranger;  audi  ask,  what 
example  have  we  had  of  bettei  legislation  .''  No 
violent  measures,  affecting  properly,  have  iiecn 
attenipted-^Sioj)  laws,  suspension'  laws,  tender 
laws,  all  the  tribe  of  these  arbitraiy  and  tyranni- 
cal intertcrences  between  creditor  and  debtor, 
which,  wheresoever  practised,  generally  end  in 
the  ruin  of  both,  are  strangers  to  our  Statute 
Book.  An  upright  and  intelligent  judiciary  lias 
come  in  aid  of  wholesome  legishition  ;  and_ gene- 
ral security,  for  |)ublic  and  private  tights,  hasbcce 
the  result.  I  do  not  say  thai  this  is  peculiar — 1  do 
not  say  that  others  have  not  done  as  well.  Jt  is 
enough,  that  in  these  ies))ects  we  shall  be  satisfied 
that  we  are  not  behind  our  neighbors.  No  doubt, 
sir,  there  arc  beneli'.s  of  every  kind,  and  of  great 
value,  in  possessing  a  character  of  governuK  nf, 
biplli  in  legislative  and  judicial  atlniinislralion, 
which  secures  well  ihe  rights  of  properly  ;  and 
ve  should  hud  it  so,  by  unfortunate  experience, 
should  that  character  be  lost.  There  are  millions 
of  personal  pro[)erly,  now  in  this  Coninionwcallli, 
wl  ich  are  e.isily  transferabh'.  and  would  be  in- 
stantly transferred  elsewhere,  if  any  doubt  existed 
of  its  entire  security.  1  do  not  know  how  muih  of 
this  stability  of  government  and  of  the  gcntral  re- 
spect for  it,  may  be  fairly  imputed  to  this  particu- 
lar mode  of  organizing  tlio  Senate.  It  has.  no 
tloubt,  had  some  ellect — It  has  shewn  a  respect 
for  the  rights  cd' jiroperty,  and  may  have  ojieraleil 
on  opinion,  as  well  as  upon  measures.  Now  lo 
strike  out  and  obliterate  it,  as  it  seems  to  me, 
would  be,  in  a  high  degrees,  unwise  and  im|no[)er. 

As  to  the  riniil  of  appoi tioiiing  Senators  U])on 
this  principle,  I  do  not  unrlc  island  how  there  tan 
be  a  Question  about  it.  All  government  is  a  modi- 
fic.'ition  of  general  princijiles  and  general  irullis, 
wiih  a  view  to  practical  utilitv.  Personal  liberty, 
for  instance,  is  a  elesr  right,  and  is  to  be  [uovidecl 
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for  ;  but  it  is  not  a  clearer  right  than  the  right  of 
property,  though  it  may  be  more  important.  It  is 
therefore  entitled  to  protection.  But  pioperiy  is 
also  to  be  protected;  and  when  it  i-^  rcmemljered, 
how  great  a  portion  of  the  ))eop!e  of  this  state  pos- 
.sess  property,  I  cannot  understand  how  its  protec- 
tion or  its  iBtluence  is  hostile  to  their  rights  and 
privileges. 

For  these  reasons,  sir,  I  am  in  favor  of  maintain- 
ing tiiat  dieck  in  (he  constitution  of  tlie  Legislature, 
which  has  so  long  existed  tiiere.  I 

I   understand    the  gentleman  from   Worcester,  | 
(Mr.  Lincoln)  to   be  in   favor  of  a  check,  but  it  j 
seems  to  me  he  would  place  it  in  the  wrong  house.  ■ 
Besides,  the   sort  of  ckcck    he    proposes    apjiears  , 
to  me  to  be  of  a  novel  nature,  as  a  balance,  in  gov-  i 
ernment.     He  proposes  to  choose  the  Senators  ac- 1 
cordln.f    to    the  number  of  inhabitants;     and  to] 
clioo  e  Roi/i-esentatives  not  according  to  that  lumi- 
ber,  but  in  proportions  greatly  unequal  iu  the  town 
corporaiions.      It  has  been  slated  to  result  from 
computation,    and  1  do  not  understand  it  is  denied, 
that  on  his  system,  a  majority  ol  the   Representa- 
tives will  l)e   chosen  by  towns  not  containing  oite 
tliird  part  of  the  whole  population    of  the  state.     I 
would  beg  to  ask,  sii-,   on   what  principle  this  can 
stand;  especially  in  tlie  judgment  of  those  who  re- 
gard population  as  the  only  just  basis  of  representa- 
tion .^     But  sir,    I  have  a   preliminary  objection  to 
this  systf^m  j   which  is,  ihat  it  reverses  all  oui-  com- 
mon noiio'.is,    and  consiiiutes  the  papuLxr  house 
upon  aiili-pajiiilar  principles.     We  are  to  have  a 
popular  Senate  of  thirty-six  members,  aud  we  are 
to  place  the  citeck  of  the  system  in  a  House  of  Ke- 
presentatives  of  two  hundred  and  fifty  members  ! 
All  money  bills  are   to  originate  in  the  House,  yet 
the  House    is  not   to  be  the  popular  branch.     It  is 
to  exceed   the    Senate   seven  or   eight  to  one,    in 
point  of  numbers — yet  the  Senate   is  to  be  chosen 
on  the  popular  principle,  and  the  House  on  some 
other  piinciple. 

It  is  necessary  here,  sir,  to  consider  the  manner 
of  electing  Representatives  in  this  Common"  caltli 
ss  heretofore  practised,  the  uecerssity  which  exists 
of  reducing  the  present  number  of  Representatives, 
and  the  propositions  which  have  been  submitled 
for  that  purpose.  Representation  by  towns  or 
townships,  (as  they  might  have  been  originally 
more  piO|)erly  called)  is  peculiar  to  Aew-EiigluKd. 
It  has  existed  however,  since  the  first  settlement 
of  the  country.  Tliese  local  districts  are  so 
small,  and  of  such  unequal  population,  that  if  eve- 
ry town  is  to  h.ive  one  Representative,  and  larger 
towns  as  many  more  as  their  population  compared 
with  the  smallftbt  town,  would,  nuniencall}',  entitle 
them  to,  a  very  numerous  body  must  be  the  con- 
sequence, in  any  large  state.  Five  hundred 
members,  I  understand,  may  now  be  constitu- 
tionally elected  to  the  House  of  Representatives; 
the  very  statement  of  which  niiinber  shews  the  ne- 
cessity of  reduction.  1  ngree  sir,  that  this  is  a  very 
difticult  subject  Here  are  three  hundred  towns, 
all  possessing  the  rit'ht  of  representation  ;  and  re- 
presentation by  towns,  is  an  ancient  habit  of  tiie 
people.  For  one,  I  am  disposed  to  preserve  this 
iiiode,  so  far  as  may  be  practicable.  Tiicrc  is  al- 
vi'ays  an  advantage  in  njaking  the  revisions  whicli 
circnmslances  may  render  oecessaiy,  in  u  manner 
vhiih  does  no  violence  to  ancient  iiabils  and  es- 
tablished rules.  I  inol'tr  thereliiie,  a  repro>enla- 
tion  by  towns,  even  though  it  slrould  necessarily  be 
somewhat  numerous,  to  a  division  of  the  stale  into 
new  districts,  the  parts  ol  which  n;it;lit  have  little 
natural  connexion  or  little  actual  iiUeicourse  with 
one  another.  But  I  ground  my  ojiinion  in  this  res- 
pect on  filness  and  expediency  ,  and  the  sentiments 
of  the  people;  not  on  absoliile  right.  The  town 
corporations,  simply  as  such,  cannot  be  said  to 
have  any  rigl,t  to  leprcseniation  ;  except  so  far  av 
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the  Constitution  creates  such  n>ht.  And  this  I  ap- 
prehend to  be  the  fallacy  of  tlie  argument  of  the 
lion,  member  from  Worcester.  He  coitends,  that 
the  smallest  town  has  a  right  lo  its  representative. 
This  is  true;  but  the  largest  town  (Boston)  has  a 
right  also  to  fifty.  These  rights  are  precisely  equal. 
They  stand  on  the  same  ground,  that  is,  on  the 
provisions  of  the  existing  Constitution.  The  hon. 
niembei  thinks  it  quite  just  to  reduce  the  right  of 
the  lat^s  town  from  filly  to  ten,  and  yet  thai  there 
isno  power  to  affect  the  right  of  the  small  town; 
either  by  uniting  it  with  another  small  town,  for  the 
choiceof  a  Representative,  or  otherwise.  But  I  do 
not  assent  to  that  opinion.  If  it  be  right  to  take 
away  li.ilf,  or  tliree  fourths  of  the  representation  of 
the  large  towns,  it  cannot  be  tight  to  leave  that  of 
the  small  towKS  undiminished.  The  Report  of  the 
Committee  proposes  that  these  small  towns  shall 
elect  a  member  every  other  year,  half  of  them 
sending  one  year,  and  half  the  next ;  or  else  that 
two  small  towns  shall  unite  and  send  one  member 
every  year.  There  is  something  apparently  irreg- 
ular and  anomalous  in  sending  a  member  every 
other  year;  yet  perhaps,  it  is  no  jjreat  dejiarture 
from  former  habils;  because  these  small  towns, 
bein;:,  by  the  present  constitution,  compelled  to 
pay  their  own  members,  have  not,  ordinarily,  sent 
them  oftencr,  ou  the  average,  than  once  in  two 
years. 

The  honorable  member  from  Worcester  founds 
hi^  f.rgument  on  the  righi  of  town  corporations,  as 
6ucJi,tobe  represented  in  the  Legislature.  If  he 
only  mean  that  right  vvliich  the  Constitution  at 
present  secures,  his  ob>ervation  is  true,  while 
the  Constitution  remains  unaltered.  But  if  he 
intend  to  say  that  such  right  exists,  prior  to 
the  Constitution,  and  independent  of  it,  I  ask 
whence  it  is  derived  ?  Representation  of  the 
People  has  heretol'ore  been  by  towns,  because 
such  a  mode  has  been  thought  convenient.  Still  it 
has  been  the  Representation  of  the  People.  It  is 
no  corporate  right -,10  partake  in  the  sovereign  power 
and  iV.iin  part  of  tlie  Legislature.  To  establish  this 
riglit,  as  a  corporate  right,  the  gentleman  haseiiu- 
meialed  lhec//i/2>i' of  the  town  cor[)oration  ;  such  as 
the  maiatcnance  of  public  worship,  public  schools, 
and  public  highways;  and  insists  that  the  perform- 
ance of  these  duties  gives  the  town  a  right  to  uRep- 
resentative  in  the  Legislature.  But  I  would  ask, 
Sir,  what  possible  ground  there  is  for  this  argu- 
ment.'^ The  burden  of  these  duties  falls  not  on  any 
corporate  funds  belonging  to  the  towns,  but  on  the 
peoije,  iiiKlpr  assessments  made  on  them  individu- 
ally, in  tiieir  town  meetings.  As  distinct 
from  their  individual  inAcrizi'uyf^i-,  the  towns  ha\e 
no  interest  in  these  afl'airs.  These  duties  arc  ic;- 
posed  by  general  laws  ;  they  are  to  be  pf  rtbrmed 
liy  tlie  people,  and  if  the  people  are  represented  in 
tlie  making  of  these  laws,  the  object  is  answered, 
wht'tiier  they  should  be  represented  in  one  mode 
or  another.  But,  lai  ther,  .sir  ;  are  these  munii\)',ai 
duties  rendered  to  the  slate,  or  are  they  not  rath- 
er performetl  by  the  people  of  the  towns  for  their 
own  benefit .''  Tiie  general  treasury  derives  no 
supplies  iVoin  all  these  eoiuribntions.  If  the  towns 
maintain  i  eligious  instructions,  it  is  for  the  lieiiefit 
ftf  their  o"  n  inhabitants.  If  they  support  schools, 
■  i  is  for  the  (ihu:alion  of  the  children  ol  their  in- 
habitants ;  and  if  they  maintain  roads  and  bridges, 
it,  is  also  for  llieir  own  comenience.  And  there- 
fore, sir,  lU'hi'Ugh  I  repeat  that  for  reasons  ot  ex- 
pediency,"! am  ill  fa\or  of  mainiaining  lown  rep- 
respulalion,  as  lar  as  it  can  be  done,  with  a  proper 
regard  to  eqnatily  ol  Repitseiitaiioii,  I  tntueiy 
di.'-agree  t<»  ihc  notion,  that  every  town  lias  a 
right,  v,hkU  an  ail<.MatJon  of  tlie  Constitution  can- 
not divest,  iftiio  geneial  goi'd  require  such  altera- 
tion, to  hav(  a  Representative  in  the  Icj/islature. — 
Ihe   honorable  men. beriias  declatcd  that  wc  are 
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about  'o  disfranchise    corporations,    and    dcstro};  ij 
cliaitered  ri^lits.     He  pronounces    tliis    system  oil, 
Refn;esentation  an  outrage,  and    declares  that   we  [' 
Are.  (or^iug  chains  and  fetters    for    the    people    ol  |j 
Massachusetts.       "  Chains    and  fetters  I"      Tliis  j 
Convention  of  delegates,    chosen  by  the    people, 
within  this  month,  and  eoing  back  to   the    people,  | 
divested  of  all  power  \\  itliin  another  month,  yet  oc-  ! 
Cupying  their  span  of  time  here,  in  forging   chains  j 
and  fetters  for  themselves    and  their  constituents  ! 
**  Chains  and   Fetters  !— A  popular    assembly    of  [ 
four    hundred   men,    by    combining   to    fabricate  i 
these  manacles  for  the  pei)i>lo,  and  nobody,  but  ilie  | 
honorable  member  from  \Vorcester,  with  sagaoily  i 
enough  to  detect  the  horrible  conspiiacy.  or  lion-  | 
esty  euough  to  disclose  it!    "  Chains  and  fetters!"  ! 
An  assembly  most  variously  composed; — men   of 
all  professions,  and  all  parties  ;    of  different  ages,  { 
habits  and   associations — ail    freely    and    recently  i 
chosen  by  their  Towns  and  Districts;  yet   lhi>as-! 
sembly,  in  one  short  month, contriving  to  fetter  and  j 
enslave  itself  and  its  constitneiits  !     Sir,  there  are  | 
some  things  too  extravananf  for  the  ornament   and  j 
decoration  of  oratory  ;— some    things    too    execs* 
sivc,  even  for   the   fictions  of  poetry  ;    anti_  1'  am  ' 
persuaded  tliat    a    little    reflection   would  'satisfy 
the  liouorahic  member,  that    when    he   speaks   of 
this  assembly  as  committing  outrages  on  the  riglils 
of  the  pco4)lr,and  as  forging  chains  and  fetters  for 
their  subjugation,  ho  docs  as  great  injustice  to    his 
ovvn  cliara<;ter,  as  a  correct  and  manly  debater,  as 
lie  doGs  to  the  motives  and  the  intelligence  of  this 
body. 

I  do  not  doubt,  sir,  that  some  inequality  exists  in 
(he  mode  of  representati\'es  proposed  i)y  the  com- 
mittee. A  precise  and  exact  equality  is  not  attain- 
able, in  any  mode.  Look  to  the  gentleman's  own 
uroposition.  B*  that,  Essex  with  twenty  thousand 
inhabitants  move  than  \Vorcester,  would  have 
twenty  r(?prescntatives  less.  Suftblk,  which  ac- 
cording to  numbers  w«uld  be  entitled  to  twenty, 
would  have,  if  1  mistake  not,  eight  or  nine  only. — 
Whatever  else,  sir,  this  proposition  may  be  a  spec- 
imen of,  it  is  hardly  a  specimen  of  equality.  As  to 
the  Hou-se  of  IJcprebeutatives,  my  view  of  the  sub- 
ject is  this.  Under  the  present  Constitution  the 
the  towns  have  all  a  right  to  send  Repre-  j 
senfatives  to  the  Legislature,  in  a  certain 
fixed  proportion  to  their  numbers.  It  lias  been 
found,  that  the  full  exercise  of  this  right  fills  til c 
House  of  Kc'prescntati".  es  with  too  numerous  a  bo- 
dy. What  then  is  to  be  done  ? — Why,  sir,  tlie  de- 
legates ot  the  towns  are  here  assenibh  d,  to  agree, 
niutuaily,  on  some  reasonable  mode  of  reduction 
rv'ow,  sir,  it  is  not  for  one  party  to  stand  sternly  on 
Us  right,  ami  demand  all  the  concession  I'rom  an-  |' 
othei.  As  to  right,  all  are  equrd.  Tiie  light  which 
Hull  possesses  to  send  one,  is  the  same  astlie  rig.lit 
of  Boston  to  send  fifty.  Mutual  concession  and  ac- 
commodation, therefore,  can  alone  accomplish  the 
purpose  of  our  meeting.  If  Boston  consents,  in- 
stead of  (ifiy,  10  send  but  twelve  or  fifteen,  the 
small  towns  must  consent,  either  to  be  united,  in 
the  choice  of  their  representatives,  with  other  small 
towns,  or  to  send  a  representative  less  frequently 
than  every  year  ;  or  to  have  an  option  to  do  one  o;- 
the  other  of  these,  hereafter,  as  shall  be  found 
most  convenient.  This  is  what  the  report  of  the 
'■ommittee  proposes,  and,  as  far  as  we  have  yet 
learned,  a  great  majority  of  tlie  delegates  from 
B  iia!l  towns,  apprcvtthe  plan.  1  am  willlt",',  tlieie- 
fore,  to  vote  fur  this  part  of  the  rejuirt  ol  the  com- 
mittee ;  thinking  it  as  ju";!  and  fair  a  represenia- 
tioii,  and  as  mucti  reduced,  in  point  of  numbers,  as 
can  be  reasonably  hopeil  for,  wiihoni  giving  uj)  pn. 
tircfy  the  system  of  n  presentation  by  towns.  It  is 
lo  be  considered  also,  that  according  to  the  report 
«f -the  connnittee,  the  |)ay  of  the  members  is  to  be 
out  of  the  p'ihlio  trcasuiy.     E>cry  bcnly  must  see 


how  this  will  cper.-ite  on  the  large  toxvr.s.  llostrtft\ 
for  example,  with  its  twelve  or  fourteen  inembers, 
\\ill  pay  for  fifty.  Be  it  so;  it  is  incident  to  its 
properly  .;iiid  not  at  all  an  injustice,  if  proper  weight 
be  given  to  that  property,  and  proper  provision 
be  made  for  its  security. 

To  recur,  again,  lo  the  subject  of  the  Senate— i- 
tiiere  is  one  remark,  made  by  gentlemen,  on  thd 
other  aide,  of  which  I  uish  to  take  notice.  It  is 
said,  that  if  the  principle  of  reprisentation,  in  tliS 
Senate,  by  proiieity,  b'!  c^uicct,  it  ought  to  be  car- 
ried through  ;  whereas  it  is  limited  and  restrain- 
ed, by  a  inovision  that  no  district  shall  be  entitled 
to  more  than  six  Senators.  But  this  is  a  firohilii' 
tion  on  the  making  of  great  districts,  generally  ; 
not  merely  a  liniitaiioii  of  the  elTecl  of  the  jnop- 
erty  principle  It  prevents  great  districts  from 
being  made  whel<^  the  valuation  is  small,  as  well 
;is  wlierit  it  is  large.  Were  if  not  for  ihi^,  (u- nine 
similar  prohibition,  Worcester  and  ll;inip>liiie 
might  Inn  e  been  joined,  under  the  present  Cou-ii- 
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stance, it  bears  hard  on  anv  county,  this  shnuld  l.o 
r(  garcled  asane\il  incident  lo  a  good  and  saliitaiy 
rule,  and  ought  to  be,  as,  1  doubt  not,  it  will  be, 
quietly  borne. 

!  loibear,  Mr.  Cl-.airmnn,  to  take  notire  of  many 
minor  objections  to  tne  re|)ort  of  the  C<niiiuillee. 
The  defence  of  that  report,  especially  in  its  details^., 
properly  belongs  to  other  and  abler  hands.  My 
purpo-e,  in  addressing  you,  was  simply  to  consider 
hie  propriety  of  providing,  in  one  bi'aiich  of  the 
LenislaUire,  ii  real  check  upon  the  other.  And  as 
1  look  upon  that  principle  to  be  of  the  bighear. 
practical  importance,  and  as  it  has  seemed  lo  mo 
that  lh«  doctrines  contended  for  would  i;o  io  sub- 
vert it,  I  h»pe  I  may  be  pardoned  (or  detaining  the 
Committee  so  long. 

Mr.  DEARBORN  rose  in  consequence  of  the 
allusions  which  had  been  niiule  to  his  remaiks  by 
several  geii  emeu  in  the  course  of  the  debate.--* 
He  thoiiglii  lie  had  been  misapprulieiided  in  what 
he  had  said  of  the  goveriMiients  of  Athens  and 
Bonic,  and  explained  in  relation  to  those  subjects. 
In  allusion  to  the  remarks  of  llie  gcnlUuian  frBiii 
Boston,  who  had  hi^t  spoken,  iie  said  lie  agreed 
perfectly  wiih  him  in  the  lucid  view  lie  had  given 
of  the  cfi'ect  of  property  on  government,  and  in  ail 
his  views,  cxcejit  in  relation  to  the  basis  of  repiC" 
seiitalion  in  the  Senatf.  In  reply  to  Mr.  Presroll. 
who  spoke  yesterday,  he  said,  that  Mr.  ,Jelferson, 
who  had  lieen  <|uotcd  as  an  aulhoiity,  had,  aticr 
the  puiilicalion  of  his  notes  on  \'irginia,  in  some 
ineasuie  chamicd  his  opinion  on  the  subject  in 
question, and  Mr  D.stsited  the  principles  on  wiiieh 
i\lr.  .le'.ferson  had  drawn  up  the  model  of  a  con- 
stitution  tor  Virginia. 

Mr.  MARTIN,   of  Marhlehead,  sp«kc  in  favor 

of  the  resolution.     He?   would   not  consent  to   liie 

compromise   proposed  by  the  resnliitions  of  the  s<;- 

!ect  committee,  lie  liad  no  idea  of  bartering  away 

the  rights  of  his  eonsiitiieuts,  to  have  iheni  asklilm 

i  on  his    return   home — 'Was    this  w  li;U  our   falheis 

I  anil  brothers  fought  for  in  the  revolution  ?  was  this 

whai  your  elder  brother  died  tor  .''  He  did  not  like 

I  a  com|iroinise,  where  one  parly  received  nothing 

'  in  rctirrn  lor  what  it  gave  ;  and   this  winiid  be  the 

lease  with  the  county  of  Essex,  according  to  ihc 

I  resoluiions  of  the  commiuee. 

I  The  (piesiion  on  tiiG  acceptance  of  the  resolution 
i  was  then  taken,  and  decided  in  the  negative — Ifjf' 
;to;217. 

I      The  eoinmittee  then  rose,  reported  ilieir  disa- 
'  grcement  to  the  resuhiiion.  acd  l:i,d  leave  to  sit  a- 
j  gain  on  the  other  rcsoluliun. 
Adjourned. 
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Satordat,  Dec.  16.      f 

the.  heme  inet  at  9  o'clock,  and  the  journal  of  | 
testcrrfav  was  read.  j 

On  iiiotJon  ol"  Mr.  VARNUM,  of  Draciit,  t!ie  re-  j 
port  oftiio  standing  Committee  on  tlie  Declaration  ' 
0(  lli^iits,  prcienled  last  VTednePday  was  referred  | 
io  a  lonmittee  ofthe  wliole  and  assigned  for  j 
Tiiesdav  next  at  P  o'clock. 

Mr.  I'RESCOTT,  cfBdgton, offered  tlie  follow- 
ing resolutions,  vi?  :  j 

Rrisolved,  i'hat  it  is  proper  and  expedient  i 
So  to  alter  the  Constitution,  as  to  provide, 
that  when  anv  two  towns  coritainino;  less 
than  1200  inhabitants,  or  a.nj  towns  now  u- 1 
nited,  or  town  and  district  now  united,  for  the 
purpo'is  of  choosing  a  Representative,  and 
another  town  containing  less  than  1200  in- 
habitants, shall  prefer  being  united  for  the 
purpose  of  electing  a  Representative  togeth- 
/ter,  to  ciioosing  one  evvy  other  year  separate- 
ly, and  shall  apply  to  tlie  Legislatnre  to  u- 
nite  them  for  tliat  purpose,  the  LegishUKre 
sliall  unite  thcai  accordingly,  and  the  meet- 
ings for  tlie  election  of  their  Representatives 
shall  be  held  in  such  towns  alternatel)',  be- 
ginning with  ti;c  most  populous,  unless  they 
a^ree  to  hold  thein  otiierwise,  and  such  towns 
shall  continue  so  united,  until  one  of  them 
shall  increase  to  1200  inhabitants. 

Resolved,  That  it  is  proper  and  expedient 
So  far  to  alter  the  Constitution,  as  to  provide 
that  each  of  the  small  towns,  and  of  the 
towns  and  districts  now  united  for  thepur- 
{>o:?e  of  choosing  a  Representative,  which 
contain  less  than  1200  inhabitants,  and  which 
shall  not  hereafter  be  united  to  another 
town,  shall  be  entitled  to  elect  a  Represen- 
tative every  year  in  which  a  valuation  of 
Estates  within  the  Commonwealth  shall  be 
settled,  provided  that  the  Legislature  of  that 
year,  shall  never  appoint  the  year  in  which 
the  next  valuation  shall  be  made. 

Tiiese  resolutions  were  referred  lo  the  Com- 
miltee  of  the  whole  on  the  Senate,  &c. 

On  motion  of  Mr.  PEESCOTT  the  house  went 
iiito  coaiuiittee  of  the  whole  on  the  unfinished  busi- 
Jicss  of  vcsterday  ;  Mr.  Quincv  in  the  chair. 

The  2d,  3d  and  4lh  Resolutions  of  Mr.  DEAR- 
BORN were  taken  up  succcs.-iively  and  negatived, 
wilhout  any  discussion  on  the  merits,  being  coiisid- 
cd  as  depending  en  his  first  rcsolutren,  which  was 
ne^'alived  yesterday. 

The  committee  then  proceeded  to  the  eortsidera- 
tioii  of  the 'kh  Resolution  reported  by  the  select 
committee,  wiiich  h-id  been  passed  ov&r,  and  was 
as  foilov.-s,  viz  : 

Resolved,  That  it  is  proper  and  expedient 
so  to  alter  and  amend  the  Constitution  as  to 
provide,  that  the  several  counties  in  this 
Commonwealth,  shall  be  districts  for  the 
choice  of  Senators,  until  the  General  Court 
shall  alter  the  same — excepting  that  the 
coimties  of  Haiiipshire, Hampden  and  Frank- 
lin, shall  form  one  district  for  tiiat  ptjrpose — 
aud  also  tliat  the  counties  of  Barnstable, 
Kiuitucket  and  Dukes  County,  shall  together 
form  a  district  for  the  purpose,  and  that  they 
sliall  be  entitled  to  elect  the  following  nuin- 
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b^r  of  Senators, 
six — Middlesex, 


viz  : — Suffolk,  zk — Essex, 
four Worcester,   five 


H-.impshire,  Hampden   and  Franklin,  four — 
Berkshire,  two — Plymouth,  two — Bristol,tvvo 

— Norfolk,  three Barnstable,    Nantucket 

and  Dukes  County,  two. 

Mr,  DANA,  of  Groton,  inquired  whether  Hamp- 
shire, Hampden  and  Fianklin  now  form  one  di«» 
trJet. 

Mr.  FRESCOTT  replied  that  they  do. 

Mr.  LAWRENCE,  of  Groton,  said  the  select 
corainittee  did  not  think  proper  to  interfere  with 
the  business  of  the  Legislriturc  in  regard  to  a 
division  of  this  district,  as  next  year  there  was  to 
be  new  valuation.  The  five  Senators  which  werii 
added  lo  thirty-one,  the  number  witich  belonged  to 
the  counties  in  Massachusetts  at  the  time  of  the 
separation  of  Maine  v^-ere  apportioned  among 
those  counties  which  had  the  greatest  fractions  in 
the  valuation.  On  another  point  he  observed,  that 
some  genllehien  yesterday  supposed  tii-jre  was  a» 
limitation  of  the  several  counties  to  six  Senators. 
This  limitation  was  aiready  in  the  constitution,  and 
as  the  cc:nm;;*ee  did  no'pro[io.se  to  make  any  al- 
teration in  this  respect,  it  was  unnecessary  to  in" 
elude  it  in  their  report. 

Mr.  BLAKE,  of  Boston,  wished  some  gentlemans 
of  the  select  committee  to  explain  what  was  meant 
by  the  clause  "  until  the  General  Court  shall  alter 
the  same."  He  had  very  little  doubt  on  the  subject 
himself,  but  some  gentlemen  thought  tliesc  words 
gave  power  to  the  Legislature  to  form  the  districts 
so  that  some  should  have  more  than  six    Senators^ 

Mr.  PRESCOTT  said  the  intention  of  the  com' 
mittee  wa.'i  to  give  the  Legislature  power  to  make 
new  districts,  but  the  provision  in  the  constitution 
limiting  a  district  to  si:c  Senators,  remained  entire- 
If  the  taxable  property  varied  in  the  several  coun- 
ties, the  Legislature  might  apportion  the  Senatoi-s 
anew,  confonning  to  this  iimitaiion  aud  not  divid- 
ing any  county  for  this  purpose;  as  Iiad  been  be- 
fore provided.  The  resolution  lollowed  the  phras- 
eology of  the  constitution,     ' 

Mr.  PARKER,  of  Boston,  wished  the  resolution 
to  be  made  more  explicit,  as  one  of  tlie  principal 
dilliciilties  had  arisen  from  the  clashing  of  the  two 
provisions  in  tlie  constitution.  It  was  as  aiuch  a 
violation  of  the  constitution  lo  give  other  counties 
more  Senators  than  they  were  entitled  to  by  their 
valuation,  as  it  would  be  to  give  Suffolk  more  thcri 
six.  He  should  wish  a  provisign  might  be  made, 
that  the  surplus  valuation  cf  any  county  should  be 
apportioned  among  this  other  counties  not  entitled 
to  ciioose  six. 

Mr.  DANA  thoughtit  would  be  better  to  post- 
pone the  consideration  of  this  resolution,  until  it 
should  be  settled  in  convention  v.hat  sliould  be  thg 
number  of  Senators  ;  because  if  the  number  thirty 
six  should  not  be  adopted,  a  new  apportionment 
would  be  necessary:  He  objected  to  rejtrictiag 
the  Legislature  from  making  iwo  or  more  districts 
out  of  one  county.  He  sheuld  not,  however,  pro- 
pose any   specific  amendment. 

Mr.  FREEMAN,  of  Sandwich, moved  lo  amene) 
the  resolution,  so  that  the  several  counties  .sheuld 
be  districts,  excepting  duit  Naatucket  and  Dukes 
should  form  Cne,  for  the  choice  of  Senators,  to  ba 
apportioned  according  to  population,  and  none  but 
freeholders,  should  be  entitled  to  vote  for  Senators 
and  none  siioutd  be  eligit)le  but  such  ns  were  seiz- 
ed of  a  freehold  of  the  value  of  one  thousand  dol- 
lars. Mr.  F.  was  going  on  to  stale  liis  reasons, 
but  was  called  to  order,  as  the  principle  af  appor- 
lioiiiiig  en  population  bad  Ueen  vnoe  reject^ii  lr>v 
the  comiiui'.<«. 
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The  Chair  decided  that  the  gentleman  was  not 
in  order,  and  upon  an  appeal  to  the  committee  the 
decision  was  confirmed. 

Mr.  PARKER,  of  Boston,  moved  to  add  to  the 
resohition — "  And  if  it  sliall  .so  happen  tliat  any 
district  shall,  aceordinK  to  its  valuation,  be  entitled 
to  a  greater  number  than  six  Senators,  the  excess 
shall  be  ap|)ortioned  ui)on  any  other  district  or 
districts,  not  entitled  to  six  Senators,  in  proportion 
to  tlie  public  taxes  paid  by  such  district  or  dis- 
tricts." 

After  some  slight  discussion,  the  amendment 
was  withdrawn  by  the  mover. 

The  question  being  stated  on  the  adoption  of  the 
resolution — 

Mr.  DANA  said  he  had  expected  the  report  of 
the  Committee  would  be  so  altered,  that  the  Sen- 
ate should  hereafter  consist  of  forty  members. — 
But  the  question  could  not  be  now  arrived  at — it 
liad  been  already  settled  in  commiltee  of  the 
whole,  tliat  the  number  should  be  thirty-six.  If  no 
amendment  was  made  in  the  constitution,  in  tins 
respect,  the  number  would  be  40.  It  would,  there- 
fore, be  improper  to  accept  this  resolution,  which 
makes  an  apportionment  of  36  only.  He  should 
move,  therefore,  that  the  resolution  should  be  pas- 
sed over. 

Mr.  WILDE  opposed  the  motion.  He  saw  no 
advantage  aiiendinsr  it.  We  had  agreed  to  the  re- 
solution fixnio;  the  number  at  3(3,  and  if  that  de- 
cision was  not  altered,  this  resolution  would  be  ne- 
cessary. If  that  was  changed  in  convention,  thi.s 
might  be  so  amended  as  to  correspond  with  that 
decision. 

Mr.  BANISTER,  of  Newburjport,  al.so  op- 
posed the  motion,  not  because  he  ivas  opposed  to 
the  proposition  of  the  gentleman  from  Groton,  but 
because  he  thought  it  would  tend  to  embarrass  the 
proceedings.  If  the  motion  to  fix  the  number  of 
Senators  at  forty  should  prevail  in  Convention, 
there  would  be  no  difficulty  in  aftervi'ards  making 
a  corresponding  alteration  in  this  resolution. 

Mr.  Dana  withdrew  his  motion. 

The  <iMGstion  recurred  on  the  resolution,  which 
was  agreud  to— 210  to  H8. 

The  resolution  offered  by  Mr.  Prescott,  author- 
iziui^'  the  Legislature  to  unite  towns  entitled,  ac- 
cording to  the  report  of  the  Select  Committee,  to 
choose  a  Representative  only  every  other  year, 
when  they  should  i-equest  it, with  authority  to  elect 
a  Representative  every  year,  was  then  taken  up. 

Mr.  PRESCOTT  said  it  was  provided,  by  one 
of  the  resolutions  of  the  Select  Conimitlc'o,  that 
the  small  towns  containing  less  than  1200  inhabit- 
ants, should  be  divided  into  two  classes,  aud  enti- 
tled to  choose  Rcpreseutatives  alternately.  It  had 
been  suggested  that  there  migiit  be  many  towns  so 
situated,  that  they  would  j)refer  being  united  to- 
gether, with  authority  to  choose  a  Representative 
every  year.  He  saw  no  objection  to  giving  them 
the  choice  of  such  an  arrangement.  The  effect  on 
the  House  would  be  the  same,  if  they  chose  jointly, 
a*  it  they  chose  alieruately.  As,  tlierefore,  it 
could  be  no  inconvenience  to  the  public,  and  as  it 
might  make  the  system  proposed  more  acce|)lable 
to  the  people  of  some  towns,  he  had  been  induced 
to  ofler  the  resolution. 

Mr.  WAtiD moved  to  amend  tlie  resolution,by  ad 
ding  to  it  tlie  words,  "or  until  it  shall  be  otherwise 
ordered  by  theLegislature."  Mr.  W.  said  he  thought 
that  very  few  towns  would  agree  to  unite,  if,  wlien 
the  union  was  once  formed,  it  was  necessaiy  that 
it  should  be  perpetual.  Circumsiance's  might 
change,  or  jealousies  might  spring  up  between  the 
towns,  so  as  to  make  it  extremely  dilficult  for  them 
to  act  in  concert. 

Mr.  MARTIN  hoped  the  motion  would  not  pre- 
▼ail.    lie  thou^jht  ii  would  be  very  incouveuieut  to 


let  the  Legislature  have  the  power  to  separate  the 
towns  whenever  one  of  them  should  apply  for  it ; 
there  would  be  perpetual  applications  for  that  pur- 
pose. 

Mr.  PRESCOTT  had  the  happiness  to  concur 
entirely  with  the  gentleman  from  Marblehead. 

Mr.  WARD  and  Mr.  HOAR,  of  Concord,  sup- 
ported the  amendment. 

Mr.  HOYT,  of  Deerfield,  incjuired  whether  the 
amendment  authorized  the  Legislature  to  act  with- 
out a  petition  from  the  towns  united. 

Mr.  WARD  said  he  was  willing  to  amend  his  a- 
mendment,  by  adding  "  upon  application  of  either 
of  the  towns,"  though  he  considered  it  unnecessary. 

Mr.  MARTIN  said,  as  this  had  been  compared 
to  marriage,  there  should  be  the  consent  of  both 
parlies. 

The  CHAIRMAN  said  the  gentleman  was  mis- 
taken. There  must  be  a  mutual  consent  to  the 
union,  but  not  to  the  dissolution. 

This  amendment  to  the  amendment  was  agreed 
to. 

Mr.  SIBLEY,  of  Sutton,  suggested  that  there 
was  an  inaccuracy  in  the  resolution.  It  should  be 
that  each  of  the  towns  to  be  united  should  have  lesi 
than  1200  inhabitants. 

Mr  PRESCOTT  assented,  and  wished  the  res- 
olution might  be  altered  accordingly. 

Mr.  NEVVHALL,  of  Lynnfield, 'wished  that  it 
might  be  imperative  on  the  Legislature  to  disunite 
the  towns  upon  the  application  of  either  of  the 
tow«s. 

Mr.  WEBSTER,  of  Boston,  objected  ;  for  than 
a  town,  when  it  had  the  advantage  in  respect  to 
sending  a  Representative,  might  apply  to  be  sepa- 
rated. 

Mr.  HOYT  wished  it  might  be  at  the  discretion 
of  the  Legislature  to  unite  the  towns,  and  moved 
to  substitute  "may"  for  "sliall."  It  would  be  un- 
reasonable to  unite  a  town  where  the  minority  op- 
posed to  the  union  was  very  large. 

Mr.  FREEMAN,  of  Sandwich,  said  if  there 
was  a  majority  in  both  towns  in  favor  of  a  union, 
the  Legislature  ought  lo  unite  them. 

The  question  was  taken  for  substitutiag  "  may" 
for  "  siiall,"  and  decided  in  the  affirmative — 130 
to  112. 

Mr.  FLINT,  of  Reading,  was  afraid  that  if  the 
power  was  given  to  the  Legislature  to  unite  and 
disunite  at  their  discretion,  it  would  be  made  t« 
serve  ])arty  purposes.  He  believed  that  it  would 
produce  more  quiet  and  satisfaclioa  to  let  each 
corponltion  exercise  its  own  privilegos  separately. 
if  ever  the  state  should  be  placed  in  such  an  unfor- 
tunate situation  as  it  had  been  in  regard  to  political 
excitement,  this  discretion  of  the  Legislature  would 
most  certainly  be  abused.  For  this  reason  he  did 
not  exactly  like  the  resolution  before  the  commit- 
tee 

Mr.  J.  WP>LLES,  of  Boston,  was  pleased  with 
the  iniention  of  the  resolution  generally, but  thought 
the  separation  should  be  at  the  application  of  both, 
instead  of  either  of  tlie  united  towns.  He  there- 
tore  moved  lo  strike  out  "  cither"  in  the  amend- 
ment, and  insert  "  both." 

i\lr  VARNUM  and  Mr.  WEBSTER  said  thi» 
could  not  be  done,  as  the  auienduient  had  been  a- 
dopted. 

Mr.  WELLES  then  moved  to  reconsider  the 
vote  adopting  the  amendment. 

Mr.  W'ARD  ojjposed  the  reconsideration.  We 
were  adopting  a  new  system.  Some  oftbctowni 
might  think  they  were  dislraiichiscd,  if  they  were 
allowed  to  send  a  representative  only  every  other 
year.  Every  facility  should  therefore  be  attbrdcd 
to  enable  them  to  exercise  their  rights  in  the  way 
they  should  prefer  ;  and  to  save  the  lights  and 
privileges  of  the  small  towus,  he  bad  introduceil 
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the  amendment,  giving  the  legislature  power  to 
dissolve  the  union  between  two  towns,  if  it  should 
be  found  unproQtablc.  Now  gentlemen  thought 
ihe  separation  should  be  on  the  application  oiboth 
towns.  He  thought  it  unjust  to  require  this,  be- 
cause any  town,  which  derived  advantage  from  the 
connectioB,  would  of  course  oppose  tlie  separa- 
tion. 

JVIr.  CRANDON,  of  Rochester,  inquired  wheth- 
er it  was  intended  to  let  the  towns  be  joined  and 
disjoined,  time  after  time;  if  so,  the  legislature 
would  have  business  enough  on  their  hands. 

Mr.  WARD  said  it  was  not  to  be  expected,  that 
the  legislature  would  permit  them  to  play  at  fast 
and  loose  without  geod  reason.  The  legislature 
would  treat  frivolous  applications  in  a  summary 
manner. 

Mr.  BALDWIN,  of  Boston,  opposed  the  recon- 
sideration. 

Mr.  L.  LINCOLN,  of  Worcester,  spoke  in  favor 
of  reconsideration.  The  legislature  should  not 
have  a  discretion  in  the  case;  they  would  Abuse  it 
for  party  purposes.  Make  the  provision  impera- 
tive, and  the  towns  will  deliberate  before  they  covet 
a  connexion.  If,  upon  full  consideration  of  the 
mutual  advantages  and  disadvantages  to  arise,  the 
towns  choose  to  enter  into  a  union,  it  ought  to  be 
for  better  for  worse.  He  should  be  opposed  to 
a  separation  upon  the  application  of  both  parties. 
If  the  legislature,  upon  such  an  application  as  this, 
have  any  discretion,  they  will  always  look  to  the 
political  effect. 

Mr.  WEBSTER  said  the  gentlemen  had  antici- 
pated him,  and  more  than  anticipated  him.  Hq 
was  of  opinion  that  the  legislature  should  have  a 
n  discretion  with  respect  to  uniting  towns,  but  if  a 
connexion  should  be  formed,  it  ought  to  continue 
forever;  unless  one  of  the  towns  should  attain  to 
1200  inhabitants,  when  it  might  be  said  to  have  come 
of  age  and  would  of  course  be  free  by  the  constitu- 
tion as  proposed  to  be  amended. 

Mr.  WARD  said  the  remarks  of  gentleman 
•were  founded  upen  analogies  which  did  not  exist. 
There  was  no  resemblance  between  marriage  and 
the  union  of  towns.  Marriage  is  entered  into  by 
the  act  of  the  parties  themselves,  and  terminates  by 
the  death  of  one  of  them.  In  towns  there  would  be 
a  succession  of  persons  who  had  no  agency  in  tha 
question  of  uniting.  Gentlemen  ought  not  to  go 
upon  the  supposition  of  a  time-serving  policy  of  the 
legislature  ;  they  should  rather  go  upon  the  benefit 
small  towns  might  derive  from  this  connexion  and 
trust  to  the  magnanimity  of  the  legislature. 

Mr.  BLAKE,  of  Boston,  said  that  as  to  a  union, 
there  would  be  a  mutual  consent  of  course  ;  but  to 
req'iire  the  consent  of  both  towns  to  a  dissolution, 
was  making  a  dissolution  imjiossible. 

Mr.  FLINT  said  he  had  an  objection  to  the  res- 
olution in  addition  to  the  one  he  had  before  slnt- 
ed.  The  committee  had  adopted  a  resolution,  that 
the  Governor,  Lieut.  Governor,  Senators  and 
Representatives  should  all  be  chosen  on  the  2d 
Msnday  of  November.  He  asked,  how  the  inhab- 
itants of  two  towns  could  on  the  same  day,  meet  in 
their  respective  towns,  for  the  choice  of  Governor, 
Lieut.  Governor  and  Senators,  and  in  one  of  the 
towns  for  the  choice  of  a  representative. 

The  Chairman  said  the  gentleman  was  not  in 
order,  as  the  question  was  not  upon  the  resolution, 
but  upon  the  reconsideration  of  the  vote  adopting 
an  ameHdinent. 

The  (luestion  for  reconsidering  was  then  taken 
and  dcterniin(-d  in  the  affirmative — 123  to  104. 

Mr.  LINCOLN  moved  to  amend  the  amendment 
by  striking  out  "  olcilher." 

Mr.  BLAKE  and  Mr  FOSTER  of  Littleton  op- 

fioscd  the  motion.     Mr.  F.  begged  gentlemen  from 
arge  towns  to  consiUtr  what  would  be  the  situa- 


tion of  small  towns.  The  large  town  would  not 
consent  to  the  separation  of  ihe  small  one,  any 
more  than  Boston  to  lose  a  Senator. 

Messrs.  HOYT,  WELLES  and  HUBBARD 
expressed  themselves  in  favour  of  a  connection  of 
the  towns  for  a  limited  time,  as  for  ten  years  or 
until  a  new  census  should  be  taken. 

Mr.  SULLIVAN,  of  Boston,  hoped  the  motioa 
of  the  gentleman  from  Worcester  would  prevail. 
He  would  leave  as  little  to  the  discretion  of  the 
Legislature  as  possible,  as  they  would  abuse  their 
discretion  for  party  purposes.  He  would  make  it 
difficult  fer  the  towns  to  unite,  and  difficult  for 
them  to  separate  when  united. 

Mr.  STURGIS,  of  Boston  did  not  see  how  the 
Eegislature  could  abuse  their  discretion,  as  there 
would  be  the  same  number  of  representatives  elec- 
ted, whether  one  was  chosen  every  year  by  the 
towns  united,  or  by  the  separate  towns  alternate- 
ly every  other  year. 

Mr.  S.  A.  WELLS,  of  Boston,  theught  a  major- 
ity of  both  towns  collectively  should  be  required, 
otherwise  the  small  town  might  control  the  larger, 
although  the  larger  should  have  more  than  1200 
inhabitants. 

The  CHAIRMAN  said  the  gentleman  mistook. 
When  the  inhabitants  of  one  of  the  towns  amonnt 
to  1200,  it  separates  of  course. 

The  question  was  taken  on  Mr.  LINCOLN'S 
motion  snd  lost. 

Mr.  PARKER  said  he  was  much  struck  by  the 
remark  made  by  the  gentleman  from  Reading  (Mr. 
Flint.)  It  often  happened  that  a  man  of  good  com- 
mon sense  and  strong  natural  intellect^  discovers 
what  has  escaped  the  vigiftince  of  men  of  techni- 
cal accuracy.  He  said  it  would  be  unreasonable 
to  require  electors  to  perform  the  double  duly  of 
voting  in  their  own  town,  and  in  another,,  on  the 
same  day  ;  he  had  therefore  prepared  an  amend- 
ment to  remove  the  difllculty. 

The  CHAIRMAN  said  the  gentleman  was 
out  of  order,  the  question  not  being  upon  the 
rcsolutien,  but  the  amendment. 

Mr.  HUBBARD  moved  'to  amend  the  amend- 
ment of  Mr.  Ward,  by  adding  "  Provided  howev- 
er that  no  such  application  shall  be  sustained  by 
the  liCgislature  more  than  once  in  ten  years,  un- 
less both  towns  unite  in  such  application,  except 
in  the  year  succeeding   the  taking  of  the  census." 

Mr.  FAIGE,  of  Hanlwicke,  moved  to  pass  o- 
ver  this  resolution  and  take  up  the  other  one  intro- 
duced by  Mr.  Prescott.  The  small  towns  would 
prefer  to  have  the  other  acted  upon  first,  because 
if  the  present  resolution  were  adopted,  it  might  be 
thought  that  the  other  was  unnecessary. 

Mr.  PAlGE's  motion  was  negatived  107  to  1J6, 

Mr.  HUBBARDs  amendment  was  adopted — 
IGO  to  62. 

The  question  was  now  upon  the  amendment  as 
amended. 

^r.  NICHOLS,  of  South  Reading,  opposed  it. 
He  said  there  never  would  be  any  application  ex- 
cept for  party  purposes.  The  large  town  might  be 
in  the  power  of  the  smaller,  on  account  of  unanim- 
ity in  the  small  town  and  division  in  political  senti- 
ment in  the  large  one,  and  thus  a  permanent  ma- 
jority would  be  secured.  He  belonged  to  a  small 
town  and  did  not  wish  for  this  privilege. 

On  motion  of  Mr.  LINCOLN,  the  committee 
rose,  reported  progress,  ami  had  leave  to  sit  again. 

On  motion  of  Mr.  LINCOLN,  it  was  ordered 
that  the  resolution,  With  the  amendments,  should 
be  printed. 

Leave  of  absence  was  given  to  Mr.  Ci.APr,  ef 
Easthampton,  on  account  of  sickness  in  his  family. 

Ordered  that  when  the  house  adjourns,  it  shali 
adjourn  to  Monday,  at  10  o'clock, 

The  house  then  adjourned 


15^ 


MASSACHUSEirS  COKVENTIOSi. 


^.''  Monday,  Dec.  18. 

^v'The  house  met  at  10  o'clock  and   tlie  journal  of 
Saturday  was  read. 

On  mmionot  Mr.  VARNUM,  ofpraciit,  the 
second  rcpiit  of  the  standing  (.oniniittt'C  on  th'^ 
Senate,  SiC.  relating  to  elections,  as  reported  by 
the  committee  of  the  whole  on  the  Senate  i^f:- was 
taken  up,  iu  conronnilv  lo  an  order  passed  on 
Wednesday  l;tst,  and  '  the  t^*'o  lir.-t  resolutions, 
which  propose  to  altoi  the  constitution  so  aa  to 
provide  that  the  meetings  in  towns  anddisiricts  lor 
the  elctlion  of  Ciovernour  and  Lieut.  Goverjsour, 
Senators  and  ({ppresenlativc?,  shall  be  on  the  .-ianie 
day  in  each  year,  viz  :  the  second  Monday  in  JSo- 
veinher,  and  may  be  continued  from  day  to  dtiy 
not  exceeding  three  days,  for  the  purpose  of  choos- 
ing Rejircsentativcs,  were  read  a  firs^t  time  and  to- 
morrow at  'J  o'clock,  was  assigned  for  a  second 
reading. 

The  S(\  and  4th  resolutions,tliatitis  not  expedient 
lo  provide  in  the  constitutioi,  that  the  nieeiin^^s  for 
the  election  of  Eieclwrs  of  Fresident  and  Vice 
President  of  the  United  States  and  Reprcf-enla- 
tives  in  Congress,  and  for  the  election  of  town  oi- 
county  ofticcrs  shall  be  oji  tiie  s-anie  day  as  thooe 
for  the  election  of  Governour,  Lieut.  Govcrnour, 
Senators  and  Representatives  in  the  Legislature  of 
this  comnionvvcalili,  were  read  and  agreed  to  ;  it 
not  being  necessary  to  give  them  a  secand  leading, 
as  they  propose  no  iillcratiou  m  the  constitution. 

The  house  were  proceeding  to  read  the  first 
tjmc,  the  report  of  the  standing  committee  on  the 
subject  of  OaUis,  Subscriptions,  iic.  as  reported  by 
the  committee  pf  the  whole  to  whom  it  had  been 
S'eferred. 

■  Mr.  TUCRERM  AN,  of  Chelsea,  said  if  it  was 
ir.  order,  he  should  niavo  a  resolution  proposing 
that  the  Govcrnour,  Lieut.  Govcrnour,  Senators 
and  Representatives  should,  before  they  entered 
upon  the  duties  of  their  office^  ;ual\C  the  declara- 
tion, 

•'I.  A.  B.  do  believe  in  the  truth  of  the  Chris- 
tian relii^ion."' 

Mr.  U  EBSTER  said  that  as  there  were  to  be 
buttrto  rtadlngs  of  the  resolutions  reported  by  the 
committees  of  the  whole,  the  second  should  be  af- 
ter they  were  engrossed.  It  would  therefore  be 
proper  to  have  amendments  made  at  the  first  read- 
ing. He  wished  the  reports  already  made,  might 
!ie"on  the  table,  ttntil  odier  subjects  h^-'  passe|i 
through  a  ccmrhiltce  of  tl;e  whole. 

Mi\  HUBBARD,  of  Boston  inovcd  that  the    re- 
ports lie  on  the  table.     The  motion  was. agreed  to. 
Leave  of  absence  was  granted  to  Mr.  Adams,  of 
ftuincy  on  acceuntof  indisposition,  and  to  Mr. Bay- 
lies, of  Wellington,  on  account  of  ill  iieaith. 

On  motion  of  Mr.  FRESCCTT,  of  Bos;on,  tlip 
House  went  into  Conindttee  of  the  wliole  on  the 
MMfinished  business  of  Saturday,  Mr.  Quincy  in  the 
Chair. 

The  question  bcfoie  the  Committee  was  upon 
Mr.  Ward's  amendment,  as  amended,  of  tJic  reso- 
lution introduced  by  Xiv.  Prescott,  providin.'jfor  u- 
ni;;ng  towns,  containing  each  less  than  1-00  inhab- 
itants. 

.  Mr.  WEBSTER  wished  that  gentlemen  rejjre- 
senting  small  towns  would  express  their  opinions 
in  respect  t»  the  desire  of  the,  small  towns  to  be 
wnhed,  as  his  \ote  vote  would  be  governed  by  the 
sense  of  the  small  towns. 

Messrs.  Gvav  of  Somerset,  Fox  of  Berkley, 
Longley  of  Bolton,  Boylston  ofVrinceton,  Bangs 
of  ilawley,  and  one  other  member  fron^  a  sanall 
town,  thought  the  small  towns  would  not  avail 
iheniselves  of  the  liberty  of  uniting. 

Messrs.  Baldwin  of  Egremont  and  Lamson  of 
Hamilton,  thought  the  small  towns  might  like  to 
have  the  privilege  of  uniting  and  separating  just  as 


th'^y  co«!d  af>rnc,  without  any  act  of  the  Legisla" 
turc. 

Mr.  DOA!SE,of  Cohasset,  said  if  the  other  res- 
olution, for  eiia')iing  every  town  to  be  repsTSciitec} 
on  the  year  wiicn  the  valvutiou  is  returned,  should 
be  adopted,  the  small  towns  would  not  \\h\i  for  the 
privilege  proposed  by  this  resolution. 

Messrs.  HAZARD, of  Hancock,  and  TILDEN, 
of  Hanson,  v.ere  oi)i)0?ed  to  the  system  recoui- 
mended  b}  the  Standing  Committee,  and  to  ihis 
resolution  in  eonsequenco. 

The  question  was  taken  upo;i  the  amendment  iir. 
amended,  and  decided  in  the  negative.  The  reso- 
lution itself  was  then  rejected. 

The  committee  then  proceeded  to  the  discus- 
sion of  the  other  resolution  iwtroducetl  by  Mr. 
Prescott,  whicii,  at"ter  .striking  out  a  claii.se  having 
reference  to  the  resolution  juit  rejected,  was  as 
follows,  viz.  : 

Resolved,  Tliat  it  is  proper  and  expctlient 
so  far  lo  alter  tlie  Constitution  as  to  provide 
that  euch  ol'  the  small  towns  and  of  the  towns 
r*iid  districts  now  united  for  the  purpose  of 
choosing  a  Representative,  wliieh  contain 
les3  than  l^OO  inhabitants,  shall  be  entitled 
to  elect  a  Representative  every  year  in  which 
a  valuation  of  estate  within  this  Common- 
wealth shall  bo  settled,  provided  that  the  le- 
gislature of  liiat  ycarshall  never  appoint  the 
year  in  which  the  next  valuation  shall  be 

Uiado, 

Mr.  S.  POB'i'ER,  of  Hadley,  moved  to  amend 
by  adding — Proimled,  that  any  two  adjoining  towns, 
each  containi.ig  less  than  1200  inhuLitunls,  being  , 
in  the  same  class,  and  being  desirous  of  belonging  • 
;o  different  classes,  shall,  upon  application  to  the 
(.ieneral  Court  for  that  purpose  be  so  elassed^ 
and  ever  afterwards  send  one  repre-oiitative  every 
other  year,  iiiull  one  of  ihtm  shall  by  its  numbtis, 
agreeably  to  the  provisions  oi'tliis  Constitution,  bb 
entitled  to  send  one  evciy  year. 

The  amcndni'iit  was  adopted — 107  to  103. 

The  question  recurring  on  the  respluiioii  as  a- 
mended, 

Mr.  DWiflHT,  of  Springfield,  opposed  it.  It 
appeared  to  him  that  the  Large  towns  gave  up  mort 
than  their  proportion  in  the  system  racouiniendcd 
by  the  StandSng  Coniniiuee.  "They  felt  the  jHiv.er 
of  the  reason  urged  in  favor  of  the  -.neasuK — \\y.\: 
the  house  of  Ile|)rcseiitalive:i  was  unwicid)— ami 
they  were  willing  ts>  make  great  sacrifices.  He 
thought  they  had  gi\cn  up  enough  ;  if  tiiis  resolu- 
tion prevails,  the  same  difficulty  will  recur,  whic-h 
it  was  the  object  of  the  commiace  to  guard  against^ 
The  house  would  have  an  increase  of  sesen- 
ty  mend'ers  on  the  year  of  scuttling  a  valuation. 
He  couid  see  no  reason  for  the  small  towns  Inuiiiw 
more  than  a  fair  representation  when  imponan. 
measures  were  to  be  acted  wpon  ;  the  oldsystem 
had  better  be  retained. 

Mr.  STOWELL,  of  Peru,  said  he  came  from  a 
small  town.     The  alteration"--  iu  the  Constiuition  in 
respect  to  the   House   of  rlenresentalives,  were 
those  which  would  be  most  felt  by  tlic  comnuinity. 
The  redaction  in  lie  number  of  Representatives^ 
must  be  founded  on  a  mutual  concession  of  rigli!- 
He  considered  the  lartre  towns  entitled    lo  a  re| 
ressntsttion  every  year,  and  they  would  not  b<-  di 
prived  bv  the  arrangement  proposed  ;  luid  lie  con- 
sidered it  uo  more  than  equal,  that  the  small  town* 
ihould  we  represented  whenever  there  was  a  valu- 
ation  ;  they  would  have  to  pay  every  year  whtu 
thev  were  not  represented 

Mr.  LAWRENCE,  of  Groton,  said  every  town 
would  be  endeavoring  to  thiow  the  burden  oil  it- 
self wheu  iht;  valuation  v.-as  selllud,  and  he  lliou';!:* 
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the  small  towns  ougUt  to  be  heard   as   well  as  the  [ 
]Ai'<ie  ones.  ' 

Mr.  AFTHORP,  of  BasLoii,  did  not  conceive  I 
that  the  .smull  towns  g;ivt;  »p  the  riijhl  of  being  re- 1 
presented 

Mr.  STOWELL  said  the  small  towns  did  in  fiict 
give  up  a  portion  of  their  representation.  If  two  j 
towns  were  cl-.issed,  the  largest  sonds  the  first  year. 
It  msy  be  (ive  miles  fronj  tlie  small  town.  What 
(Cpre^entation  l.u  ask«d,  ha*  the  tanall  towu  this 
year  .''  He  hoped  something  like  the  auieudmuiit 
of  the  genllenuiu  iVoni  Hadley  would  prevail. 

The  resolution  was  adopted — 173  to  l!i. 

The  cpnimittec  then  took  up  Mr.  Lincohi's  reso- 
intions  proposing  that  every  t.)\\n  should  send  one 
representaiive,  towns  of  oOOO  inliabitants  ivvO;  of 
iG.500  ihiee,  and  so  on  adding  500  to  the  last  iri- 
Cicasing  ratio.  After  some  debate  upon  the  pro- 
priety of  discussing  them  in  tiu;  committee  wliich 
had  already  adopted  resoliiiiois  repuynant  to  tliem, 
they  v,\ne  negatived,  ^\l!h  an  understanding  that 
they  would  be  brought  forward  again  in  conven- 
tion. 

The  resolution  offered  by  Mr.  Lyman  for  dividing 
the  Comaioiiwealth  into  districts  for  the  choice  of 
Representatives  was  taken  up. 

Mr.  PICKMAN,  said  thac  he  was  decidedh'  op- 
posed to  the  system  of  representation  reported  by 
the  select  con)mi!tee  and  in  favour  of  that  propos- 
ed by  this  resolution.  He  did  not  wish  however 
to  urge  the  commirtee  lo  dr.bate  the  siibjec',  at 
present,  but  gave  notice  that  wlien  the  vejiort  of 
the  select  contniiitee  came  I)eforc  the  Convention,  j 
he  shoald  move  to  amend  it  by  substituting  the  | 
proposition  contained  in  tl;is  resolution.  The 
question  on  the  resolution  was  then  taken  and  pas- 
sed in  the  iie^^ative. 

Mr.  NICHOLS'S  resolution  providing  that  no 
pecuniary  (|i!alification  should  he  required  for  Sen- 
ators or  Ui  preseatative*,  was  taken  iii<. 

Mr.  NICHOLS'S  said  he  was  willino  that  it 
should  be  negatived  in  the  committee  without  de- 
bute tiiat  he  might  renew  it  in  the  Convention  af- 
^er  another  resolution  of  similar  import  had  been 
d!s*:ussed.  The  question  was  thea  taken  on  the 
resolution  and  decided  in  the  negative.  The  com- 
mittee rose  and  reported  their  agreement  to  the 
resohificms  offered  by  the  select  committee,  and 
onn  other  resolution,  and  thcii  disagreement  to  the 
otiier  resolutions  committed  to  them 

On  motion  of  Mr.  BLAKE  the  Convention  went 
into  committee  of  the  whole,  on  that  |/art  of  the 
constitution  relating  to  the  Lieut.  Governor  and 
Council.     Mr.  Webster  i«  the  chair. 

The  CHAIJIMAN  stated  that  the  subjects  re- 
ferred to  the  committee  were,  the  report  of  the 
if  leot  committee,  which  had  been  recommiiitil, 
.nd  .several  independent  resolutions  relating  to  tiic 
Council. 

The  suiiject  first  taken  up  v/as  the  resolution  of- 
serod  by  .Mr.  Dearborn,  so  to  amend  the  consti- 
tution that  that  part  of  it  which  relates  tothcCoun- 
cil  shall  be  inoperative. 

.Mr.  DEAIlBORi*'   said  that  uhen  the -state  was 
.  colony,  avd  the  governor  was  appointed  by  the 
ing  to  whom  onl^  he  was  rosponsiijio  ;  it  was  very 
I'opcr  that  he  ihoiild  be  surroniulcd  by  a  council 
liosen  by  the  peoplCj   wlio  should   have  a   control 
..vcr  his  measures.     Such    ;\   couneii    iiad   existed 
'.iidor  tl'.e  colonial  government,  and  besides  having 
a  aegaiivo  on  the    appointaie!»is   of  the  governor 
and  the  proper  powers  of  a  council,  they  acted  as 
a  l)ranch  of  the  Legislature,  and  had  a  negative  on 
ilie  proceedings  of  the  House  of  Re|}rcsentaiivi;s. 
Under  our  constiutJon  v/liere  the  governor  was  an- 
nually chosen  by  the   people,   responsible  to  them, 
and  liable  to  impeachment  for  misconduct,  sncli    a 
jKidy  w?,--  not  iiL'ccssaiy.    That  part  of  their  duties  j. 


which  c>-.nsisted  of  npproTing  er  negativving  the 
nominations  of  the  Governor,  he  proposed  to  trans- 
fer to  the  Senate.  Tlie  other  duties  he  tiiought 
could  he  better  performed  by  proper  oflicers,  ap- 
pointed for  the  purpose.  The  dnty  of  examining' 
the  returns  of  votes,  could  be  {)erformed  by  the 
Secretary  and  his  Clerks — the  military  business  by 
the  Governor,  Adjutant  General  and  Quarter-Mas- 
ter General.  A  part  of  thi;  duties  which  had  de- 
volved on  the  Council  were  purely  legislative,  and 
might  be  more  satisfactorily  perfor^icd  by  the  Le- 
gislature. There  were  but  s'even  or  eight  of  the 
States  of  the  Union  wiiich  had  any  Council.  In 
the  governjnent  "if  the  United  States,  no  difficulty 
had  been  S'xperienced  from  devolving  on  the 
President  the  performance  of  af!  (>xecutivc  i,iueS, 
with  the  advice  of  his  Cabinet  Ministers;  the  Sen- 
ate having  the  power  of  negativing  appointments. 
In  this  State,  the  duties  of  the  Governor  were 
clearly  pointed  out,  and  the  person  elected  to  the 
office  v.'iis  of  such  an  exalted  oharacfer,  that  he 
might  be  confided  in  to  perform  those  duties  faith- 
fully. He  might  perform  them  without  ;i  Council 
more  to  his  own  satisfaction,  and  as  much  to  that 
of  the  people.  By  dispensing  v.'ith  the  Council, 
there  vvouitl  be  an  annual  .saving  to  the  State,  in 
the  expenses  of  government,  of  several  thousand 
dollars. 

Mr.  STURGIS,  of  Boston,  opposed  the  resolu- 
tion. He  thought  it  was  incumbent  on  any  gentle- 
man proposing  a  materia!  amemlment  to  the  consti- 
tution to  show  that  the  ex))enence  of  forty  years 
liad  pointed  out  some  sorious  inconvenience,  or 
that  his  proposition  was  decidedly  an  improvement 
and  calculated  to  give  facility  to  the  operations  of 
government.  The  gentleman  from  Roxbury  had 
supported  his  resolution  on  three  grounds  : — thatic 
would  facilitate  the  operf)tions  of  UiR  executive  de- 
partment, it  would  increase  the  sense  of  respon.si- 
bili^'  in  the  governor,  and  wotild  be  more  econom- 
ical. Mr.  S.  did  not  agree  with  him  on  citlicr  of 
these  grounds.  It  will  not  increase  she  responsi- 
bility of  the  executive.  The  governor  must  obtain 
infprmation  froni  some  source.  He  now  relies  on 
the  council,  a  body  of  infelligent  men,  of  distin- 
guished character,  who  cor^e  from  the  different 
parts  of  the  state,  and  feel  the  responsibility  of 
their  situations.  Each  feels  a  particular  responsi- 
bility to  the  people  of  that  part  of  the  country  froin 
which  he  comes.  They  look  immediately  to  iiim 
as  the  adviser  in  cases  where  they  are  particuIariT 
interested.  Me  did  not  think  it  would  be  an  eco- 
nomical measure  to  abolish  the  cci'.nci!.  It  would 
cost  the  slate  four  times  as  much  to  have  the  duties 
performed  in  anyoiherway.  If  gentlemen  would 
look  to  the  nature  of  those  duties,  they  would  per- 
ceive the  utter  impossibility  of  their  being  perform- 
ed by  one  man.  Among  these  duties,  besides  tl;e 
acting  upon  all  executive  appcintments,  were  the 
settlement  of  the  accounts  ol  the  county  treasurers, 
rhe.-superintendance  of  the  state  prison,  particular- 
ly the  acting  upon  applications  for  pardon,  wiiich. 
engage  the  time  a.nd  Jiltentio!!  of  a  committee  tof 
the  council  for  nearly  a  third  of  the  year — the  ex- 
amining of  returns  of  votes,  a  duty  whicli  he  ihounlii 
ought  not  to  devolve  on  tlie  sccretaiy — the  appoint- 
ment of  pilots  and  regulation  of  their  fees,  ai;d  ma- 
ny other  duties,  part  of  wliicii,  if  not  performed  by 
the  council  would  necessarily  devolve  on  the  legis- 
lature ;  and  other  parts  which  ihe  governor  alone 
could  not  perform,  it  might  be  necessary  to  ap- 
point a  board  of  finance,  consisting  of  persons  of 
high  standing,  to  whom  salaries  ranst  be  paid.  Gen- 
tlemen are  induced  to  accept  a  seat  in  the  council 
by  the  honor  of  tlie  apjiointment,  who  would  not' 
be,  for  any  pecuniary  consideration.  The  duties 
in  relation  to  tiie  State  Prison  could  be  in  no  oth- 
er way  so  well  ricribrined  as  by  a  committee  of 
the  council.    They  were  of  a  responsible  nature 
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and  demanded  much  time  and  attention.  It  was 
possible  tlic  niilitHry  business  might  be  well  per- 
formed if  left  entirely  to  the  governor,  and  the  ad- 
jutant and  quarter  master  s{enerais,but  there  could 
he  no  harm  in  having  a  committee  of  the  conned, 
includins};  men  of  distinguished  militsiry  talents  and 
information,  to  superintend  those  departments. — 
He  was  satisfied  that  the  duties  whicli  devolve  on 
the  cauncil,  had  been  lieretofore  well  peiforracd, 
and  that  it  could  not  be  in  any  other  way  done  so 
oconomicallv. 

Mr.  PARKER,  of  Boston,  spoke  against  tlic 
resolution.  Aithoui^h  in  theory  it  was  held  to  be 
important  thai  the  executive  should  be  single,  it 
was  yet  found  nec(!ssary  to  depart  from  the  princi- 
ple in  some  measure  in  practice.  In  the  British 
government  the  Kin§  is  obliged  to  consult  the  min- 
istry and  they  are  made  responsible  for  the  meas- 
ures of  the  executive.  The  President  •f  the  Unit- 
ed Slates  is  obliged  to  gather  round  him  his  cab- 
inet. The  governor  must  have  advice,  he  must 
either  consult  tho?e  wliom  the  people  place  a- 
round  lum  and  in  whom  they  confide,  or  those 
whom  he  confides  in.  If  we  were  now  forming  a 
new  Constitution,  he  should  ))rel'er  placing  round 
the  governor  a  council  selected  by  the  peo])le. — 
There  are  now  particular  duties  which  they  have 
been  accustomed  to  perform  and  which  if  the  of- 
fice is  to  be  abolished,  it  would  be  necessary  to 
commit  to  other  liands.  It  would  be  necessary  to 
have  a  comptroller  of  the  treasury — additional  mil- 
itary ofQcers — a  board  of  pardons  and  perhaps  oth- 
er officers  with  competent  salaries,  the  expense  of 
which  would  be  much  greater  than  that  of  the 
council. 

Mr.  PICKMAN  said  that  as  regarded  the  rc- 
spensibility  of  the  governor,  that  object  was  as 
fully  secured  now  as  if  theiewere  no  council. — 
The  governor  is  responsible  for  all  appointments, 
because  he  has  the  sole  power  of  nominating.  'I  he 
council  are  also  responsible,  because  no  appoint- 
jnent  can  be  made  without  tiieir  approbation.  He 
thought  that  in  all  the  states  of  the  union,  there  was 
no  one  in  which  the  executive  was  more  wisely 
constituted  than  in  this  Commonwealth. 

The  question  was  then  taken  on  the  resolution, 
and  decided  in  tiie  negative,  by  a  large  majority. 

The  second  resolution,  providing  that  the  Lieu- 
tenant Governor  shall  be  President  of  tht  Senate, 
Sic.  was  taken  up  and  negatived. 

The  third  resolution  also  passed  in  the  negative. 

The  report  of  the  select  committee  was  then 
taken  up.  The  Chairman  staled  that  the  commit- 
tee had  agreed  to  several  of  the  resolutions  in  the 
report  with  amendments,  but  the  convention  hav- 
ing recommitted  the  subject  to  a  committee  ot  the 
whole,  without  having  ratified  the  proceedings  of 
the  first  committee,  the  amendments  agreed  to,  had 
fallen,  and  the  report  must  be  taken  up,  de  novo. 

The  resolutions  having  been  read, 

Mr.  PlCKiVIAN,  Chairman  of  the  select  com- 
mittee, rose  to  state  the  views  of  the  committee. — 
He  said  tiiat  tlicy  liad  [iroposed  to  make  no  altera- 
tion in  relation  to  tlie  oftice  of  Lieutenant  Govern- 
or except  to  put  the  qualification  on  the  same  foot- 
ing which  shonkl  he  agreed  to  in  relation  to  the 
Governor.  Tiiry  had  thought  the  office  of  Lieu- 
tenant Governor  imiiortanl — tliattlie  person  provi- 
ded to  fill  the  executive  chair, in  case  of  vacancy  by 
the  death,  sickness,  or  absence  of  the  Governor, 
should  be  chosen  by  the  peoi)le,  and  should  possess 
the  same  qualifications  as  the  governor — that  he 
should  be  united  with  thecouucikthat  being  the  best 
school  to  ([iialily  hiin  for  the  duties  of  governor. — 
It  soraetiuK's  happened  in  consequence  oi  the  tcBi- 
porary  absence  of  the  governor,  that  unless  the 
lieutenant  goTcrnor  was  able  to  act  as  chief  magis- 
trate liie  business  of  the  department  would  be  ne- 
cessarily suspended    There  had  been  four  iustanc- 
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cs  .since  ibc  adoption  of  the  constitufion,  in  whicli 
the  duties  &f  go\  ernor  had  devolved  for  a  consic{- 
erable  length  of  time  on  the  lieutenant  governor, 
and  had  been  performed  to  the  acceptance  of  the 
public.  He  was  clearly  of  opinion,  that  the  office 
of  lieutenant  governor  was  necessary,  and  that  it 
was  much  the  best  mode  of  providing  for  a  vacan- 
cy which  is  always  liable  to  occur.  In  relation  to 
the  council,  the  committee  preposed  to  make  no 
alteration,  but  such  as  should  accommodate  it  to 
the  present  condition  of  the  Commonwealth  as  it 
was  afl'ectcd  liy  the  separation.  All  the  members 
of  the  comwiittce  thought  that  sevea  counsellors, 
instead  ol  nine  would  be  now  amply  sufficient  to 
perform  the  duties  of  the  office.  The  nextalteration 
which  they  proposed,  was  to  dispense  with  the  farce 
of  electing  counsellors  from  the  senate,  who  were 
not  expected  to  accept  the  appointment.  It  had 
been  his  opinion  that  it  was  not  the  intention  of  the 
iraniers  ol  the  constitution  that  the  persons  choscH 
from  the  senate  should  decline  the  appointment 
and  continue  to  hold  their  seats  in  the  senate.  But 
on  mature  reflection  he  was  satisfied  tliat  this  opin- 
ion was  erroneous,  and  that  the  persons  so  elected 
ought  to  have  the  option  of  declining,  and  that  in 
many  cases  it  was  their  duty  to  decline.  Otherwise 
it  would  give  to  the  house  of  representatives  the 
power  entirely  to  control  the  senate,  whicli  could 
never  have  been  the  intention  of  the  peojile  in  a- 
dopting  the  constitution.  It  had  been  the  practice 
for  fifteen  or  twenty  years  past  to  elect  per.sons 
from  the  senate,  with  the  expectation  that  they 
would  decline,  and  afterwards  to  choose  the  coun- 
sellors who  were  expected  to  act  in  that  capacity, 
from  the  people  at  targe.  The  constitution  had 
wisely  provided  th:u  this  choice  should  be  made  in 
joint  convention  of  the  two  houses  of  the  legisla- 
ture. No  persons  in  the  rommunity  are  so  well 
qualified  as  they  to  make  the  choice.  It  was  im- 
portant that  the  council  should  be  so  constituted 
that  they  might  be  disposed  to  act  in  -(ini?on  with 
the  governor.  The  governor  should  not  have  the 
apology  that  he  could  not  transact  the  business  of 
his  office  in  the  manner  which  he  preferred, because 
he  was  opposed  by  his  council.  Nor,  on  the  other 
hand,  should  the  council  have  such  an  apology. — 
This  harmony  of  opinisns  was  likely  to  be  obtained 
when  tile  council  was  chosen  by  the  joint  vole  of 
the  two  houses  of  the  legislature.  The  committee 
therefore  entirely  approved  (he  mode  of  election 
which  had  prevailed  under  the  con.stllulion  for  the 
last  filtcen  years.  The  amendment  which  they 
proj)csed  was  intended  only,  lo  make  the  (-onstitu- 
tiou  what  it  hafi  been  in  effect  under  a  long  contin- 
ued practice,  which  had  been  found  salutary. 

Mr.  APTHORP  moved  to  amend  the  first  resol- 
ution in  the  manner  which  had  been  formerly  a- 
grecd  to  by  the  committee  of  the  whole,  viz.  to  pro- 
vide that  the  (jualifications  of  the  licut.  governor 
shall  be  the  same  as  are  re(^uired  for  the  governor. 

The  amondincnt  was  agreed  to,  and  the  rcsolu* 
tion  as  ainendcd,  adopted. 

The  second  resolution  which  fixes  (he  number 
ot  counsellors  at  seven,  and  the  quorum  at  four 
was  taken  up  «nd  agreed  to. 

The  third  resolution  nas  taken  up  and  Mr. 
BLAKE  moved  to  amend  it,  by  striking  eiit  the 
substantial  part  of  it,  and  inserting  a  prosisioii  that 
besides  the  persons  chosen  fur  Senators  there  shall 
be  annually  chosen,  by  the  people,  in  each  senato- 
rial district  an  equal  number  of  persons  lo  be  re- 
turned as  Counsellors.  And  fram  the  persons  ihui 
returned,  tli(!  two  Houses  in  Convenlion,shall  eleet 
certain  persons  to  be  ('ounscllors. 

On  motion  «f  Mr.  VARNTM,  the  Committee 
rose,  repintcd  progress  and  had  leave  to  bi(  again. 

Mr.  hJlBLLV,  of  Sutton,  moved  that  when  the 
House  adjourned  they  should  adjourn  lo  this  after- 
noon at  lialf  past  3  oclock.    "lie  thought  Ihey 
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«jiglit  spend  the  aftevaoon  profitably,  at  least  as 
much  so  as  they  had  this  forenoon.  He  afterwards 
withdrew  his  motion  and  it  was  moved  that  after 
this  day  except  on  Saturdays  there  should  be  two 
sessions  each  dav.     Agreed  to — 158  to  107. 

Mr.  STURGIS  gave  notice  that   he  should   to- 
morrow move  for  a  reconsideration   of  this  vote. — 
A  motion  to  print  the  resolution  oft'ered   by   Mr. 
Blake  was  negatived. 
Adjourned. 

ToESDAY,  Dec.  19. 

The  House  met  at  9  o'clock,  and  attended 
prayers  oflered  by  the  Rev.  Mr.  Jeiiks.  Tlic  jour- 
nal of  yesterday  was  then  read. 

Mr.  DANA,  of  Groton,  introduced  a  resolution 
proposing  to  aboUsii  the  office  of  Solicitor  Gen- 
eral, after  a  vacancy  yiiali  take  place  in  that  office. 

Referred  to  a  Committee  of  the  whole,  and  as- 
signed for  tomorrow,  at  9  o'clock. 

The  first  resolution  ot  the  second  report  of  the 
standing  Committee  on  the  Senate,  &ic.  proposing 
to  alter  the  Constitution  so  as  to  provide  tiiat  the 
meetings  of  towns  and  districts  for  the  choice  of 
Governor,  Lieut.  Governor,  Senators  and  Repre- 
sentatives shall  be  held  on  the  same  day  in  each 
year,  and  that  said  meetings  may  be  continued 
from  day  to  day  not  exceeding  three  day's  for  the 
purpose  of  completing  the  choice  of  Representa- 
tives, received  a  second  reading. 

Mr.  HUBBARD,  of  Boston,  opposed  the  re- 
solution. He  thought  it  was  useful  to  have  the 
election  of  repre.sentatives  on  a  diflerent  day 
from  that,  on  which  the  other  officers  of  the  gov- 
ernment vere  elected,  in  order  to  represent  the 
different  state  of  popular  feeling  which  might  lake 
place. 

The  resolutioo  passed. 

Tlie  second  resolution  fixes  the  day  for'holding- 
these  meetings,  viz.  the  2d  Monday  of   JNovenibcr. 

Mr.  LINCOLN,  of  Boston,  moved  to  substitute 
Wednesday  for  Monday. 

The  motion  was  negatived  after  a  slight  debate, 
in  which  Mr.  Lincoln  supported  it,  and  Mes.srs. 
Quincy,  of  Boston,  and  Foster,  of  Littleton,  op- 
posed it.  "* 

Mr.  COBB,  of  Orange,  moved  to  substitute  Oc- 
tober for  November. 

The  motion  was  negatived  and  the  resolution 
passed. 

The  Convention  then  went  into  committee  of 
the  whole  on  that  part  of  the  Constitution  relating 
to  the  Council,  Mr.  Webster  in  the  chair. 

The  amendment  offered  yesterday  by  Mr.  Blake 
to  the  3d  resolution  of  the  select  committee,  being 
reaU, 

Mr.  BLAKE  rase  to  support  the  amendment. — 
He  said,  that  in  speaking  on  all  questions  on  which 
he  had  risen  in  the  convention,  he  had  endeavoicd 
to  concentrate  his  remarks  and  to  occupy  as  little 
lime  as  possible.  He  thought  he  had  not  been  in 
fault  for  the  great  consumption  of  the  time  of  the 
convention  on  the  subject  now  before  the  commit- 
tee. In  relation  to  (he  proposition  which  he  had 
now  submitted,  he  was  not  tenacious  about  its  de- 
tails— give  him  the  principle  that  in  elections  of 
counsellors  they  should  be  chosen  by  the  people, 
and  he  was  indifferent  in  what  manner  it  was  mod- 
ified. This  was  the  only  principle  which  he  con- 
sidered essential.  The  proposition  to  elect  in  dis- 
tricts, as  well  as  that  to  restore  the  mode  provided 
by  the  Constitution  had  been  rejected.  The  prop- 
osition to  choose  by  a  general  ticket,  to  be  sure, 
had  passed  the  committee  of  the  whole,  but  by  so 
small  a  majority,  tliat  he  was  willing  to  consider  it 
as  rejected.  The  only  choice  therefore,  was  be- 
tween the  proposition  which  he  had  made  and  that 
•f  electinj;  by  ths  merubeis  of  the  legislatme.  The 


latter  mode  he  considered  a  direct  violation  of  a 
fundamental  principle  of  the  Constitution.  Th« 
practice  which  had  prevailed  for  the  last  fifteen 
years  had  been  productive  of  two  evils.  It  had  de- 
prived the  people  of  their  voice  in  the  election  of 
counsellors,  and  had  increased  the  senate  beyond 
the  number  originally  intended.  It  had  been  argu- 
ed diat  by  llic  usage  of  the  last  fifteen  years  a  prac- 
tical construction  had  been  given  to  the  constitu- 
tion conforming  to  the  mode  proposed  by  the  select 
committee.  He  contended  that  the  practice  had 
not  been  such  as  to  authorize  this  inference.  No 
Senator  or  Representative  had  ever  pretended  that 
they  had  a  right  to  elect  Counsellors,  without  first 
making  choice  of  those  vrho  had  been  returned  by 
the  people.  But  if  the  practice  had  been  other- 
wise, no  usage,  no  acquieecence  in  a  custom  in 
violation  of  the  constitution,  could  deprive  the  peo- 
ple of  their  rights.  It  was  argued  in  favour  of  the 
mode  proposed  by  the  select  committee,  that  a 
choice  by  the  representatives  of  the  people  was  a 
choice  by  the  people.  He  contended  that  »he 
maxim  qui  facil  per  ahum  facii  per  se  though  good  in 
law,  was  not  a  sound  [)rinciple  in  |)oliiics.  It  was 
argued  that  the  mode  of  electing  by  the  Legislature 
was  the  most  coiivenieut.  On  this  principle,  if  a 
souud  one,  the  people  ought  to  be  deprived  of  the 
power  of  making  all  elections.  He  proceeded  to 
consider  the  other  argumciUs  that  had  been  uroed 
In  favour  of  choosing  by  the  Legislature,  and  the 
objections  to  the  election  by  the  people.  The 
proposition  of  the  select  committee  went  to  de- 
prive the  people  of  their  voice  in  the  election — for 
that  reason  he  was  not  prepared  to  assent  to  it. 

Mr.  BUTTON,  of  Boston  siiid  no  subject  had 
been  so  fruitful  in  jirojects  as  this  relating  to  the 
Council.  There  were  three  before  the  Committee, 
besides  the  one  reported  by  the  select  Committee. 
The  best  argument  for  that  of  the  select  Committee 
was,  that  all  the  other  projects  were  full  of  incon- 
veniences and  dilficulties.  It  was  said  to  he  a  fun- 
damental principle  that  the  people  should  choose 
the  Counsellors  ;  he  did  not  understand  this  Ian-* 
guage.  The  people  had  as  much  a  righi  (o  choose 
siieriffs,  judges,  iiic.  It  was  said  that  a  choice  of 
Counsellors,  who  form  a  part  of  the  Executive,  by 
the  Legislature,  was  an  intermingling  of  the  pow- 
ers of  the  distinct  branches  of  Government. — 
It  was  no  more  so  than  that  the  Judiciary 
should  be  appointed  by  the  Executive.  The 
true  principle  was,  that  the  different  depart- 
ments should  exercise  distinct  powers.  The  right 
to  change  the  mode  was  as  clear  as  the  right  to 
make  any  other  ciiange  in  the  Constitution.  The 
only  question  was,  as  to  the  expediency.  Was  it 
convenient,  and  for  the  interests  of  the  people, 
that  the  Counsellors  should  be  elected  in  the  mode 
proposed  in  this  amendment  ^  It  would  be  trouble- 
some to  vote  for  so  many  candidates,  and  difficult 
to  agree  in  the  selection  of  so  many.  Would  gen- 
tlemen qualified  lor  the  office  consent  to  be  candi- 
dates, and  submit  their  characters  to  public  scruti-' 
ny,  when,  if  elected  by  the  people,  thoy  would  have 
but  one  chance  in  five  of  obtaining  the  otiice,  and 
twenty-nine  out  of  thirty-six  must  be  laid  on  the 
shelf  .'  How  would  the  candidates  be  selected  ? 
It  must  be  either  by  the  Legislature,  in  which  ca.se 
all  the  arguments  would  applv  which  have  beea 
urged  against  an  election  by  the  Iegir4iiturej  or  in 
some  other  mode  liable  to  grealtr  objections.  la 
both  cases  the  boasted  right  of  choice  goes  for 
nothing.  He  thought  the  plan  jjroposed  by  the 
select  committee  recommended  itself  to  the  peo- 
ple. It  was  conformable  to  the  j)racticc  under 
the  constitution  and  he  was  satisfied  that  practice 
was  correct.  He  thought  it  preferable  that  the 
leeislatiire  should  choosa  from  the  people  at  large, 
rather  than  from  a  limited  uuiiibor.  Thoy  would 
thus  be  able  to  select  persons  best  qualitied  and 
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command  a  variety  of  talents  suited  to  the  diflei- 
«at  duties  to  be  performed  by  the  council.  The 
only  interest  of  the  people  was  that  they  should 
have  Ji  good  council.  They  want  good  Judges,  but 
it  does  not  follow  that  tiicy  must  choose  tliem.  He 
Was  not  accustomed  to  make  professions  about  the 
people's  riahts.  He  would  do  every  thing  for  the 
people,  hut'  not  every  thing  by  the  people. 

Mr.  MORTOiX,  was  opposed  to  the  resolution 
as  it  stood.  He  had  ofl'cred  a  proposition  which 
should  provide  lor  the  election  of  one  person  by 
the  people  to  be  returned  from  each  senatorial 
district,  out  of  which  seven  counsellors  shixild  be 
elected  by  the  legislature.  This  agreed  in  sub- 
stance wiili  the  projjosition  before  the  committee, 
except  in  regard  to  the  number  of  persons  to  be 
returned  by  the  people.  He  was  opposed  to  giv- 
ing the  lecislnture  so  wide  a  range  in  their  choice. 
He  therefore  moved  to  amend  tlie  ixisolution  un- 
der consideration,  by  substituting  that  Which  he 
bad  before  submitted. 

Mr.  BLAKE,  said  he  had  before  stated  that  he 
was  tenacious  only  of  the  |)iii!ciplc,  and  not  anx- 
ious about  the  particular  number  of  persons  to  be 
chosen  by  the  people.  He  therefore  withdrew  his 
resolution  to  give  |)lace  to  that  offered  by  the  gen- 
tleman from  iDorchestcr.  The  resolution  olTered 
by  Mr.  Morton,  was  then  read.  It  provides  that 
there  shall  be  amuially  chosen  by  the  people  of 
each  senatorial  dibtrict  one  person  to  be  returned 
to  the  i^eneral  cciurt,  out  of  whom  the  two  branch- 
es by  joint  ballot,  shall  choose  seven  to  be  coun- 
sellors. 

Mr.  MORTON  contended  that  the  practice 
whii'ii  had  prevailed  was  a  violation  of  the  consti- 
tution and  ought  to  be  corrected.  In  what  man- 
ner should  it  be  done  ?  It  was  a  fundamental 
principle  of  a  free  £;overnnient,  thai  the  executive 
should  be  chosen  by  the  people.  This  had  been 
intended  by  the  framers  ol'  the  present  Constit;i- 
tion.  They  had  no  idea  that  the  persons  chosen 
by  the  people  as  counsellors  and  senators,  selected 
by  the  legislature  as  counsellors  would  all  decline. 
The  principle  could  only  be  restored  to  the  con- 
stituiion,  by  giving  the  choice  to  the  peo])lc. — 
He  had  preferred  th.at  this  should  be  done 
by  election  in  districts.  But  gentlemen 
did  not  like  this  mode,  and  had  rejected  tiie  pro- 
position for  that  object.  It  was  necessary  there- 
lore  to  resort  to  some  ether  mode,  and  this  he  con- 
sidered the  best.  Iirr-tored  a  fundamental  prin- 
ciple of  the  constitution,  and  for  that  reason  he  was 
in  favor  ot  it. 

Mr.  THORNDIKE  hop^d  that  in  deciding  upon 
this  amendiuent,  tlicj'  should  decide  upon  all  amend- 
menls  to  the  |)ropositi(m  of  the  select  committee. — 
They  appeared  to  him  to  be  in  substance  the  same 
thing.  The  question  to  be  decided  was,  what  w:iS 
the  best  inodf  of  selecting  seven  counsellors,  so  as 
to  obtain  men  best  qualified.  He  thought  the  mode 
which  had  been  adhered  to  in  practice  tu-;der  the 
constitution  wasthe  best.  Gentlemen  hsd  contend- 
ed that  it  was  liabli'  to  abuses.  He  had  for  many 
years  had  a  seal  in  the  legislature,  and  he  had  seen 
no  such  abuses.  It  was  the  most  simple,  and  he 
thought  the  most  satisfactory  mode.  It  was  a  mode 
in  which  men  best  qualified,  from  every  pari  of  the 
Commoiuvcalth  could  be  obtained,  and  men  most 
likely  to  ineetllie  approbation  of  the  p?oplo.  The 
people  could  judges  and  compare  their  opinions  in 
no  other  way  so  well  as  through  their  representa- 
tives in  the  two  branches  of  the  legislature.  It  was 
a  power  little  likely  to  be  abused.  It  was  the  first 
art  performed  by  them  after  coming  together  fioni 
a.nong  their  immediate  constituents.  If  they  did 
not  consult  the  wishes  of  their  constituents  in  the 
eleciion  of  counsellors,  as  well  as  in  their  other 
duties,  ihey  would  not  be  again  elecleil  to  their 
sdau.    This  would  give  them  <i  eutlicieul  iiit«r«st  in  , 


consulting  the  wishes  of  the  p«6pfe.  H-*  hopfer. 
thai  the  ameiidnienl  would  not  pievail,  and  ihnf. 
the  resolution  repoiied  by  the  select  coniniittee 
would  pass  without  any  au.icudment. 

Mr.  FARKFH,  of  Bcston,  said  he  respected  the 
piot'essions  whi(  ii  he  had  hoard  of  iPgard  for  the 
eoii'^tilulion,  for  he  presumed  they  wei  e  sincere.— i- 
liut  they  did  not  all  appear  to  him  to  be  entirely 
consisitnt  with  the  proj^ositions  which  gentlemen 
had  supported.  One  gentleman  had  biousht  for- 
ward a  detailed  scheme  whieii  liD  had  supported 
by  a  long  argumcni  intended  to  show  that  his  sys-' 
tern  was  the  best  thai. could  be  presented.  Assoon 
as  ho  sMt  down  however,  he  gave  it  uji  for  another, 
diflc'rciit  in  principle,  a^^  well  as  in  itsdetai's.  The 
gentleman  from  burcbesler  had  pro);OBed  that  in 
c.Toh  scnatoiial  dislriet,  one[)erson  should  be  chos-- 
en  by  the  people  to  be  candidate  for  counsellor. — '■ 
Of  these  j)crsons,  who  must  be  ten  at  least  in  num- 
ber, seven  only  were  to  be  chosen  In  the  Legisla- 
ture for  eounsillors  ;,  or  if  it  should  happen  that 
seven  (mly  should  be  chosen  by  the  people,  they 
ai  c  to  form  the  council.  What  is  to  become  oi 
the  voice  of  the  people  in  the  other  districts  .'' — 
Why  gi\e  seven  counties  the  voice  of  the  jieopic 
in  the  choice  of  counsellors,  and  gi^e  the  Legisla- 
ture the  power  to  thwart  the  wishes  of  the  people 
in  the  three  dtiicr  di»iricts.  It  appeared  to  him  to 
have  only  the  semblance  of  giving  the  choice  to 
the  people,  and  in  f<..n  to  de])rive  ihe  Legislature 
of  the  power  of  choosing  to  the  best  advantage. 
The  amendment  first  proposed  he  considered  the 
best  of  the  two,  beean.se  it  afforded  the  vvidestlicid 
for  selection.  Bui  the  proposition  of  the  select 
committee  was  siill  belter, because  it  gave  the  Leg- 
islature the  whole  commonwealth  t"*  choose  from. 
The  gentleman  from  Dorchester  had  declared  ii  to 
be  his  object  to  restore  in  substance  the  original 
plan  of  the  constitution.  Yet  he  had  proposed  to 
provide  that  if  a  vacancy  occurred  while  the  Leg- 
islature were  not  in  session,  it  was  to  be  supplied 
by  the  Governour  and  Council.  This  was  a  ma- 
terial depariuie  from  the  constitution — mu^dl 
greater  ilian  to  give  the  members  of  the  Legisla- 
ture delegated  uith  auihorily  for  this  very  object, 
the  power  of  choosing  the  council.  This  had  been 
said  to  be^  departure  from  the  principles  of  a  free 
government  and  opposed  to  the  wishes  of  the  peo- 
ple. We  had  jtist  iiad  the  cxa<n))le  of  Mnine 
brought  up  under  our  own  constitution — the  child 
of  republicanism  in  its  strongest  sense,- forniing  a 
constitution  with  a  full  sense  of  the  people's  rights, 
which  contains  the  very  provision  for  the  choice  of 
their  council  which  is  recommended  by  the  select 
committee.  Thus  coii-tituiion  had  been  adopted 
by  the  people  of  that  state,  l:>y  the  immense  majority 
of  24000  votes  in  favoi  of  it  and  only  COO  against  it, 
111  Virginia,  once  the  anci<:.'nt  -dondnion,  now  the 
queen  of  reiniblies,  tlic  governour  was  ehoseii  by 
the  two  houses  of  the  legislature.  It  was  the  same 
in  several  other  stales.  He  thought  the  only  way 
to  get  rid  of  the  cinbarrassmeiii  the  coinmiltec 
I  were  in,  was  lo  adopt  the  resolution  rcjjorted  by 
I  th('  select  coinmiliee. 

I  Air.  BO.ND  said  that  the  proposition  before  the 
committee  was  so  peiplexe.'l  -.1110  attended  ^v^th  so 
!  many  difficulties  that  he  thouglit  that  the  gentlemai* 
jwho  offered  it  would  not  himself  vole  (or  it,  if  he 
w'ould  look  into  all  its  eonsccpicnces.  The  Sena- 
•lorial  districis  must  be  at  least  ten.  From  the  per- 
isons  returned  by  these  districts  the  Legislature 
jwere  to  select  seven  lor  Counsellors.  They  might 
or  might  not  be  from  dincreni  pans  cf  the  Com- 
monwealth. If  it  hajipened  that  only  seven  were 
chosen  liiey  were  to  lorm  the  Council.  In  eithef 
ease  there  inight  be  no  counsellor  from  either  of 
llhclhrco  great  western  districts.  He  proceeded 
to  point  out  some  other  consf.quenccs  ihat  would 
reMik   iVout  tlie  stheiue,-  and  the  couiplexne«s   ol 
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The    gentleman  had  observed  (hat  ji  the  number  of  counsellors  as  large  as  that  ofthe  sen- 

of|!  atorial  districts.  He  did  not  care  however  so  much 
about  the  particular  arrangement,  as  aijout  th« 
principle,  that  the  people  should  make  the  elec- 
tion. It  was  never  suggested  that  the  Gavenioi* 
and  Lieut.  Governor  should  not  be  chosen  by  the 
people,  and  he  could  see  no  reason  why  two  ninths 
of  the  executive  should  be  chosen  one  way  and  sev| 
en  ninths  in  a  dift'erent  way.  It  had  been  said  that 
if  the  people  choose  theirReprcscntatives, and  their 
Representatives  choose  Counsellors,  the  Counsel- 
lors are  ciiosen  by  the  people.  The  same  argu- 
ment might  apply  to  choosing  the  Governor.  Fol- 
low the  argument  out,  and  it  proves  absurd.  Ic 
had  never  been  proved  that  the  agent  will  act  in 
all  respects  like  the  principal.  The  majority  of 
the  Jjegislature  would  not,  in  many  eases,  have  e- 
lected  tiie  same  person  for  Governor,  whom  they 
had  thought  necessary  to  nominate,  iu  a  legisla- 
tive caucus,  for  the  peojjlc  to  choose. 

I\Ir.  A.  mentioned  the  argument,  which  be 
said  had  not  yet  been  answered,  that  the  present 
mode  of  choosing  counsellors  was  a  commingling  of 
the  powers  of  the  dift'erent  bra>.;ches  of  the 
government.  He  said  this  act  of  sovereignty,  in 
the  choice  of  counsellors,  ought  to  be  performed 
by  the  people  themselves  and  not  by  their  agents, 
and  the  conlemperaiieous  exposition  of  the  consti- 
tution to  which  the  practice  had  conformed  for 
twenty-five  years,  ought  to  have  great  weight.  It 
appeared  by  the  records  of  the  former  convention, 
that  a  motion  was  made  to  give  the  Legislature  - 
power  to  choose  at  once  from  the  people  at  large, 
and  was  negatived.  This  showed  the  practice  of 
the  last  fifteen  years  was  a  departuie  from  the  iji- 
tentioH  of  the  framers  of  the  constitution.  He  did 
not  blame  any  party  ;  it  was  rather  to  be  wondered 
at  that  the  passions  of  the  day  had  not  made  great- 
er  rents  in  ths  garment  of  the  state,  IV'Ir.  A.  ur- 
ged some  reasons  in  favor  of  having  a  diversity  of 
opinions  among  the  members  at  the  Council  Board, 
He  comijLiined  of  some  remarks,  made  by  a  gen- 
tleman the  other  day,  when  he  expressed  similar 
senti'ments  on  tlie  subject  before  the  conimitlee,.in- 
sinuatii;g  that  ho  was  maliing  a  popular  appeal. — 
He  exclaimed  against  the  baseness  of  attempting, 
in  that  assembly,  to  court  popular  favor  and  said 
that  while  he  held  a  seat  there,  which  was 
the  first  he  had  ever  held  in  an  assembly 
of  that  kind,  and  might,  perhaps  be  the  last, 
he  should  endeavor  to  act  with  that  consisten- 
cy, which  gives  respect  to  error,  and  with 
that  integrity  which  gives  confidence  to  truth. 

Mr.  SIBLEY,  of  Sutton,  said  the  amendment 
might  be  made  a  little  more  palatable  to  him.  He 
moved  to  amend  it  by  adding  "  provided,  neverthe- 
less, that  the  legislature  shall  not  leave  any  district 
without  a  counsellor  two  years  in  succession." 
This  amendment  was  adopted. 
The  question  recurred  upon  the  amendment  as 
amended. 

Mr.  FLINT,  of  Reading,  said  this  proposition 
had  been  discussed  in  the  select  committee,  and 
that  of  twenty  one  in  that  committee,  Hventy  were 
in  favor  of  tiie  resolution  reported  by  the  committee. 
The  object  of  that  resolutioa  was  to  prevent  the 
Leo^islature  meeting  twice  in  convention,  to  choose 
counsellors,  where  once  would  be  suflicieiit.  It  wa» 
thought  that  a  better  council  would  be  chosen  by 
the  £egislature  than  in  any  other  way.  He  beg- 
ged gendemen  to  remember,  tliat  if  all  the  prop- 
ositions in  respect  to  the  council  should  be  reject- 
ed, the  constitution  uevertlieless  would  tie  sound  ; 
and  he  hoped,  if  the  resolution  of  the  select  com- 
mittee should  not  be  adopted,  that  the  constitution 
would  remain  as  it  is. 

Mr.  WHITTEMORE,  of  West  Cambridge,  was 
opposed  to  taking  from  the  people  the  right  of 
choosjiij  eouiist'iFprs,    Gsfltleifcen   «iij;i4i  »£  v.«ll 


its  detail"! 

there  had  never  been  a  failure  in  the  choice 
Senators.  This  he  apprehended  was  a  great  mis- 
take. There  had  been  a  failure  of  election  by  the 
people  in  some  district  or  other,  almost  every 
year,  and  the  deficiency  had  been  supplied  in  the 
constitutional  mode.  He  hoped  the  amendment 
would  not  be  adopted,  and  that  the  resolution  of 
the  Select  Committee  would  be  adopted  without 
amendinent. 

Mr.  LINCOLN  said  that  he  would  reply  to  the 
gentleman  from  Dorchester  by  the  argumeiilum  ad 
hominetii  ;  with  that  species  of  argument,  that  gen- 
tlemen was  well  acquainted.  He  had  expressed  a 
great  regard  for  th«  voice  of  the  people,  and  he 
had  voted  for  an  apportionment  of  the  Senate  ac- 
cording to  valuation — by  that  mode  of  apportion- 
ment tiiere  may  be  seven  districts  from  which  all 
the  counsellors  may  be  chosen,  which  shall  yet  con- 
li'.iii  i)ut  one  third  of  the  population  of  the  Com- 
moiiwi'alth. 

y]:-.  M  \RTIN  hoped  the  convention  were  not 
prt'p.ii  c.l  to  give  up  all  the  rights  of  the  people, — 
Acc^^ixiing  to  the  argument  of  the  gendeman  from 
Boston,  it  might  be  proved,  that  the  people  had  no 
right  to  choose  Governor  and  Senators.  When  we 
were  discussinstlie  resolution  about  representatives 
the  delegates  I'r^m  the  small  towns  were  called  up- 
on to  give  their  opinions.  They  all  came  round 
and  looked  like  lambs,  ready  far  the  slaughter. — 
If  those  148  towns  were  illegitimate,  let  us  say  so. 
If  they  are  not,  let  us  give  them  a  voice  iu  the 
choice  of  counsellors.  He  quoted  the  opinion  of 
the  gentleman  from  Quincy,  to  prove  that  ic  was 
the  iiiteiitiou  of  the  framers  of  the  constitution 
that  the  counsellors  chosen  from  the  Senate,  should 
accept  the  appointment.  He  said  that  he  consid- 
ered the  report  of  the  committee  was  wrong,  and 
he  should  vote  a»aiiist  It,  as  long  as  he  could  stand. 
Mr.  STURGIS  said  that  ti  the  amendment  pie- 
Tailed,  it  ought  to  be  considered  that  the  legislature 
in  making  tlieir  selection  of  counsellors  would  al- 
ways ])rcfer  those  of  the  same  political  opinion 
with  the  majority  of  the  legislature,  and  that  those 
districts  which  returned  persons  of  political  opin- 
ions opposed  to  those  of  a  majority  of  the  legislature, 
■would  never  be  rejiresented  in  the  council,  provid- 
ed tiiere  were  enough  returned  of  opposite  opin- 
ions to  make  up  the  whole  number. 

Mr.  DAWES,  of  Boston — Mr.  Chairman,  it  ap- 
pears to  me  the  subject  has  been  c-xhausted,  aiicl  I 
doubt  whetherany  gentleman  here  can  throw  any 
light  upon  it.  I  rise  therefore,  simply  to  call  for 
Ihe  question,  and  that  is  my  speech,  Sir. 

Mr.  FREEMAN, of  Sandwich,  observed  that 
lie  was  constrained  to  say  he  was  opposed  to  the 
amendment.  He  regretted  that  so  much  time  of 
theConvention  Jiad  been  was!cd,upon  this  and  other 
absurd  projiositions  of  the  gentleman  from  Dor- 
chester. 

The  CHAIRMAN  called  the  gendeman  te  or- 
der. 

Mr. F.saidhestood corrected  He  proceeded.  The 
amendment  offered  by  the  gentleman  from  Boston, 
(Mr.  Blake,)  had  his  sanction  as  it  went  to  form  a 
Legion  of  Honour,  constituted  by  that  great  em- 
perour,  the  people  ;  but  he  should  vote  against  the 
amendment  now  under  consideration,  as  he  agreed 
with  the  learned  gentlemaji  from  Boston,  (Mr. 
•Parker,)  that  it  would  not  remedy  the  evil  com- 
plained of,  viz..  an  election  l)y   the   Legislature. 

Mr.  AUSTIN,  of  Boston,  was  aware  of  the  ira- 
' patience  of  the  committee,  but  he  thought  their 
time  could  not  be  better  spent  than  in  inquiring 
how  they  ought  to  vote  on  this  important  auestion. 
He  did  not  approve  entirely  of  the  amendment  of 
the  gentleman  from  Dorchester,  because  a  part  of 
,the  districts  would  not  be  represented.  If  it  should 
prevail,  at  a  propsr  tiiue  hs  should  atove  to  make 
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sav  that  the  people  wore  incapable  of  electing  RO- 
vernor,  lieutenaiit  governor  and  seualois,  as  jtiat 
they  wen:  incai)able  ofclioosing  counsellors.  He 
haci  made  in  the  select  committee  the  same  proj)- 
osition  which  is  iio\\  made  l.y  the  ^entjcnian  from 
Dorche'-ter,  and  ilic  L'enilinian  Iiom  Keadnig  was 
mistaken  in  s:vviii,i;  iliat  twenty  ol"  the  select  eoni- 
mittcc  were  in"i'a\or  ol'the  resolution  reported,  as 
five  were  absent  when  it  was  agreed  upon. 

Mr.  FLINT  rose  to  explain,  but  Mr.  Dutlon  was 
Oil  the  door. 

Mr.  DUTTON  pointed  out  the  operation  of  the 
proviso,  introduced  by  the  gentleman  from  Sutton, 
and  showed  tliai  it  would  not  inoduce  the  elVcct 
intended.  Tiic  original  amendment  gave  the  Le- 
gislature power  to  interfere  only  in  two  cases,  viz. 
when  more  tlian  seven,  and  \\hen  less  than  seven 
counsellors  were  elected  by  the  people.  If  the 
people  chose  only  seven,  those  seven  \vere  to 
serve  ;  and  they  niight  be  chosen,  time  after  time, 
from  the  same  districts,  leaving  the  other  districts 
unrepresented  for  more  than  two  years  in  succes- 
sion. 

The  question  was  taken  on  Mr.  Morton's  ainend- 
nicnt  as  amended,  and  decided  in  the  negative, 
201  -0  183. 

The  question  recurred  on  the  third  resolution  of 
the  select  committee. 

Mr.  LELAND,  of  Roxbury,  moved  to  amend 
the  resolution  by  .striking  out  the  substantial  jKut 
of  it,  and  inserliiig  the  ~d  and  3d  lesolutions  for- 
merly proposed  by  him,  providing  that  the  persons 
returned  as  counsellors  and  senators  shall  desig- 
nate from  tlieir  own  body  persons  to  act  as 
counsellors,  and  thilt  the  persons  so  designated 
siia' cease  to  act  as  senators,  and  the  persons  left 
sliall  constitute  the  senate.  He  said  it  was  obvious 
that  there  was  a  great  diversity  of  opinion  respect- 
ing the  most  I'jroper  mode  of  electing  counsellors. 
Various  modes  had  b(;en  |jroposed,and  all  liad  been 
rejected  but  that  offered  by  the  select  committee, 
and  iliat  which  he  had  oO'ered.  There  seemed  to 
be  1,0  alternative  bat  to  adopt  one  of  these  two. — 
He  proceeded  to  consider  v.hat  were  the  duties  of 
the  council.  In  five  cases  only  which  he  ytated, 
they  had  a  negative  on  the  acts  ol'  the  governor— 
but  in  all  other  cases  lliey  acted  only  as  his  advis- 
ers— he  might  accft|)t  their  aduce  if  it  was  wise, 
or  might  leiect  it  if  lie  thougii  it  foolish.  It  was  a 
funilap.ienlal  principle  of  republican  governments, 
thai  powers  which  could  be  conveniently  and  iin- 
derstaiidingly  exerciscil  by  the  people,  should  be 
exercised  by  them  directly.  In  tlie  mode  proposed 
by  Iiim  there  was  no  inconvenience,  and  ii  they 
couid  exercise  their  power  iiialerstandingly  in  the 
choice  of  senators,  they  could  do  it  with  as  much 
intelligence  iu  tiie  choice  of  counsellors.  But  it 
was  said  there  would  be  an  eiiibarrassniciU  from  its 
not  being  knnwn  v.tio  were  to  be  counsellors  and 
who  were  to  be  senators.  He  saw  no  ditiiculty  on 
this  ground,  lor  whoever  was  qualified  for  one  of- 
fice would  be  qualilied  for  the  other.  It  uas  ad- 
init'.e.d  lliat  the  counsellors  should  come  from  diflcr- 
eni  parts  of  the  coinmonwcallh.  flow  were  they 
to  be  oblaini  d  .'  lie  thought  it  shouhl  he  in  a  man- 
ner that  would  make  it  sure  that  the  people  of  the 
part  of  the  slate  fi'oin  which  they  are  selcctccUho'ild 
liavc  confidence  in  tlicni.  This  object  would  not 
be  obtained  if  they  were  chosen  by  the  legislature. 
There  sliould  be  persons  from  the  dilfeient  parts  of 
the  common  wealth  who  \\  ould  represeiil  iheopinions 
and  wishes  of  tin  dilierent  parts.  The  minority  as 
well  as  the  majority  shouiil  be  represent! d.  Tliis 
mode  would  uain  tiie  object,  without  being  liable 
to  the  objections  wiiicli  had  been  made  to  tliat  of 
selecting  by  bolli  l>rauchcs  ol'the  legislature.  The 
-senate  being  an  even  number,  if  it  had  a  majority 
in  favor  of  particular  ojiiiiious,  could  always  make 
the  selection  in  such  u  manner  as  to  preserve  that 


majority  in  both  bodies.  There  would  .dso  usually 
be  a  minority  in  both,  and  this  he  considered  ths 
most  beautilul  feature  of  the  scheme.  The  jirinci- 
pie  was  sulistanfnll^  the  same  which  ))re\ails  in 
the  senate  ol  the  U.  States,  whi(  h  has  a  negative 
on  the  nominations  of  the  i)resi(lent.  'I'he  system 
continues  the  advantages  ot  apo)»ular  scheme,  and 
secures  before  the  choice  is  completed,  the  wisdom 
of  a  deliberative  and  select  body. 

Mr.  SLOCUM,  of  Darlmoiitfi,sai(l  he  had  listen- 
ed with  a  great  deal  of  .•iltention  to  geiilli men  who 
had  spoken,  and  diflered  Irom  thcni  in  a  great  many 
positions.     He  should  now  take  his   political  text, 


and  inti 


a  little  Latin  with   it,  as  some  other 


gentlemen  had  done,  vox  ticqadi  vox  Dei.  The  voice 
of  the  i)eo|)le  is  the  voice  «f  God.  This  is  the  prin- 
ciple of  the  coii'-titioii.  If  we  do  not  adopt  the 
proposition  before  the  conmiittee,  the  ])eo|)le  will 
lose  tlier  voice.  There  will  be  110 towns  thai  every 
other  year  will  have  no  voice.  Why  should  we 
curtail"  them  of  their  rights.'  The  coiisliiution 
should  be  made  congenial  with  the  genius  of  the 
people.  The  people  will  examine  it  with  a  step  as 
steady  as  time,  and  with  an  appeiiie  as  keen  as 
death.  He  hoped  the  amendment  would  pass,  and 
that  it  would  accord  with  the  genius  of  the  jieople. 

The  question  on  Mr.  Leiand's  amendment  was 
taken  and  decided  in  the  negative — 21()  to  103. 

The  (piestion  recurring  on  the  resolution  report- 
ed by  (he  Select  Committee, 

Mr.  FOSTER  said  he  should  vote  for  the  reso- 
lution, with  an  understanding,  that  in  Convention 
he  should  endeavor  to  have  the  Constitution  re- 
main asU  is,  in  respect  to  the  manner  ofclioosing 
Counsellors.  That  mode  was  the  best ,  and  the 
one  now  proposed  was  the  next  best.  The  Con- 
stitulioM  had  been  tried  a  great  many  years,  and  it 
liad  come  out  ol'the  furnace  like  silver  seven  times 
tried. 

Mr.  HUBBARD  said  he  should  vote  against  the 
resolution,  bei  ause  he  thought  the  Constitution  re- 
quired no  amendment  in  this  icsp<!ct.  The  gentle- 
men who  wish  the  Counsellors  to  be  chosen  by  the 
))eople,  and  those  who  wish  them  to  be  chosen  by 
the  legislature,  have  both  tlieir  desire  in  the  pres- 
ent mode  ;  and  if  so  much  is  said  here  about  the 
people's  rights,  the  same  argument  will  be  made  a 
handle  of  in  the  meetings  of  the  people  for  a(  ting 
upon  the  aaiendnient*  proposed  by  this  resolution. 

Mr.  IvlTJ'LE,  of  Newbury,  spoke  in  favour  of 
retaining  the  Constitution  as  it  is,  and  against  the 
resolution. 

The  question  w as  taken  upon  the  resolution  and 
decided  iu  the  aflirmative — ]!;7  to  178. 

The  4;ii  Resolution  of  the  Select  Comtoittee, 
proposing  that  not  more  than  one  Counsellor  shall 
be  chosen  out  of  any  one  County,  was  adopted 
without  debate. 

The  fifth  Resolution,  respecting  the  time  of  ma- 
king elections  by  the  LegisSature,  was  adoptc  d  io 
blank. 

t)n  motion  of  Mr.  DANA,  the  Committee  rose 
and  ropoited  its  agreement  to  the  lesolutions 
of  the  select  committee  with  an  am<iulinent  to  the 
first  resolution,  their  disagreement  lodmse  olicred 
bv  Mr.  Dta-bora  ;  that  they  had  acied  u[)on  the 
oiher  subjects  commitled  to" thcMi  in  the  form  of 
amendments  to  the  third  resolution  of  the  select 
committee,  and  they  asked  leave  to  be  discharged 
from  the  Ituther  consideiation  of  the  sul>jecls  of 
those  aineiiilincnls. 

i  The  couiuiittee  was  discharged  accordingly  and 
j  the  rcjjort  w  as  laid  on  the  table. 
I  Mr.  STITIGIS  made  a  motion  for  a  leconsidj. 
leration  of  the  vote  passed  yestcrdiiy  for  holding 
two  sessions  in  a  day.  Altera  slight  debate  th» 
vote  was  reconsidered — 175  to  !;';lj. 

Leave  of  absence  was  given  to  Mr.  Elihu  Slo- 
cum,  of  Oaitniouth,  on  account  of  ill  health. 

The  liuubC  ailj.juriicd. 
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Wednesday,  Dec.  20.      |] 

The  Convention  met  at  S  o'clock  and  attended  ! 
prayers  offered  by  tlie  Rev.  Mr.  Jenks.  The  i 
(ournal  beiiij^  read,  j 

Mr.  STARKWEATHER,  of  Worthjngton, 
moved  that  a  committee  be  appointed  to  inquire 
what  business  now  before  the "  Convention  or  in 
committee  the  public  interests  requires  should  be  j 
done,  and  at  what  time  an  adjournment  or  rising 
of  t!ie  Convention  may  take  place. 

The  resolution  was  'agreed  to,  and  Mr.  Prescott, 
of  Boston,  Starkweather  of  VVorthinglon,  Paige  of 
Hardwick,  Hoar  of  Concord,  and  Davis  of  Plym- 
outh were  appointed. 

Mr.  PHELPS,  of  Chester,  offered  the  follovv- 
ing  as  a  substitute  far  the  third  article  of  the  Dec- 
laration of  Rights,  viz  : 

Although  it  is  the  indispensable  duty  of  all 
rational  crealuies  to  wor.sliip  and  adore  the 
great  Creator,  and  in  order  to  discharge  this 
and  olhei-  religious  duties,  it  is  necessary  that 
men  frequently  assemble  together  ;  yet,  eve- 
ry person  being,  individually,  accountable  to 
God,  and  to  God  only,  for  the  discharge,  or 
the  neglect  of  this  and  of  every  other  relig- 
ious duty,  the  religion  of  every  man,  and  the 
manner  of  discharging  every  religious  duty, 
iTiUst  be  left  to  the  reason  and  conscience  of 
every  man,  and  so  must  be  exempt  from  the 
control  or  cognizance  of  civil  government  : 
Therefore,  no  man  ought  to  be  compelled  to 
attend  any  religious  worship,  or  to  the  erec- 
tion or  support  of  any  phice  of  worship,  or  to 
the  maintenance  of  any  ministry,  against  his 
own  free  will  and' consent.  And  no  power 
shall  or  ought  to  be  vested  in,  or  assumed  by, 
any  civil  authority,  or  magistrate,  that  shall, 
in  any  case,  interfere  witii,  or  control  the 
rights  of  conscience,  in  the  fuee  exercise  of 
religious  worship  or  discharge  of  religious 
duties. 

^  Provided  always,  That  no  man  or  sect 
shall  be  allowed  to  disturb  the  public  psace, 
or  molest  others  in  the  exercise  of  their  relig- 
ious rights  >r  duties. 

Provided  also,  That  those  religious  socie- 
ties that  have  heretofore  been  accustomed  to 
support  public  religious  worship,  and  their 
public  teachers  by  a  tax  on  their  members, 
shall  be  allowed  to  continue  such  practice  or 
custom,  and  every  person  now  a  member  of 
such  society  shall  continue  so,  until  he  shall 
direct  otherwise  by  his  written  certificate 
filed  in  the  town  clerk's  office  ;  but  no  other 
person  shall  hereafter  be  considered  as  belong- 
ing to  s«ch  society,  until  he  shall  certify  his 
desire  to  become  a  member  of  such  society 
by  writing,  whicii  writing  shall  be  lodged 
with  the  clerk  of  said  society. 

Referred  lo  the  comniittee  of  the  whole  on  tlie 
Declaration  of  Rights 

Mr.  SALT0N3TALL,  of  Salem,  moved  the 
following  icsolution,  viz  : — 

That  it  is  not  expedient  to  make  any  al- 
teration in  the  3d  article  of  the  Bill  of  Rights 
except  to  provide  that  the  word  "Christian" 
shall  be  substituted  for  the  word  "  Protes- 
tnnt." 

Referred  t«  the  iame  coaimitteB. 


Mr.  CHILDS,  of  Pittsfield, moved  the  following 
as  a  substitute  for  the  3d  Art.  of  the  Declaration  of 
Rights,  viz. : 

As  the  happiness  of  a  people  and  the  good 
order  and  preservation  of  civil  government 
essentially  depend  upon  piety,  religion  and 
morality,  and  as  these  cannot  be  generally 
di.*iused  through  a  community  but  by  the  in- 
stitution of  the  public  worship  of  God  ;  and 
as  it  is  the  unalienable  right  of  every  man  to 
render  that  Worship  in  the  mode  inost  con- 
sistent with  the  dictates  of  his  own  concience  ; 
no  person  shall  by  law  be  compelled  to  join, 
or  support,  nor  be  classed  with,  or  associated 
to  any  congregation  or  religious  society  what- 
ever. But  every  person  now  belonging  to 
any  religious  society  whether  incorporated 
or  unincorporated,  shall  be  considered  a 
member  thereof  until  he  shall  have  separated 
himself  therefrom  in  the  manner  hereinaf- 
ter provided. 

And  each,  and  every  society  or  denomina- 
tion of  Christians  in  this  state,shall  have  and 
enjoy  the  same  and  equal  powers,  rights  and 
privi'liges;  and  shall  have  power  and  author- 
ity to  raise  money  for  the  support  and  main- 
tenance of  religious  teachers  of  their  respec- 
tive denominations,  and  to  build  and  repair 
houses  of  public  worship,  by  a  tax  on  the 
members  of  any  such  society  only,  to  be  laid 
by  a  major  vote  of  the  legal  voters  assembled 
at  any  society  meeting  warned  and  held  ac- 
cording to  law. 

Provided  nevertheless,  That  if  any  person 
shall  choose  to  separate  himself  from  the  so* 
ciety  or  denomination  to  which  he  may  be- 
long, and  shall  join  himself  to  another  society 
t  of  the  same  or  a   difterent  denomination,  he 
!  shall  leave  a  written   notice  thereof  w  ith  the 
j  Clerk  of  such  society,  and  shall   thereuporj 
I  be  no  longer  liable  for  any  further  expenses 
I  which  may  be  incurred  by  said  society. 

And  every  denomination  of  Christians  de- 
1  meaning  themselves  peaceably,  and  as  good 
j  citizens  of  the  Commonwealth,  shall  be  e- 
j  qually  under  the  protection  of  the  law.  And 
I  no  subordination  of  any  one  sect  or  denomi- 
I  nation  to  anotlier,  shall  ever  be  established 
by  law. 
I  Referred  to  the  Committee  of  the  whole  on  the 
Declaration  ofRiijhts. 

DECLARATION  OF  RIGHTS. 
On  motion  of  Mr.  BLAKE  the  Convention  went 
into  committee  of  the  whole,  on  the  report  of  th« 
select  committee  to  whom  was  referred  the  Dec» 
laralion  of  Rights,  Mr.  Varniim  in  (he  chair. 
The  Report  having  been  read, 
Mr.  BLAKE  rose.  He  said  that  he  was  one  of 
the  select  committee  to  wliow  was  referred  the  in- 
teresting; and  imponant  subject  involved  in  the  uine 
resolutions  now  before  the  <ommiliee  of  liie  whole, 
and  in  the  absence  of  the  chairman  of  the  select 
committee,  in  consequence  of  severe  indisposition,- 
and  at  his  request,  he  stood  there,  as  his.  humble 
representative,  to  state  his  views,  and  those  of  the 
comniittee  on  this  suliject.  He  regretted  extreme- 
ly the  absence  of  that' gentleman.  It  was  a  subject 
ill  wiiieh  he  look  great  interest,  and  on  which  b«r 
would  havi;  thr»wujuui«h  li^ht      The    nelccl  tom 
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mittee  were  impressed  with  the  great  importance 
niid  with  the  embarrassments  of  the  subject,  and 
will)  tiie  wei<,',hiy  eonf.cqnences  which  might  result 
from  any  rash  alterations  which  miglit  be  made  in 
this  part  of  tlie  conslitiitian.  They  admired  tlie 
soundness  of  the  principles,  hiid  down  in  relation 
to  the  support  of  religious  worsliip — princijjlcs 
which  are  applicable,  net  only  to  this  community, 
but  to  every  civilized  community  in  t!ie  world,  and  ^ 
also  the  manner  in  which  those  principles  were  ex- 
pressed. Tlie  language  was  so  forcible,andtiie  con- 
clusions soiriesistible  that  the  committee  were  de- 
sirous rather  to  vindicate  tlse  alterations  which  tiify 
had  preposed,  than  to  apologize  for  not  of- 
fering fuither  alterations.  He  would  first  go 
over," liriclly  the  six  orseven  immaterial  subjects 
which  the  Commiitec  had  recommended  to  the  at- 
tention of  the  Convention,  and  afterwards  proceed 
to  the  three  principal  propositions  which  the  Com- 
mittee had  submitted.  The  first  resolution  y)ro- 
poses  to  alter  the  word  "  subject"  in  the  several 
places  where  it  occurs  in  this  part  of  the  Constitu- 
tion to  "  citizen"  or  "person."  This  alteration 
had  been  proposed,  under  the  idea  that  the  Con- 
stitution was  to  he  projjoscd  in  a  new  draft,  and 
that  in  that  ease  the  alteration  would  be  proper. — 
In  the  fifth  resolution  a  slight  change  is  proposed 
in  relation  to  the  manner  of  making  defence  in 
criminal  cases.  It  ^vas  thought  proper  to  extend 
to  the  person  accused  the  right  of  being  heard  by 
liimself  ((«(^  his  counsel  instead  of  by  himself  o?-  his 
counsel.  In  the  sixth  resolution  they  had  proposed 
to  make  an  alteration  in  the  article  relating  to  the 
right  of  maintaining  armies  so  that  it  should  con- 
form to  the  Constitution  of  the  United  States.  Al- 
though, whatever  in  the  Constitution  is  repugnant 
to  that  of  the  United  States  was  27)50 /crrio repealed, 
by  the  adoption  of  the  latter,  it  was  nevertheless 
(•roper  if  the  instrument  was  to  be  drafted  a- 
nevv,  that  it  should  be  made  to  conform  in  its 
terms  to  what  is  its  legal  effect.  The  alter- 
ations specified  in  the  1th,  Sth  and  9th  resolu- 
tions were  proposed  with  the  same  view,  and  for 
the  same  object.  They  were  all  pro|)osed 
on  the  supposition  tliat  the  constituton  would  be 
offered  to  the  people  in  a  new  draft,  and  if  that 
course  was  not  to  be  adopted  they  were  of  little 
eonserpiencc.  He  next  proceeded  to  consider  the 
2d,  3d  and  4th  resolutions,  which  pro]jose  amend- 
ments in  the  -d  and  3d  articles  of  the  declaration 
of  rights,  relating  to  the  maintenance  of  jniblic 
worship.  The  first  consideration  which  presented 
itself  was,  that  these  articles  do  not  contain  a 
grant,  but  a  rt;straint  of  power.  Those,  therefore, 
who  propose  to  expunge  ihcni,  do  not  consider  th« 
effect  of  such  a  measure.  They  restrain  the  power 
of  the  legislature  in  relation  to  religious  subjects. 
There  is  another  article  that  empowers  the  legisla- 
ture to  make,  ordain  and  establish  all  manner  of 
wholesome  and  reasonable  laws,  asthey  shall  judge 
to  be  for  the  good  and  welfare  of  the  common- 
wealth. This  power,  without  any  restraint  in  rela- 
tion to  matters  of  religion,  would  enable  them  to 
give  a  code  of  laws  for  religious  worship,  without 
regard  to  the  rights  and  0|)inio«s  of  individuals  — 
it  seemed  to  a  majority  of  the  committee,  that  of 
all  subjects  which  could  be  imagined,  that  of  public 
wrirship  was  one  which  most  required  to  be  pro- 
vided tor  in  the  constitution.  There  was  provision 
lor  securing  the  right  of  trial  by  jury — the  freedom 
of  (he  press — the  support  of  literature — and  there 
was  no  reason  for  omitting  to  provide  for  the  su[)- 
.port  of  public  worship  and  religions  instruction. — 
The  reasoning  of  the  third  article  was  unanswera- 
fcle.  "As  the  happiness  of  the  people  and  the  good 
•rder  and  preservation  of  civil  government  essen- 
tially depend  upon  piety,  religion  and  morality; 
•nd  as  these  ••aunot  be  generally  diftiised  through 
tke  eomm«nity  but  hj  th*  instilntisa  »!' a  public 


worship  of  God  and  of  pnblic  iBStructions  it>  pietyj 
religion  and  morality  ;  therefore  the  pcMjjIe  of  the 
commoinvcaUh  have  a  right  to  invest  the  legisla- 
ture with  power  to  rctiiilre  towns,  parishes  and 
precincts  to  make  suitable  provision  for  the  insti- 
tution of  the  public  worship  of  Cod."  The  princij  1* 
was  laid  down  in  so  forcible  and  irresistible  a  man- 
ner, that  no  one  could  deny  its  tmtli.  No  gentle- 
man of  tliR  committee  questioned  the  coirrcincss  of 
either  of  these  principles.  It  sernicd  as  if  the  po- 
sition was  hardly  broad  enough.  Insfad  of  saying 
that  the  happiness  of  a  people  cssentialiy  depends 
on  piety,  religion,  and  morality,  it  might  be  insist- 
ed that  without  them  there  rouid  be  no  liappinesg 
in  any  comnuinily  on  earth  or  i«  heaven  If  it  was 
true  that  roligioii  and  nmraiity  were  essential  to 
the  happiness  of  a  peaple,  and  the  good  order  and 
preservation  of  government,  it  was  the  light  and 
duty  of  the  people,  in  layiag  the  foundalions  of  their 
government,  to  deal  with  them  in  such  a  manner  a« 
would  secure  their  influence.  The  second  propo- 
sition was,  that  the  institution  andsupjiort  of  publi* 
worship  were  necessary  for  the  diffusion  of  piety, 
religion  and  morality.  If  any  worship  was  neces- 
sary to  the  good  order  aiul  happiness  of  a  commu- 
nity, it  must  be  public  worship.  The  worship  of 
the  cell  and  the  cloister  had  nothing  to  do  with  so- 
ciety. The  third  proposition  was  an  iuferen;  c  iioin 
the  other  two — it  is  therefore  the  right  and  duty  of 
the  people  to  invest  the  legislature  widi  power  t& 
make  provision  tor  the  support  of  public  worsliip  — 
Mr.B.  asked  if  the  conclusion  was  no!  such  an  one  as 
every  gentleman  must  draw  li  oRi  the  pn-n.iseSi 
It  was  however  provided  in  other  parts  of  il.e  in- 
strument that  every  individual  should  be  allowed 
to  worship  according  to  the  dictalcs  of  his  own 
conscience,  and  all  that  was  proposed,  was,  that 
every  individual  should  be  recpiiied  to  contribute 
in  some  form  or  other  t«wards  the  support  of  pub- 
lie  worship.  Some  gentlemen  of  the  Corainittee 
did  question  the  correctuess  o(  tlie  conclusion 
drawn  by  the  framers  of  the  constitution.  They 
argued  thai  religion  woaid  take  (are  of  itself,  and 
therefore  every  thing  might  be  sal'cly  left  to  each 
imlividual  t©  give  it  that  support  which  he  might 
see  fit.  But  a  majority  of  the  Committee  vvcre 
clearly  of  opinion  that  some  legal  provision  for  the 
snjiport  of  i)ublic  worship  was  nirefxanj.  liut  it 
there  was  any  subject  in  relation  to  which  there 
should  be  an  injunction  on  all  to  contribute  their 
aid,  this  merited  the  highest  place,  in  relation  to 
all  other  institutions — courts  of  justice — schoob  — 
highways,  i:c. — it  was  admitted  that  every  individ- 
ual shotild  be  compelled  to  contribr.tc  towards  their 
sB|)port.  If  religious  institutions  sl'.ould  be  led  to 
the  voluntary  su|)port  of  individuals,  it  should  b* 
so  with  all  others.  The  only  subjec-t  of  ma- 
terial difference  of  opinion  in  the  committee,  vyas 
how  public  worship  might  be  supported, by  enjoining 
the  duty  on  towns  and  paiislies  ;  and  on  the  other 
hand  the  rights  of  conscience,  v.liicU  the  commit- 
tee were  Biianimeiisly  of  opinion,  ought  not  to  be 
invaded,  slioiiy  be  [lioiected.  A  fourtli  resolution 
was  designed  to  avoid  this  difficulty.  It  was  the 
result  of  a  compromise  of  opinions.  The  majority 
in  favor  of  the  reiiort  was  not  large.  It  was  thought 
that  there  'vas  a  defect  in  this  respect,  in  the  jiro- 
visionsofthc  Constition  ;  an  individual,  who  was 
satisfied  with  the  religious  instructions  provided  by 
the  town  or  paiish  was  nevertheless  obliged  to 
contribute  to  their  support,  unless  lie  united  him- 
self to  a  society  of  some  different  sect.  Thisdilh- 
ciiliy  was  partially  remedic;d  by  (he  statute  of  1811. 
But'tliere  was  some  doubt  whether  a  person  was 
exempfeil  from  taxation  in  the  parish  to  which  he 
belonged,  unhsi-  he  joined  n  so(ueiy  of  a  dittercut 
sect  or  denomination.  It  was  proper,  that  the 
provision  should  be  clear,  and  not  liable  to  misin- 
terprcialion,  and  made  permandsnt  by  being  inc»r- 
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jiorated  in  llie  constitution.  It  nrlmitted  of  iloubt 
also,  what  foiMied  a  religious  society.  Tlie  com- 
mittee li;td  endeavoured  to  remove  all  ambiiiuity 
on  this  point,  by  establishing  a  mode  in  which  such 
society  mij'iit  be  Ibrnied.  Mr.  B.  said  he  had  made 
these  remarks  in'conipliance  with  the  rp(|uest  ol 
the  chairman  of  the  s(-!ect  contniitteo.  There  was 
another  resolution  respectim^  the  clause  which  in- 
vests the  Legislature  with  authority  to  enjt»in  at- 
tendance on  public  worship.  This  was  considered 
to  he  a  defect  in  the  constitution  and  it  was  tliougl.t 
proper  to  annul  it. 

The  first  resolution  which  proposes  to  strike  out 
tlie  word  "  subject"  and  insert  ''  citizen"  or 
"person"  in  the  several  places  wliere  it  occurs  in 
the  declaration  of  rights,  was  taken  into  considera- 
tion. 

Mr.  FAY,  of  Cambridge,  opposed  the  resolu- 
tion. He  said  the  cominitlee  had  proposed  the  al- 
teration on  the  supposition  that  the  constitution 
was  to  be  drafted  anew.  It  had  been  determined 
that  this  slionid  not  be  done.  But  he  opposed  tiie 
resolution  on  anotiicr  ground.  The  word  "  suh- 
ject"  was  the  proper  word.  "  Citizen"  was  a 
word  of  more  limited  meaning.  The  word  subject 
comprehends  every  person  who  lives  under  any 
government;  no  other  ord  was  so  technically  ac- 
curate, and  so  applicable  to  the  places  where  it  oc- 
curs. 

Mr.  SAVAGE  of  Boston,  said  that  the  word 
citizen  was  a  very  just  and  proper  word.  In  the 
various  places  in  which  it  was  iound  in  the  consti- 
tution, the  framers  of  this  instrument,  had  used  ihe 
word  cili:en,  when  they  spoke  of  persons,  who 
•were  to  enjoy  certain  rights  ;  and  subject  when  they 
Rpokcofthcm  as  i)ound  to  perform  d'lties.  The 
latter  word  occurs  eleven  tunes  in  the  constitution, 
and  in  several  of  them  it  cannot  with  jjropriety  be 
changed  for  citizen  or  person.  The  declaration  of 
rights  contains  an  assertion  of  general  priiHMph^s. 
In  several  instances,  where  the  word  occurs,  the 
passage  is  a  translation  from  Ptiagna  Cliai  ta  and  it 
fould  not  with  propriety  br  translated  citizen. — 
INothing  would  be  gained  by  a  change,  of  the 
phraseology.  There  was  no  preience  that 
it  was  unintelligible.  The  assertion  of  a 
principle,  in  old  language,  was  as  good  as  in 
new.  It  was  an  object  to  preserve  the  language, 
and  keep  it  from  changivjg.  He  nuoled  passages 
where  the  word  could  not  will)  jiropriety  be  chang- 
ed, for  exasnple  :  doineaniug  themselves  peacea- 
bly and  as  good  subjects,"  citizens  was  of  too  nar- 
ro(v  meaning.  It  would  not  include  foreigneis,yet 
foreigners  demeaning  themselves  peaceably  should 
be  entitled  to  the  protection  of  the  law  ;  change  it 
to  pei'soiis  and  it  would  make  nonsense.  He 
quoted  other  passages,  and  contended,  that  in  all 
of  them  the  word  subject  was  pro|)erly  used  and 
that  citizen  was  also  always  used  in  theproijerplaces. 

Mr.  AUSTIN,  of  Charlestown  hoped  the  reso- 
iution  would  be  adopted.  We  were  citizens  of 
the  U.  Slates  and  not  subjects.  Subject,  was  a- 
child  of  monarchy.  This  appeared  Ironi  its  ety- 
mology. Under  the  Roman  commonv.tahh  no 
person  entitled  to  the  rights  of  citizenship  was 
eonsidered  a  subject. 

Mr.  FREEMAN  of  Sandwich  said  he  had  con- 
sidered the  subject  with  some  atlcnlion  before  the 
report  of  the  committee,  and  since.  He  could  see 
no  reason  for  changing  the  language. 

The  rpiestion  was  taken  on  the  resolution  and 
decided  in  the  negative,  127  to  203. 

Tlie  second  resolution  was  then  taken  up,  which 
jsroviiies  for  such  an  amendment  in  !l;e  Constitu- 
tion that  tiie  part  of  it  which  invests  the  legislature 
with  the  power  to  enjoin  on  nidividuals  an  attend- 
ance on  public  worship  slsall  be  considered  as  an- 
nulled. 

Mr.  FLINT  opposed  the  resolution.    If  it  was 


the  duty  of  a  part  of  the  people  to  attend  publie 
worship  it  was  the  duty  of  the  whole.  The  legis- 
lature ought  to  have  power  to  pass  laws  to  compel 
the  observance  of  ihe  Sabbath,  and  a  due  attend- 
ance on  public  worship.  It  was  for  the  benefit  of 
society  that  they  should  have  diis  power.  He 
hoped  this  part  of  the  Constitution  would  not  b« 
struck  out,  but  that  it  would  be  safiercd  to  stand 
to  the  credit  of  our  ancestors  who  placed  it  there  ; 
and  that  it  might  go  down  to  our  children  and  pos- 
terity. 

Mr.  DAWES  of  Boston,  did  not  wish  to  be  con- 
sidered as  answering  the  argument  of  the  gentle- 
man from  Reading,  for  he  had  not  the  pleasuie  of 
hearing  it.  But  he  wished  to  make  a  few  remarks 
of  his  own.  This  part  of  the  3d  article  was  not  a 
favorite  of  his.  It  appeared  to  him  to  be  very 
harmless,  but  though  it  could  never  do  any  injuryj 
he  did  not  like  to  see  it  in  the  Constitution,  be- 
cause it  could  never  do  any  good.  Similar  laws 
had  done  no  good  in  England.  He  quoted  seve- 
ral British  statutes  to  show  the  origin  of  the  pro- 
vision, none  of  which,  ws  far  as  he  could  learn, 
could  ever  be  carried  into  effect.  The  reason  was 
obvious.  The  person  accused  liad  only  to  plead 
conscience,  and  the  civil  arm  could  not  reach  him. 

Mr.  HUBBARD,  oT  Boston  thought  it  a  subject 
which  deserved  some  retiection.  If  the  passage 
in  question  was  a  dead  letter  as  had  been  contend- 
ed, it  would  do  no  harm.  It  was  not  consistent 
with  the  professions  which  gentlemen  had  mnde, 
to  strike  it  out  unless  experience  had  shown  that 
it  did  some  injury.  The  language  is  not  impera- 
tive. It  provides  only  that  the  legislature  shall 
have  the  power,  but  does  not  require  that  they 
shall  exercise  it.  Do  we  subject  ilic  j->eople  to  any 
inconvenience  by  giving  the  legislature  a  right  to 
pass  laws  of  the  description  mentioned.  Gentle- 
men say  that  the  legislature  ought  to  have  power 
to  provide  for  the  suppoit  of  jjublic  worship.  It 
did  not  seem  wise  to  give  the  right  to  comjjel  the 
people  to  supi^ort  public  worship,  and  not  to  give 
the  right  to  compel  attendant  e.  It  was  a  power 
which  might  wilji  the  same  pro|)riely  be  granted. 
If  it  was  not  necessary  that  the  legislature  should 
possess  the  pow'er  in  the  present  state  of  society, 
it  was  impossible  to  say  that  CO  years  hence  th« 
prevalence  of  im morality  and  vice  might  not  be 
such  as  to  make  it  extremely  desirable.  The  au- 
thority being  now  expressly  granted,  if  that  \\\i% 
struck  out  of  the  constitution,  the  inference  v,oul(l 
be  that  the  legislature  did  not  possess  the  power. 
He  held  if  we  gave  the  legislature  power  to  make 
laws  it  was  our  bounden  duiytogi\c  power  to 
carry  them  into  effect.  He  was  tliercfore  against 
the  resolution. 

Mr.  NELSON  of  Maiden  was  in  the  habit  of 
considering  religion  as  a  mat.tcr  between  God  and 
the  individual  When  any  one  makes  up  his  mind 
tirat  it  is  his  ^tuty  to  worship  his  C'reiitor  he  decides 
also  on  the  manner  in  which  it  is  proper  to  wor- 
ship him.  Me  cannot  delegate  the  right  of  doing 
this  to  a  Legislature.  He  had  no  Ihoueht  when 
he  was  choosing  a  Repres(ntati\e,  that  he  wps 
choosing  a  man  to  legislate  abont  matters  of  reli- 
gion. He  had  already  settled  about  tliat.  He 
questioned  the  rigl'.t  of  the  people  to  invest  the 
Legislature  with  power  to  auihoiize  and  reqniie 
towns  and  p  Irishes  to  make  pro>  ision  for  the  .sup- 
port of  teachers  of  religion  and  molality,  ftlr. 
Nelson  was  here  called  to  order. 

The  Ciiaiiman  said  that  if  he  was  alluding  tft 
the  oilier  resolution  merely  for  the  jnirpose  ol'  ar- 
gument, and  with  the  \icw  of  illustrating  his  ideas 
on  the  second  re.-.ohition,  he  was  in  order,  but  it 
was  not  in  order  now  to  debate  the  third  resolu- 
tion 

Mr.  Nelson  sat  down. 

Mr.  WILLIAMS  of  Beverly,  spoke  is  fnvour 
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of  the  resolution.  He  did  not  think  the  clause  in 
the  Constitution  could  be  enforced,  and  if  it  could, 
it  was  contrary  to  tlut  spiiit  ol'our  reli!,non. 

The  (incsiion  was  linn  taken  on  tlie  lesolution 
and  it  was  ayrrnd  to  ^'.W,  to  29. 

Mr.  SAl/1'ONSTAJ.L  moved  to  amend  the 
veport  by  striking  out  the  3d  and  4tli  resolutions 
and  substitutinj;  a  n";oiiiiion  declaring  that  it  is 
not  expedient  to  maisc.  any  further  aniendnienl  to 
the  M  article  of  tin;  Dcciaraiion  of  riphts  than  to 
substitute  the  word  "  Chrisiiau"  for  "Protestant," 
and  also  to  provide  that  real  c-tate  .shall  be  taxed 
for  the  support  of  piil)rK:  worship  in  the  town,  pa- 
rish or  precinct  in  which  it  shall  be  situated. 

Mr.  !10AR,of  Concord,  said  it  appeared  to  him, 
♦hat  the  amendment   proposed    i)y  the    gentleman 
from  Salem,  nuisi  necessarily  bring  the  whole  sub- 
iuct  of  the  3d  article  into  discussion.     If  it    should 
be  adopted,  it  would  ■fhew   that  the  committee 
-were  in  favor  of  the  arlu:le  as  it   now  stands,   in 
preference  fo  the  subslitutu)n  proposed  by  the    se- 
ft^ct  commilteeor  by  the  gcutleuian  from   Chester, 
or  from  Pittsficld,  and  lo  any  other  which  may    be 
ofltrcd.     He  wasdesirniis  that  the  present  amend- 
ment might  be    adopted      He  was    on  the    select 
fonimittcc,  but  did  not  vote    with  the  majority    in   ^ 
reportnig  these  resolutions.     If  they  were    wronj;   | 
therefore,  he  was  not  responsible  for  their  defects, 
and  if  right,  he  was  entitled  to  no  part  of  the  cred- 
it.    He  considered  the  alteration  jnoposed  by   the 
reportof  the  committee  to  be  in   substance   perni- 
cious.    It  was  going  to    change  one  of    the  lunda- 
mental  ))rincipies  of    our    Government.     If  there 
was  in  our  Consiitiition  one    urinciple    more  than 
another  on  which  the  public  happiness  and  welfare 
depended,  and  which  was  (entitled  to  greater  lavor, 
he  thought  it  was  this  ;  and  it  was  here  peculiarly 
proper  to  call  on  gentlemen   for  an  application   ot 
the  rule    so    often  bi-oughi  forward,    that    before 
any  principle  in  the    Cojistiiution  was   changed,  it 
ought  to  be  shown  clearly  and  decisively  that  expe- 
rience had  proved  it    ca|jal)le  of    producing  an  ill 
effect  on  the  coniimmily.     If  this  was  acknowledg- 
ed lo  be  an    important   and  an    operative  principle 
and  not  a  dead  letter,    ami  if   the  effect  produced 
by  it  was  not  a  bad  one,  but  the  contrary,  it   ought 
to  be  retained.     He  was  unwilling   to  destroy    the 
eflectofihis  principle.     We  had    had    experience 
of  its  bciieliclal  operation,  not  for  forty  years  only, 
but  for  more  than    a  century  ;  and^  he  would  not 
exchange  this  eNperien(^e  for  any  theory  however 
wise  in  appearance.     Theory  might  deceive,    but 
experience  could  not.     And  if  any  experience  vyas 
nsefnl,  that  of  the  particular  connnuiiil\  for   which 
the  constitution  was  inlended,  was  lo  be  jjreferred. 
Although  other  counlies  muy  have  been  able  to  do 
Tvilhoul  I  his  principle,  it  by  no  means  {'ollowcdlhat 
it  would  do  no  u'ood    here.     He  knew    that  a  dis- 
♦  iii'iuishcd    individual    in  Gre;it  Britain    iiad    ))ro- 
fessed     his    abiltiy   to     make    conslitulions     and 
laws      for    all      latitudes,      and     all     habits    and 
manners  that    conld  be  named;  he    should    how- 
ever give    more  credit     to  our  own   experience. 
If  gentlemen  who  wish  a  change  should  sliow  the 
operatKui  of  the.   lliird  article  to   be    |nejudicial  to 
this  cotmtry,  he  should  cheerfully  vote  v.ith  them  ; 
otherwise  he  sinnild  think  it  ought  to  lie  retained, 
lie  said  it  had  been  judicially   (letermincd   that   by 
the  law  of  lull,   real  (state   belonging  lo  non-resi- 
rlent  proprietors  of  a  different  sei  tor  denomination, 
c.iiniot  be  taxed  for  the  support  of  public  worship  in 
the  town  where  it  is  situated.     Tiiis   report  pFopo- 
sGs  to  extend  to  all   Christians    the  rights  wlmh 
were  peculiar  to   pers<nis  of  a  flifTercnt  denomina- 
titm   from  congn-gaiionalists.     It  gives  power  to  a 
rongregatioiie.list,  for  any  rea.son,  to  change  his  re- 
ligious inslriicior,  and  prevents  liis  being  taxed  in 
»nv  place  excc])t  where  he  attcn<ls  pubbe  worship. 
Uis  cansequencc  will  be,  that  all  lands  of  noii-resi- 


dcnt  proprietors  will  be  exempted  from  taxation  for 

the  sup[)ort  of  religious  worship  in  any  place. 

Was  not  this  a  great  evil  ?     He  could  name  towns 
in  which  one  tliiid  part  of  the  land  was  owned  by 
citizens  of  different  towns,  and  was  assessed  forihe 
support  of  public  worship  in  the   towns  where  it 
was  situa<ed.   Deduc^  this  portion  of  the  t;<xes,  and 
in  many  towns  it  would  in  a  great  degree  derange 
their  .sy.stem  of  sujiporting  public  worshi|i.  It  minht 
be  supposed  that  this  evil  would  be  remedied  on  ac- 
!  count  of  tenants  lieiiig  liaiilc  to  be  taxed.     But 
there  were  a  great  many  towns  to  which  he  refer 
red,  where  the  lands  were  not  occupied  by  tenants, 
l)iit  used  by  the  non-resident  owners  merely  as  pas- 
tures for    eatde.     Another  inconvenience  and  in- 
justice would  arise  from  adop;ing  the  report,  that 
these  lands  would  escape,  all  taxation,  as  the  asses- 
sors in  tiie  towns  where  the    owners  lived,   would 
not   know  of  lands  so  situaied,  or  would  be  igno- 
I  rant  oi  their  value.     For  tins  reason  alone,  the  re- 
port ought  not  to  be  accepted,  and  it  w'as  incum- 
bent on  those  in  favor  of  it,  to  show  something  e- 
j  quivalent  to  the  derangement  to  the  system  of  ta\a- 
'  tion.     But  aUhongli  this  iner|unli!v  would   be  crc- 
\  aled  by  the  report,  yet  this  was  but  the  dust  of  the 
balance, compared  with  the  res!  of  the  consequences. 
Th.e  report  pays  homage  to  religion  generally,  but 
docs  n'jt  mention  the  Christian  rcliiiion  in  particm- 
lar.     That  however,  was  probably   intended.      In 
!  terms  it  admits  the    importance  of  religion  to    the 
'  support  of  civil  jovernn-ent.     In  terms  it    requires 
the  Legislature  to  provide    for  the  maintenance  of 
'  jjublie  worsl'.ip,  because  otherwise,    religion    can- 
not be  maiulained,  or  civil  goverimicnl  be  sup[)ort- 
i  ed.     So  far  he  agreed  with    the  report,  and  so  far 
I  the  report  agrees  with  the  constitution ;  and  no  al- 
!  teration  is  necessary.     His'objection  was,  that  af- 
I  ter  asserting  the  great  principles  the  committee  go 
■  on  to  make   provisions   which   directly   contradict 
and  contravene  them.     Ifthe    leport  siiall   be   ae- 
eeptcd,  probably  the  Legislature  would,  in  obedi- 
ence to  it,  pass  a  law  similar  to  that  of   1800,  re- 
(juiring  towns tosup|)ort  |)ublic  worshipif  ofsufhcient 
ability.     The  re|)ort  too  provides  that  any  persons 
nut  less  than  twenlv  may  form  a   society,  and   be 
free  from  taxation  lor  any  otiier  society,  itdoes  not 
require  the  aid  of  imagination   to  conjecture  what 
will  be  the  effect  of  these  provisions,  lor  we  know 
by  facts,  that  men  join  another  society,  so  that  the 
town     becomes   unabia    lo   support  the    religious 
teacher,  and  the  society   they  join  is   unable.     If 
I  the  town   is  indicted   for   not  supporting  religious 
;  worship,  they  shew  their  inability  and  are  acijuit- 
;  ted.     What  is  the  provision  you    make.'    You   tell 
I  the  towns  that  it   is  their   duty   to  support   i)ublic 
i  worship,  and  then  you  in  effect  say  that  no  person 
I  need  pay    for  that  |)urpose  unless  hr  pleases  ;  and 
1  the  practietd  ojieratioii  has  been  accoHlingly.    But 
suppose  the  legislature   say  that  cveiy  town   shall 
sup[)ort  public  worship  ;  leaving  out  the   clause  a- 
bout  sufhcii'nt  ability,  y<-l  leaving  everv  owe  at  liber- 
ty to  go  where  he  pleases.      What  is  the   situation, 
of  a  parish  where  they  keep  wilhdi  awing,  and  th© 
more  there  are  who  go,  the   more  are    induced  to 
go.     If  the  minister  asks  fur  his  salary  he  is  requir- 
f  he  does  not,  he  leaves 

is     no    minister. Mr. 

H.  S|)oke  of  the  detriment  which  would  hap- 
l)en  to  that  class  of  society  who  depend  lor  their 
religious  instruction  un  public  winship.  H» 
spoke  only  as  a  citizen  and  not  as  a  divine.  He 
considered  religious  instruction,  in  a  politii"ilpoint 
of  view,  to  be  as  necessary  as  literary  instruction. 
It  might  be  said  that  religion  would  be  supjioiti  d 
voluntarily.  He  wished  tor  better  eviilence  of  the 
fact  than  he  had  had  ;  and  it' true  now, it  might  not 
be  liereafler.  Much  had  been  said  about  una- 
lienable rights  ;  he  asked  if  this  meant  that  society 
cuuld   not   do  what  was  nioiet  for   its  jjood  .'    If  '* 


ing  the  pound  of  liesh  ; 
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mtin  could  not  give  up  nny  rights  for  his  greatest 
beiiefii  ?  No  inieiferencc  with  the  rights  of  con- 
science was  intended  or  felt  from  the  iliird  article. 
To  say  that  tlie  Legislature  shall  not  regulate 
any  thing  relating  to  religion,  was  to  say 
that  they  shall  not  encourage  any  vir(ues  or 
punish  any  vices  or  crimes.  If  we  could  trust 
to  any  thing  in  history,  it  was  to  this,  that  our  pros- 
•pcrity,  and  what  most  distinguishes  Massachusetts, 
IS  owing  to  our  provision  for  the  support  ol  religion 
and  inoralitv.  He  considered  these  a  great  sup- 
port of  civil  society.  He  believed  the  only  alter- 
native was,  to  support  it  by  religion  and  morality, 
or  bv  a  standing  array.  Tiie  proposition  of  the 
gentleman  from  Salem',  was  only  to  leave  the  Coii- 
stiluiion  where  it  was  before.  It  was  not  to  repeal 
the  law  of  1^11,  which  he  considered  a  bad  law, 
but  only  to  leave  the  Legislature  the  power,  if  ne- 
cessarv,  instead  of  tvin'g  up  their  hands  for  all  fu- 
ture time  He  compared  liie  provision  for  relig- 
ious worship  to  that  for  town  schools  :  those  who 
liave  no  children  pay  as  great  a  las.  as  ■!  they  had; 
and  if  any  person,  having  children,  is  not  satisfied 
•with  the  schoolmaster  appointed  Ly  tlie  town,  he 
takes  away  his  children,  but  never  thinks  of  wiih- 
holdiug  his  money  from  the  support  of  the  town 
schools  ;  and  vet  the  principle  is  the  same  ;  it  is  in 
fact  a  stronger  case  ;  for  a  man  may  withdraw  to 
any  religious  society,  and  pay  his  money  where  he 
pleases.'only  he  must  pay  somewliere.  The  amend- 
ment of  the  gendeman  from  Salem,  Mr.  H.  said, 
would  supersede  all  others.  He  should  prefer  the 
|jroposition  of  the  gentleman  from  Pittsfield  to  the 
report  of  the  Committee.  It  would  do  no  man 
honor  to  vote  (or  the  report.  He  accused  no  one 
of  tlie  Committee  of  improper  views.  He  knew 
it  was  not  the  case ;  but  if  they  had  lived  in  the 
vicinity  to  see  the  operation  of  the  law  of  ISU,  they 
would  all  agree  in  retaining  the  provision  in  the 
Constitution  No  evil  could  be  pointed  out  from 
suffering  it  to  remain,  to  be  compared  with  those 
•nhich  would  arise  from  abolishing  it. 

Mr.  MUDGE  was  opposed  to  the  adoption  of 
the  amendment  of  the  gentleman  from  Salem,  be- 
cause it  would  tend  to  introduce  great  confusion  and 
evil  It  proposed  to  give  power  to  societies  to  tax 
real  estate.  Persons  6f  all  denominations  have 
made  that  provision  for  the  support  of  public  wor- 
ship which  they  think  necessary.  They  do  not 
wish  to  incur  (he  trouble  and  expense  of  assessing 
taxes,  that  they  may  draw  them  out  for  the  sup  • 
port  ef  religious  worship  which  they  have  already 
provided  for  in  other  modes.  llie  alignments 
which  tlie  gentleman  who  had  last  spoke  had  used 
Were  precisely  those  which  he  would  have  used, 
to  show  that  the  provisions  of  the  Constitution 
ought  not  to  be  retained.  He  could  show  iu  every 
fiart  of  the  Commonwealth  instances  in  which 
great  injustice  and  opression  had  been  suffered  by 
individuals  ;  he  ceuld  point  to  an  individual  on  the 
tJoor  who  hud  had  his  pro|ierty  taken  from  him  to 
the  amount  of  300  dollars  for  the  support  of  public 
worship  in  a  form  which  he  did  not  approve.  But 
who  shall  be  enthi  d  to  the  right  of  taxing  the 
whole  property  of  the  Commonwealth  ?  In  the 
town  to  which  he  belonged  there  were  live  distinct 
religious  so('ieties.  Which  of  them  should  have 
the  right  to  impose  this  tax?  Some  of  the  denoni- 
iiiaiions  of  christians  were  conscientiously  opposed 
to  the  right  of  imposing  any  tax  for  the  support  of 
religion.  'J'lie  right  iherefore  of  taxing  would  oj)- 
traie  unccpially.  The  Episcopalians,  tlic  Baptists, 
the  Friend-;,  had  never  exercised  the  right.  None 
he  believed  but  the  (.'ongregational  denomination 
liad  exereisrd  the  right.  It  was  therefore  granting 
til  them  an  e\clusive  right,  it  had  been  conteiid- 
ftl  that  it  was  necessary  lor thesupport of  religion. 
He  did  not  agree  that  it  was  necessary.  He  i  on- 
'siiUeiJ  that  it' was  not.     He  fauud  that  ail  reiigious 


communities,  besides  supporting  their  ewn 
religious  teachers,  contributed  large  sums  to 
the  extension  of  the  knowledge  of  Christianity  to 
other  countries.  It  was  not  necessary  for  securing 
the  maintenance  of  the  ministry,  and  it  had  a  ten- 
dency to  produce  strife  and  contention.  Persons 
were  taxed  in  societies,  who  were  accustomed  ta 
attend  religious  worship  in  other  societies,  and  this 
produced  jealousy,  strife,  ill  feelings  towards  each 
other.  The  ministers  in  many  instances  do  not  wish 
it.  They  had  rather  labour  with  their  own  hands 
for  their  support,  than  that  the  stock  and  properly 
of  their  flock  should  be  taken  and  sold  for  their 
maintenance.  He  wished  to  strike  frem  the  Con- 
stitution a  provision  that  was  not  necessary  for  the 
support  of  religion,  and  which  tended  to  produce 
strife  and  jealousy.  It  would  reduce  all  the  reli- 
gious communities  to  a  level,  and  would  introduce 
a  spirit  of  harmony  and  emulation  for  the  support 
of  religion,  and  he  believed  in  a  slioil  lime  the  a- 
mount  of  voluntary  contribution  for  religious  pur- 
poses, would  be  greater  than  can  now  be  raised 
uy  the  hand  of  power.  If  we  would  attend  to  the 
subject  in  its  operation  on  religion,  we  should  find 
it  would  have  a  good  effect,  to  remove  all  restric- 
tions, which  o|)erale  to  give  exclusi\e  privilege«- 
to  a  particular  denomination.  He  wished  to  have 
the  Constitution  so  amended  that  there  should  be 
no  inconsistency  in  it,  and  that  each  religious 
community  should  be  entitled  to  ec(ual   privileges. 

The  committee  rose— 223  to  82 — reported    pro- 
gress and  had  leave  to  sit  again. 

The  house  then  voted  to  "adjourn — 203  to  129, 


Thursday,  Dec.  21. 

The  house  mft  at  9  o'clock, and  attended  prayeis 
offered  by  the  Rev.  Mr.  Jenks.  After  which  the 
journal  of  yesterday  was  read. 

Mr.  BEACH  of  Glouee>ter,  offered  a  Resolu- 
tion for  altering  the  constitution  so  as  to  provida 
that  all  judicial  ofJiceis,  duly  appointed,  commis- 
sioned and  sworn,  shall  linld  iheiroflicts  for  the  term 
of  years  from  the  day  of  and 

upon  the  expiration  of  any  Commission,  the  same 
may,  if  necessary,  be  renewed,  or  another  per- 
son appointed,  as  shall  most  conduce  to  the  well 
being  of  the  Commonwealth,  provided  that  no  per- 
son shall  be  ajipointed  or  continue  in  office  after 
he  shall  have  arrived   to  ihe  age    of  years. 

Referred  to  the  Committee  of  the  whole  on  the 
Judiciary  Power  and  ordered  to  be  printed. 

On  motion  of  Mr.  Dana,  the  house  resolved 
itself  into  a  committee  of  the  whole  on  the  unfi- 
nished business  of  yesterday  :  Mr.  Varnum  in  the 
chair. 

The  question  was  upon  the  amendment  offered 
by  Mr.    Sallonstall. 

Mr.  PARKER,  of  Boston,  moved  to  pass  over 
riiis  amendment  for  the  present  as  itcreaicdenibar- 
rassment  in  the  mode  of  treating  the  subject.  Soma 
other  propositions  which  had  been  made  were  pre- 
vious in  their  nature. 

Mr.  CH1LD3  of  Pittsfield,  opposed  the  motion. 

Mr.  WILDE,  of  Newburyport,  hoped  that -the 
inolion  to  pass  over  the  resolution  would  liievail. — 
He  was  surprised  that  in  the  debate  yesterday  the 
general  argument,  whether  the  legislature  should 
have  power  to  compi  1  people  to  contribute  to  the 
support  of  religious  iiislructioji  anil  |)ublic  worship 
was  gon(!  into  in  support  of  the  nioiion  of  the  gen- 
tleman tVoai  Salem  to  amend  the  report  of  the  select 
committee.  That  report  proposes  not  only  to  au- 
thorize the  legislature  to  make  provision  for  the 
support  ofpublic  teacher.^ol'piety,  niligion  and  mo- 
raliiv,  but  cijolus  it  on  them  a«  a  duty.  The  only 
ground  on  wliioli  t!ie  arguineni  had  been  taken  uh, 
wa^,  that  the  resolution  offered  by  the  select  eom- 
mitice  makes  such  a  modification  (5f  the  powers 
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granted,  as  to  destroy  ihclr  effect.  He  did  not 
think  that  the  powers  proposed  to  he  granted  to  the 
legislature  would  be  destroyed  liy  the  provisions 
contained  in  the  resolution, though  this  eficct  would 
undoubtedly  be  in  some  iiieas^ure  impaired.  Hb 
thought  that  the  committee  ou^hl  to  come  first  to 
the  s^cneral  question,  whetlu'r  any  sucli  power 
should  be  granted  to  the  legislature.  F»r  this  pur- 
pose It  would  be  necessary  to  take  up  lir.st,  either 
the  ()roposition  ofthc  gentleman  from  Chester,  or 
that  of  the  genlu-nian  iVom  Piltstield.  They  ap- 
peared to  him  to  bf  propositions  previous  in  their 
uature  to  those  involved  in  the  resolutions  of  the 
select  committee,  and  the  amendment  proposed  by 
the  gentleman  from  Salem. 

The  motion  was  agreed  to — 159  to  110. 

Mr.  PHF-LPy,  of  Chester,  said,  that  when  he 
drew  up  the  resolution  which  he  oitered  yesterday, 
he  did  not  know  that  any  otlier  gentleman  was  pre- 
paring one  lor  the  same  object.  Tlie  resolution 
offered  by  the  gentleman  from  Pittslicid  contained 
the  principles  which  iie  wislied  to  have  adopted, 
and  as  he  did  not  wish  to  consume  the  time  of  the 
convention,  he  would  withdraw  his  resolution. 

The  CHAlPiMAN  said  it  could  not  be  with- 
drawn. It  was  then  voted  to  pass  it  over,  and  on 
motion  of  Mr.  Ciiii.ns,  the  resolution  offered  by 
him  yesterday,  was  taken  into  consideration. 

Mr.  CHlLiUS  said  that  the  rea.-on  wliv  he  was 
the  mover  of  ihis  resolution  was, that  the  \\c\.  gcn- 
llemai)  troln  Boston  wiio  was  a  niember  of  the 
eommittee,  and  had  pre[)osed  making  a  motion  of 
similar  iuiport,was  not  in  his  seat  at  the  time  when 
vhc  subject  <;ar>ie  up  in  convention.  He  i>oped  the 
object  lie  had  in  view  would  not  be  prejudiced,  by 
the  projjosition  coming  from  lii«i,  instead  of  coni- 
in"  Irom  a  more  respectalile  luid  proper  source  as 
Jiad  been  intended.  Mr.  C.  stated  as  a  general 
principle  that  the  right  of  every  individual  tu  wor- 
ship God  in  a  manner  agreeable  to  the  dictates  of 
his  owi)  conscience,  was  one  which  no  government 
«;ould  interfere  with  Whenever  government  liad 
undertaken  to  exercise  an  authoriiy  in  this  respect,  j 
it  was  an  usurpation,  and  when  this  usurpation  had 
been  submltteil  to,  the  worsl-.ip  rendeied  was  not 
sincere.  In  our  own  government,  unless  it  could 
be  demonstrated  that  it  was  necessary  to  the  sup- 
port of  govt-rnnient,  and  clearly  lor  the  interest  of 
the  community,  it  could  not  be.  fairly  exercised. — 
He  would  call  the  attention  of  the  connuittee  to 
the  ari'un'.enl  of  the  gentleiuan  from  Boslon.  He 
would" not  admit  that  he  or  any  other  gentleman 
who  would  supj)ori  the  report  of  the  select  com- 
luitlce  felt  a  greater  interest  in  the  support  of  re- 
ligious institutions  than  gentlemen  who  would  ad- 
vocate the  resolution  which  he  had  propo.^.ed. — 
The  gentlemao  had  said  that  the  committee  were 
unanimously  of  opinion  that  thesujiport  of  institu- 
tions for  religious  instruction  and  worship  were  es- 
sential to  the  happiness  of  the  peo[)le  and  good  or- 
der of  society,  and  Iherefore  ought  to  be  sujjporied 
by  legislative  provision.  He,  Mr.  C.  would  draw 
a'diflerent  conclusion  from  the  same  premises. — 
He  argued  that  because  religious  instruction  and 
worship  were  essential  to  the  happiness  of  the 
people, and  good  oidcr  and  preservation  of  goyern- 
Mientjthey  ought  I  o  be  h.ft  to  (he  free  su|)port  of  eve- 
ry individual,accordiug  to  the  dictates  of  conscience. 
He  contended  thai  this  was  the  only  mode  in  which 
religious  worshij)  cojld  be  properly  supported,  aud 
t'le  mod<- in  which  in  practice  under  the  constitii- 
lion  it  had  been  actually  supported.  The  princi- 
ples of  the  third  article  in  the  declaration  ol  rights 
had  been  abaiuloned  in  practice,  and  the  resolution 
before  the  commitlee  did  not  deviate  from  wtiat 
bad  been  tlu,  practice  for  many  years  in  the  com- 
monwealth—  what  hail  been  recognized  by  ihcLeg 
islaturc — and  from  the  general  sentiment  of  the 
people.    Ma    bcliev|jl  intife  waK  no  mate  where 


there  was  so  much  refinement — so  much    inslnic- 
tion  and  so  great   a  regard  for  religion  as  were  to 
bo  found  in  thi.s  commonwealth.     He  was    willing 
to  go  as  fur  as  any  gcntlttman   in  this  eulogy  of  the 
character  ofthc  peo|)lc  in  all  parts-  of  the   "state. — 
But  ho  would  not  admit  that  this  character  was  to 
be  attributed  to  the  inefhcicnt  and    inoperative  re- 
cognition of  a  princi|)le  in  the  constitution.     It  was 
to  be  attributed  to  the  general  support  of  common 
schools — they  were  the  primum  mubilc  of  improve- 
mentin  the  coimnonwealth.     He  ap'pealcd  to  the 
example  of  the  town  of  Boston  wlicre  this    princi- 
ple ol  the  constitution  hail  no  elfcct, and  yet  there  was 
nowhere  to  be  found  a  higher  degree  of  iiiiprovenienl. 
The  example  of  Rhode  Island  had  been    appealed 
to  as  a  case  to  show  the  necessity  of  someconstitL:- 
tioiial    provision  for  the  siipjiort  of  religion.     But 
Mr.  C.  said  that  the    low  state  of  morals    and  im- 
provement in  thatotate  eonl«l  not    be  attributed  to 
t!ic  vVant  of  a  compulsory  provision  for  the  support 
of  religion,  but  to  their  want  of  common  schools. — 
In  Providence,  whcie  schools  were  encouraged,  as 
much  attention  was  paid  to  the;  support  of  religion 
as  in  Boslon.     This   amounted  to  a    demonstration 
that  the  effect  was    to  be  attributed  to  the    general 
diffusion  of  education  by  coinmon  schools,  and   not 
to  any  |)rovision   for  the  support  of  religion.     'I'hc 
example  of  INew-York  he  said,  had  been  anpealeci 
to,  but  there  was  there  tlicsame  want  of  schools  a? 
in  Rhode   Island.     It  was    ])iopos(;d    to  snbsdtule 
the  word  Ciiristian  for  1^-oieslanl.     lie  called  on 
gentU'inan  to  <leline  Chrislian.     Clergymen  differ- 
ed on  the  subject.     'VVhat  would  be   ca'lled    Cluis- 
tianity  by  one,  would  be  caileil  iniidelily  by  anolli- 
er.     Who  knows  what  will  be  the   stale   of  tilings 
some  years  hence    '1  he  lime  was  rapidly  apjnoacii- 
ing  wlien  men  jirofessing  to  be  Christians  will    be 
so  opposed  that  if  this  part  of  the  constitution  is  re- 
tained,   the  couimonwealtli    will  be  in    a  slate    of 
greater    dissention    from   theological     differences 
liian  they  have  ever  been  from  political  conlroversiet. 
The  resolution  )>roposed  by  the  select  commitlee. 
declares   the  principle  tliiis — the  legislatuie  shall 
have  power  to  compel  the  peoiiU;  to  supjiort  relig- 
ious teachers  ;   but  if  gentlemen  would  exainincit 
in  its  details,  they  would  find  (hat  it   would  accord 
in  practice  with  the  jninciple  in  the  resolution  pro- 
posed by  him  as  a  substitute.     In  this  ronstruclion 
his  opinion  was  supported   by  the  argument  of  the 
gentleman  from  Concord  yesterday.     That  genUe- 
man  was  consislcnt  in  his  views,  and  for  adojniiig  a 
consistent  course.     Mr.  C.  said  he  would  lather  a- 
dopt  the  consistent  principle  of  that  gentleman,  tlias 
the  contradiciuiy  one  of  ihc  coinniiltee.     The  pro- 
position supported  by  liiin  was  exidicit,  and  itwiuilil 
be   known   what  was  to   be    dependid   on.     'J  he 
principle  maintained  by  the  committee  with   the 
qualifications  with  which  we  had  accompanied  it, 
would  kee[)  the  stale  in  consiant  (inarrels  and  col- 
lisions.    He  repeated,  that  rather  than  take  tlie  re- 
jiort  of  the  committee,   hi'  would  take  the  proposi- 
tion advocated  by  the  gentleman  froui  Concord. — 
Our  forefathers  had  been  rejicaledly  brought  for- 
ward as  affording  an  illustrious  exanijile.     lie  pre- 
sumed, howexer,  that  their  example  v\as  not  to  b« 
adopted  in  every  thing, and  contended  that  this  was 
a  domination  of  the  same  kind,  and  only  differing  in 
degree  from  tiiat  which  e\ery  body  at  the  present' 
day  disapproved.     He  would  "state  how  far  in  his  o- 
piniouj  government  has  a  right  to  interfere  in  mat- 
ters ot  religion.     So  far  as  the  laws  can  take  cog- 
nizance ofoli'ences  committed  against  good  morals, 
goveriinK'iu  has  a  right  tu  inlericre  ;  but  the  jnin- 
ciple w hich  leads  us  to  worship  Cod,  is  beyond  th« 
coiitrol  of  governmeuu     The  geuileinan  from  Con- 
cord had  said,  thai  if  we  abandoned  the  means  of 
supposing  religious  instruction,  we  slu.uld  be  o- 
bliged  to  resort  lo  a  standing  army  to  enforce  obe- 
ditccft  lo  tli«i  litws.    He,  Mr.  C.  wouki  reverse  lh«* 
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proposition.  Establish  the  principle  that  govero- 
inent  has  a  right  to  compel  the  support  ot"  public 
worship,  and  a  standing  army  will  be  necessary  to 
carry  it  into  pftect.  The  gentleman  was  mistaken. 
The  proper  support  of  religion  was  the  %'oluntary 
contribution  of  individuals.  Mr.  C.  a1s»  said  that 
the  3d  aiticie  was  inconsistent  with  the  2d  article 
oftheBiliofRlgiits. 

Mr.  TL'CEi:EKMAN  said,  that  he  hadnot  intend- 
ed to    have  spoken  to    this  subject.     He    thought 
Jiowevcrtliat  there  was  a  fallacy  in  the   argument 
of   tlie  gentleman  IVom    Fittsfield,  wliich  it  would 
not  be  difficult  to  expose,  and  which  ought   to  be 
corrected.     He  agreed  with  that    gentleman,  tiiat 
Yeligion  had  too  olien  been  abused,    to  accomplish 
the  purposes  of  civil  government  ;  but  saitl  that    it 
was  very    unjust,  on  the  ground  of  this    abuse,  to 
reason  anainsttlie  usCjWhich  legislatorsmightniake 
of  religion.  Government,if  it  be  free,must  lie  found- 
ed in  religion  ;  or  in  other  words,   in    the  virtues 
that  are  derived  from  religion.     That  if  there  was 
a  vantage  ground  of  which,  of  all  others,as  a  politi- 
cian he  would  avail  himself  on  this  subject,  it  would 
be  this, that  forourvery knowledge  of  the  principles  ] 
of  pure  republicanism,  we  are  indeljted    peculiarly  | 
tochrisianity.  It  was  not  necessary  to  run  a  parallel  : 
between  our  own  andotl!ergovernments,iii  order  to  | 
shew  tlie  distinct  and    individual  character  of  our  j 
own  civil  instiiutions.     Let  gentleman  consider  but  i 
for    a  iiioineut,  how  analoi;ous  are   the   principles 
which  distinguish  our  civ^1  institutions,  to  the  spirit  j 
and  piinciples  of  the  christian  religion      Other  re- 
ligions had  taught  the  righu-  of  the  rich  and  ))o\ver-  i 
ful,and  the  rhtties  of  those  who  were  without  pow-  | 
Pr,  and  were    poor.     But    it  was   Christianity  that  | 
fir;5t  taught  explicitly,  and  fully,   and  with  authori-  I 
ty,  the  rights  of   the  poor^  the  dependent,  and    the  j 
governed,  and  the  duties  of  the  rich,  of  rulers,  and  I 
of  all  v.ho  had  inriuencc  in  society.     Ot'.r    religion  | 
is    a    perfect    sysiem    of    reciprocal    rights    and  I 
duties,     extending    to    every    relation    and     cir-  i 
cumsiance  of   life.     He    asked,    why  vjas  Chris-  i 
tianity    persecuted,  when    it  was    first    given  to 
the  world  ?     It  was  for  the  very    reason,    that  it 
was  opposed,  in  its  great  and  characteristic  pecu- 
liarities, not  only  to  the   general   sentiments  and 
usages  of  the  age,  but  to  all  that  characterised  ili« 
governments  of  that  lime.     If  our   religion,   in  its 
purity,  had  pervaded  the  mass  of  the   people  to 
whorn  it  was  first  offered  ;  if  it  had  been  generally 
received  where  the  Roman  government  had   ex- 
tended its   authority,  it  would  have  produced  a 
State  of  society   to  which  we  have  no  parallel  in 
any  age  or  nation  of  the  world.     A  society    pos- 
sessed of  all  the  essential  principles  of  civil  liber- 
ty, most  wortliy  of  all  the  projjcr  freedom  of  man, 
aud   c:ipabip  at  will  of  asserting  its  rights,  and  yet 
subuiiliiug  ^^ithout  resistance  to  a  iiio!«t  oppiessive 
tyranny.    Had  it  been  received  by  the  governments 
ef  that  age   t  would  have  brought  them  at  least  to 
a    very      striking     resenjl)lance     of     our     own. 
This     consei[ucnce     would    have  been   necesary. 
The  Romans  incorporated  with  their  own,thc  gods 
of  concjacred  nations.  It  was  a  part  of  their  policy. 
But  they  kn(!\v  too  well  the  |>olicy  of  a  despotism  to 
receive  under  its  patronage  a  religion  which  taught 
the  rights  of  e\cry  individual  as  explicitly  as  his  du- 
ties. These  wiiic among  the  reasons  whyChiistian- 
ity  at  its  introduction  to  oiir  world   was  rejected 
and    persecuted.       But  pass    on    to    tlie    age    of 
Coustantine.     It  is  said  that  here  we  are  lo  look 
lor  the  reciprocal  influence  of  Christianity  on  gov- 


ernment, and  of  government  on  Christianity.  But 
is  tills  true?  Wliat  wius  Christianity  in  the  age 
Constantine  .•'  Every  one  knows  that  the  Christian- 
ity eniliracedby  Constantine,  was  a  most  perverl- 
td  and  corrupted  torin  of  our  religion.  He  made 
it  the  religion  of  t!ic  state,  because,  as  he  received 
it,  he  could  make  it  subservient  to  the  purposes  of 


a  despotism.     Christianity,  asTt  was  then  received, 
and  Christianity  as  it  was  in  the  days  of  its  author, 
were  distinct  religions.     No  fair  argument  there- 
fore can  be  deduced  from  the    use   that  was   thus 
made  of  Christianity,  falsely  so  called,  against   a- 
vailing     ourselves  of  its  power  in   circurastanc&s. 
in  winch,  if  it  act  at  all,  it  can  act  only  in   lavor  of 
the  people.    The  genlleman  says,  this  article  isin- 
operative,  and  he  says  too,  that  in  its  principles  it 
is  a  usurpation  of  unalienable  rights.     He  must  re- 
concile these  views  of  it.      But   he  asks,  why  have 
not  tke  legislature  availed  itself  of  the  coin)>ulsory 
power  which  is  given  in  the  third  article  .''  The  rea- 
son is,  that   the  indirect  influence  of  this  article, 
has  secured  them  from  the  neceisity  of  usijig  this 
power.     But  annul  this  article,  and  it  will  not  re- 
quire  the  eye  of  a  prophet  to  discern   tiie  time, 
when  our  state  will  obtain  a  new  character  ;  whejt 
some  of  its  most  important  institutions  will  be  un- 
settled; and  when  we  shall    not  be   able  to  rem- 
edy the  evil    we  have  occasioned.    The  gentleman 
says  that  our  schools  are  nurseriesofmorality.  They 
are.  But  would  our  institutions  for  the  instruction  of 
youth  be  what  they  are,  if  they  were  independent 
of   our  institutions  for  religious  instruction  ?  We 
are  referred  to  Rhode  Island  and  New  York, where 
no  provision   for  the  support  of  religion  is  made, 
like  the  3d  Article  of  our  Bill  of  Rights.     And  we 
may  ask  if,   in   those  stales,  there  are   institutions 
like  ouis  fur  the  universal  ditlHsion  at   knowledse 
among  children  f  The  author  of  tlie  Age  of  Reason 
was  asked  vviiy  schools  were  established  in  one  state 
in  -ivery  town  and  settlement, and  the  education  of 
youth  iu  other  slates  was  se  much  ncgiected  .''    H«j 
answered,  that  where  you  find  the  institutions  of 
religion    maintained,    there    also    yr.u    will    find 
schools  ;  and  where  there  are  no  churches,    there 
alsothe  instruction  of  the  young  is  neglected.     And 
is  it  not  so  ?    The  gentleman  says,  if  religion  is  to 
be  csfabiiahed,  let  it  be  defined.     He  challenges 
any  gentleman  to  say,  amidst  all  the  confu'sioii  of 
sects,  what  is    Christianity  ?     We  reply,     it  is     a 
great  and  characteristic  excellence  of  this  article, 
that  it  docs  not  define  religion.     It  does  not  take 
cognizance  of  opinion,    nor  leave  opinion  to  the 
cosjnizance  of  a  Legislature.     It  gives  no  exclusive 
claims  to  any  denomination  ef  christians.     It  pro- 
vides only   tliat  christian  instruction  shall  be  main- 
tained.    The    prevailing   evil  of    other  establish- 
ments has  been,  that  they  have  defined  religioa 
and  enforced  the  sentimcnlsofa  sectorparty.   The 
framers  of  our  Constitution  have  avoided  this  evil 
And  in  answer  to  the  question  what  is  Christianity, 
Mr.   T.  said,  that    it  consists  essentially  in  the  great 
and  essential  principles  in  which  its  befievers  ffV;f«; 
in  a  conviction  of  the  divine  authoritv  of  its  autiior, 
and  of  the  obligation  of  the  duties  of  his  religion  — 
Fenclon  was  a  true  christian  ;    and  so   was   \Vm. 
Penn  ;  and  so  was  Walts  ;  and  at  least  equally   «o 
wlis  Lardner.    This  definition  of  Christianity  niav 
not  be  satisfactory  to  all.      It  coinpiises  howevei- 
the  Christianity  recognised  in  this  article  ;  and  for 
which  the  advocates  of  the    article   contend.     Re- 
ligion, comprehending  the  personal  and   social  vir- 
tues of  the  Gospel,  and  as  recognised   by  the  con- 
stitution, is  anangular  stone  in  the  fabric  of  our  gov- 
ernment.    Reiuove  it,  andyou  will  makeevery  part 
of  the  edifice  insecure.  He  said  that  tl;c  article  had 


received  a  construction  v.liieh  bad  ucc.asionrdsonie 
evil.  H«  should  be  glad  to  adopt  any  modifica- 
tion of  it,  by  which  this  evil  might  be  prevented. — 
He  thought  that  a  Trinitarian  ought  not  to  be  o- 
bliged  to  pay  lis  tax  fur  tlie  support  of  Unitarian 
worship;  nor  that  a  Unitarian  should  be  compel- 
led to  support  Trinitarian  worship.  But  he  thought 
that,  as  no  state  ever  did  or  can  flourish  without 
religion,  any  more  than  without  a  judiciary,  it  was 
quite  as  reasonable  that  every  individual  should  be 
;  obliged  to  svpport  religiaa  in  gome  forai.  as  titathv  ' 
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slioiilc)  contribute  to  tlie  support  of  the  establish- 
ed courts  of  law. 

Mr.  ABBOT,  ofWestford,  cjiposcci  the  resolu- 
tion of  the  gentleman  from  rittsticld.  He  said,  in 
answcrto  the  gcnllcman  from  Lynn,  (Mr.  Miidne) 
tliat  it  should  be  shown  that  the  cases  of  particular 
inconvenience  outweighed  the  general  good  arising 
from  the  third  article,  before  ii  should  he  annulled. 
He  should  have  thought  it  a  self-evident  proposi- 
tion, if  a  contrary  opinion  had  not  been  intimated 
in  the  eoure  ofthe  d<'balc,  that  religion  and  moral- 
ity were  essential  to  the  gaod  order  and  happiness 
of  a  people;  he  would,  liowevcr,  refer  gciuiemen 
to  the  history  of  other  countries  where  tlicy  were 
not  supported,  for  the  truth  of  the  ashcrtion.  He 
apprehended  that  if  we  should  not  uphold  them, 
we  should  soon  witness  a  disregarit  for  the 
Sabbath,  and  that  the  ()C0ple  would  cease  to 
exhibit  the  same  orderly  conduct  which 
now  prevails.  He  argued  that  in  giving  the  legis- 
lature power  to  interfere  in  the  support  of  religion 
we  wx-re  not  divesting  oursel\es  of  unalienable 
rights.  The  bill  of  rights  declares,  that  the  rights 
of  defending  our  lives  and  liberties  and  of  posess- 
ing  and  protecting  property,  arc  unalienable  ;  and 
yet  uo  man  ever  thonght  that  the  laws  regulating 
the  modes  of  defending  our  lives  and  of  ai  quiring 
and  retaining  property  were  repugnant  to  this  dec- 
laration. The  right  of  taxnig  for  the  support  of 
public  worsiiip  did  not  interfere  with  any  ot  these 
unalienable  rights,  and  the  ])eople  had  as  good  a 
right  to  invest  the  legiblature  with  this  power  in 
respect  to  public  worship  as  in  respect  to  jnibhc 
schools.  There  were  some  rights,  such  as  that  of 
private  opinion,  when  it  does  not  result  in  acts  hos- 
tile to  the  well  bcnigof  the  cinnmunity,  where  the 
legislature  ought  not  to  interfere,  and  this  3d  article 
invested  it  with  no  power  m  such  cases.  Tlie 
question  then  was,  is  it  expedient  to  give  the  legis- 
lature the  authority  contained  in  this  article.  It 
had  been  said  tjiere  was  no  provision  of  this  kind 
in  the  constitution  of  any  other  state  in  the  union. 
Comparisons  were  invidious,  but  he  did  not  think 
lliat  Massachusetts  was  behind  her  sister  slates  in 
good  order  and  virtue,  and  it  tvas  not  certain 
that  the  good  hubits  of  other  states  will  continue 
so    long    as    if   they    had  such    a    proxision    as 

we     liave.' If     we      strike      it    cut    of    our 

Constitution  we  may  have  reason  in  future  to  re- 
gret it.  The  geniloman  from  Fittsfield  says  there 
is  an  inconsistency  l)ptweeu  the  2d  and  the  3d  arti- 
cle of  the  Bill  of  iii.;hts.  It  was  surprising  that 
Ave  at  this  late  day  slmuld  be  the  first  to  make  the 
discovery.  The  2t!  article  says  that  i:o  man  shall 
be  amenable  for  his  jjrivate  sentiments  in  religion 
or  for  worshiping  Cod  according  to  the  dictates  of 
his  (Conscience  in  a  peacenble  manner,  and  the  3d 
.says  that  every  niau  shall  contribute  to  the  support 
ol  public  worship  in  order  that  the  slate  may  de- 
rive benefit  from  it.  He  profi'ssed  himself  unable 
to  see  the  coulradiction.  If  the  legislature 
lind  not  the  power  of  conipeliing  a  man  to  con- 
tribute, the  provision  vouid  be  nugatory. 
He  concluded  by  hoping  that  the  provision  in  the 
3d  article  would  remain. 

Mr.  ISELSOiN  of  Maiden,  said  that  it  was  ge- 
nerally agreed  that  leligien  was  a  valuable  thing, 
and  tlint  it  was  useful  to  su|)poit  public  worship  ; 
but  the  question  was,w]iai  mode  vas  most  expe- 
dient for  thai  purpose.  He  thought  that  for  the 
Legislature  to  put  any  restraini  on  religion  was 
}>,oiiig  beyond  their  liberties.  That  relit' ion  was 
not  a  mailer  for  legislation.  The  Loid  JeRus 
Christ  declared  tiiat  his  kingdom  was  not  of  ihm 
world.  This  kingdom  had  been  in  the  world  ever 
since  his  time  and  did  not  need  the  aid  of  civil 
aiitlioiity.  Jesus  Christ  was  the  king  of  this  king- 
dom,and  he  asked  «  litthcr  the  Legislature  of  tins 
Coinmgnweallb  had  a  right  to  muke  laws  for  tliii* 


kingdom.  It  had  been  objected  that  the  christi'nn 
religion  would  go  down,  if  not  supported  h'j 
the  civil  arm.  It  had  stood  on  its  own  broad  basis 
for  two  thousand  years,  and  it  had  licen  as  prot- 
pcrous  the  last  twenty  years  as  ever  it  had  been. — 
It  was  the  safest  and  most  honorable  way  to  leave 
it  to  voluntary  support.  He  referred  to  great  ex- 
ertions which  had  been  made  and  aie  now  making 
for  its  support  and  extension  by  the  British  Foreign 
Bible  Socieiy  and  other  institutions  of  the  kind, 
which  would  despise  calling  in  aid  from  the  ci\il 
arm.  He  said  the  argument  from  the  effect  to  the 
cause  was  not  just  in  this  case,  as  applied  by  geii- 
tlcnien  in  favor  of  the  provision,  for  the  operation 
had  not  been  beneficial  as  they  had  asserted,  lit 
should  hold  up  his  hand  \\  ilh  peculiar  energy  to  al- 
ter this  article,  not  expunge  ii,  frr  ihen  he  feared 
the  legislature  would  go  to  making  laws  about  re- 
ligion. He  would  insert  a  pro\ision  to  restrain 
them  from  making  any  hn\s  on  the  subjec(,  and  one 
other  provision  to  prevent  any  suboidination  of  one 
denomination  to  another. 

Mr.  STOWELL,  of  Peru,  thought  the  advocates 
for  the  abolition  of  ihe  3d  article,  mistook  their  in- 
terest. Foi-  the  last  twenty  years,  the  Legislature 
had  been  constantly  petitioned  to  incorporate  re- 
ligious societies  ;  and  why?  because  societies  could 
not  enjoy  their  rights  without  being  incorporated. 
These"  petitions  are  grauicd  of  course.  Tliey  lia\e 
their  rights  secured — religion  flourishes.  'Jake  a- 
wny  the  right  of  the  Legislature  to  support  reli- 
gion, and  they  are  left  without  any  provisions  for 
their  security.  He  was  ojiposcd  as  well  to  there- 
port  ofthe  feclect  Committee,  as  to  the  resolution 
ofthe  gentleman  from  Piitsficld. 

Mr.  Bl/AKE,  of  Boston,  said  he  had  already 
been  indulged  with  an  opportunity  of  exi>ressii!g 
the  vifcxvs  ofthe  select  committee,  and  il  might  be 
expected  that  he  should  also  express  his  own  views 
on  this  subject.  A^'hen  the  convention  first  ass(  m- 
bled,  the  fcntiment  of  res|;ect  and  veneration  for 
the  constitution  was  reileraied  from  all  ()artH  of 
the  house  ;  this  sentiment  hail  been  sadly  departed 
from.  The  constitution  had  become  too  I'aniiliar  by 
too  much  l)andling,rin(l  gentlemen  now  talked  \ery 
freelv  of  its  rotten  jsarts  and  of  its  relics  of  bigotry. 
He  objected  to  making  many  alterations,  where 
five  hundred  minds  were  to  be  consuliefl.  Filicen 
men  out  of  the  convention  might  meet  together 
perhaps  and  agree  upon  some  things  which  might  be 
useful.  He  held  the  3d  article  to  be  the  most  ma- 
terial part  of  the(-onstituti(ni ;  it  was  the  key  stone 
ofthe  arch,  lie  would  endeavor  to  answer  some 
ofthe  objections  advanced  against  il.  One  objec- 
tion was  that  religion  will  take  care  of  itself.  It 
will  do  so;  but  by  secondary  causes.  Is  it  abless- 
ing  .'  One  of  the  choicest  blessings  we  enjoy  ?  Like 
other  benefits  conferred  by  Pro\ioence  on  man,  it 
Would  ve(j'iiie  an  efi'ort  on  his  part.  Il  is  true  tliut 
originally  chri.'^iianity«(id  support  itself  Itsaiiihor 
waslivingHiid  had  the  power  of  working  miiiulcs 
to  establish  it.  Cod  has  made  provision  for  the 
inferior    parts    of   the    creation,  but    from    man 

he    require?    exertion. He     lias     ^iven    man 

mind  ;  but  witliout  study  and  cullivMion  it  is  a 
mere  carta  eivsa.  It  is  said  that  religion  is  an  afiair 
between  man  and  his  maker,  and  kgi-lativc  iniei 
lereiH'C  is  improper.  The  argument  would  |/re\eiit 
ourenaciing  laws  against  blasphemy,  breach  ol 
the  Sabbath,  riurder,  theft,  find  oilier  things  for- 
bidden in  the  ten  conimandments.  It  has  been  ob- 
iccied  that  individual  evil  has  been  produced  In 
the  operaiion  of  this  article.  This  is  incident  to 
all  general  hiws.  but  il  is  no  answer  lo  the  gent  lal 
good  which  rt.snils  from  tlicni.  It  has  been  sairi 
that  this  is  the'  only  state  which  has  a  pro\ision  in 
its  coustitulioiiof  this  kind.  Tinsxvaslriic,but  notaw 
objection  to  it.  He  had  travelled  a  great  distance 
atong  some  parts  of  our  Allautic  coaiit  aid  except 
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in  onr  cities  had  frequently  found  nothing  to  re- 
mind him  that  he  was  in  a  christian  country. 
Massachusetts  in  this  respect  stood  on  an  eminence. 
Another  argument  was  alleged  that  it  was  unjust 
1  to  tax  one  person  (or another'^  l)eacfit.  The  same 
objection  would  apply  to  taxes  for  the  support  of 
schools,  courts  ot  justice,  in  short  of  all  public 
institutions.  The  gentleman  from  Lynn  consider- 
ed this  article  as  niterfering  with  ihe  rights  of 
conscience.  The  question  was  not  a  question  of 
conscience,  but  of  pounds  shillmgs  and  pence. 
There  was  no  injunction  in  this  article  to  attend  at 
any  particular  place  of  public  worship  :  every 
man    migiit    attend  where  he  pleased. 

Mr.  Baldwin,  of  Boston,  rose  for  the  purpose 
of  supporting   the  resolution  otfercd  by  the  genile- 
man  from  Pittsfield.     He  objected  to  the  statement 
made    in  a  syllogistic    form  in  the  third    article  of 
the  declaration  of  rigiits.     He  agreed  in  the  premi- 
ses but  denied  the  conclusion.     It  was  slated    that 
as  the  happiness  of  a    people   and  the  preservation 
of  government  depend  on  piety,  religion,  and  mo- 
rality, and  as  these  cannot  be  diffused  without  the 
institution  of  public  worship,  therefore   the  people 
have  a  right  to  invest  their  Legislature  with  power 
to  compelthe  support  of  public  worship.     This  con- 
clusion  he  insisted  did  not    follow,  but  the   object 
could    be  obtained   in  a    more  skiltul  and    proper 
manner  than    by  legislative  interference.     He   ap- 
pealed to  the  Mosaic  dispensation  to  ])rove  that  no 
penalties  were  inflicted  by  the  civil    magistrate  to 
enforce  tlie  performance    of  religious  duties.     He 
quoted  a  number  of  passages  from  Scripture  which 
he  maintained  supported  this  jiosition.     He  quoted 
also  from  the  New  Testament  to  show  that  religion 
was  not  to  be  propagated    and    s«pp(;rted  by   the 
aid  of  the  civil  magistrate.     In  onr  Lord's  iuslrue- 
ions  to    his  disciples,  he  said,    If  they    do  not  re- 
ceive you — what  then  .'     Deliver  them  over  to  the 
civil  magistrate  ?     No,    but  shake  oft" the    dust  of 
your  feet  against  them.     The  kingdom  of  our    Sa- 
viour was    not  of  this    world.     Religion    was    not 
supported  in  the  apostolic  age  by  forte  of  any  kind. 
It  might  be  ansv.ered  that  it  was  supported  by  mir- 
acle.     He  did  not  understand  it  so — all  the  powers 
of  the  Pagans  were    opposed  to    Chistianity.     St. 
Paul  preaclicd  the  gospel  "  from  Jerusalem  round 
about  unto  Illyricurn,"  a    ilistaiic.e  of   a    thousand, 
miles,  and  travelled    probably  in  a    zigzag  line.  Jt 
did  not  a|)pear  that  his  preaching  was  supported  in 
all  cases  by  miracles,  but  by  the  power  of  truth. — 
He  did  not  agree  with   the  gentleman  from    Clicl- 
sea  (hat  the  cause  of  Christianity  was  promoted  by 
its  connection  vnth  the  government  under  the  Em- 
peror Constantiiie. 
iMr.  TUCKEK.VI  AN  rose  to  explain.      He  did 
^  not:  say   tluvt   Christianity   was  promoted   by  the 
'  couiiteiiance  it  received  from  ConstantinCj  but  that 
he  received  it,  when  it  was  in  a   form   so   corrupt 
that  he  could  convert  it  to  Ins  own  purposes.       In 
the  pure  state  in  which  wo  enjoy  it,  it  does  not  ad- 
mit of  bejwg  perveited  to  any  sueh  purjioses. 

Mr.  BALDWIN  proceeded— He  said  thatCons- 
JaHtiuc  had  done  Cliristianity  greater  injury  than 
gQiju  by  adopting  it  as  the  religion  of  the  state. — 
ft  (lid  not  need  the  aid  of  government  to  assist  its 
propagation.  Its  connection  with  the  government 
tended  to  corrupt  it  ;  and  lie  attrilnited  the  low 
.stiite  of  Christianity  during  the  dark  ages  to  its 
am-'.igamalioii  with  ilie  civil  pov.er.'  He  described 
the  airo(  ities  comuHLted  in  France  under  the  sanc- 
tion of  Christianity— the  massacre  of  (iOjOOO  Prot- 
estants in  L5(i2 — the  two  civil  wars  that  lollowed  ; 
the  massacre  at  Paris,  when  70,000  persons  were 
M-tughlcrod,  and  human  blood  (lowed  down  the 
channels  of  the  streets;  and  attributed  these  ciuel- 
tics  to  the  unnatural  couibination  of  leligion  with 
the  civil  power.  He  referred  ti>  the  per.seeutions 
in  England — the   burning  at   Smilhlicld — the  im- 


prisonment of  .Tohu  Bunyan — the  ejection  of  200 
dissenting  minister* — the  persecution   of  Thomas 
Delong,  and  other  examples  to  show  the  abuses  of 
religion  when  connected  with  the  civil  power.    He 
honoured  the  memory  of  our  ancestors.     But,  said 
he,  shall  we  perch  ourselves  upon  their  tombstones 
and  sing  a  requiem  to  their  ashes,  or  shall  we  en- 
deavour to  derive  profit  from  their  experience  and 
example,  and  continue  the  coitrse  of  improvement 
which  they  began.       We  should    imitate  their  vir- 
tues and  take  warning  from  their  vices.      If  those 
exalted  spirits  could  look  down  from  heaven,  they 
would,  if  it  were  possible,  shed  tears  of  regret  for 
the  errors  they  committed  in  persecuting  those  who 
differed  from  them  in  matters  of  religion.    He  said 
that  no  denomination  had  been  more  devoted  sup- 
porters of  the  governmeut  of  this  commonwealth, 
nor  more  persevering  friends  of    liberty  than  that 
to  which  he  belonged.     He  adverted  lo  the   histo- 
ry of  the  present  Constitution.     He  had  no   doubt 
of  the  pious  intentions  of  the  framers  of  it  in  inser- 
ting the  third  article.    It    was  a  subject   of  great 
difficulty — there  were   long  contentions — ana     it 
washo[)ed  that  it  would  answer  the  purpose  of  rec- 
onciling ail  paities.     But  it  had    been  found    that 
some  improvement  could  be  made  in  it.     The    in- 
tentions of  the  framers  had  not  always  been   carri- 
ed into  effect — treasurers  have  sometimes  refused 
to  give  up  money    to   which  other  denominations 
were  entitled.     He   had  known  in  one  town  in  the 
county  of  Middlesex^  fourteen  lawsuits    to  compel 
them  to  pay    over  the   money.     The    necessity   of 
such  proceedings  occasioned    much    expense,  and 
what  was  worse, created  ill  blood.     He  contended 
that  the  proposition  now  tinder  eonsidei  ation  would 
give  sufficient    security    to    all    denominations. — 
riiere  was  one    argument    which    had  not    been 
touched      upon.        The      dissenting      denomina- 
tions   liad    never    resorted    to    the   aid    of    the 
law  for  the  support  of  religion.    They   depended 
solely  upon  the  power   of  truth.    Yet    they    had 
always    been    increasing,    in    opposition    to    the 
congregational    denomination.        The    argument 
therefore,   that    if  the    laws   for  the   support   of 
public-worship  n.ie  reoealed,  the  members   of  the 
Congregational  societies  will  all   fall  off,   was   not 
sound — But  it  is  these  laws  that  drive   them  off. — 
Ojipress  any  people  and  you  may  be  sure  that  they 
will  effectually  resist  it,  and  will  find  their  level  in 
society.     He  did  no!  wish  there  should   be  any  op- 
pression, any   subordination  of  one   denomination 
to  another      He  would,  for  his  part,  never  consent 
to  receive  any  thing  towards  his  support   iliat  was 
extorted  by  the  aiil  of  laws     He  coveted  no  man's 
gold  or  silver.     Such  support  was  not  necessary. — 
He  referred  to  the    Clergy  of  Boston,  tliey    were 
liberally  supportegl  and  entirely  by  voluntary  contri- 
bution.    He  recommended  the  trial   of  tlie  same 
system  in  the  country  and  he  hoped'that   tlie  reso- 
lution would  be  adopted. 

-Mr.  FKEEMAN,  of  Boston,  rose,  because  it 
was  desirable  to  ha\e  persons  of  all  denominations 
express  their  opinions.  He  belonged  to  a  minori- 
ty, as  well  as  his  colleague,  (Mr.  Baldwin,^  but  he 
could  say  for  himself  and  his  friends  of  Ins.  relig- 
ious sentiments,  that  ihey  had  never  fuuini  any  in- 
convenience f'rom  the  operation  of  the  third  arti- 
cle. From  the  year  1780,  they  had  always  enjoy- 
ed and  expressed  iheir  sentiments  freely.  He  had 
heard  of  some  abuses  iiiuler  this  article,  but  ht- 
thought  they  were  sueh  as  might  be  remedied  by  le- 
gislation. If  the  mode  of  drawing  taxes  from  the 
treasurers  was  inconvenient,  it  might  be  changed. 
One  argument  which  had  been  urged,  against  the 
article,  was  that  religion  is  a  w:ork  of  God,  andth.at 
it  is  presumption  in  man  to  ii'.tirmeddle.  The  gen- 
tleman from  Boston  (Mr.  Blake)  had  given  a  suffi- 
cient answer  to  this, in  saying  that  God  operates  by 
second  causes.    Thv;  Christian  religion  was  uitre- 
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duced  bymiriclis,  and  thenit^Vas  left,  like  other 
things  to  extend  itself  by  ordinary  means.    Does 
■/lot  God  give  us  every  tiling  ?     Our  d;iily  bread  .•' 
hut  if  we  do  not  work  we  have  no  bread  to  cat. — 
How  is  the  word  of  God   spread  ?     Is  the  bible 
dropped   from   Heaven  ?  ready  translated   for  the 
diilerent  nations  who  are  to  use  it  ?     No,  bible  so- 
cieties and  other  in;-titutions  arc  formed  in  various 
parts  of  the  Christian  world     Is  human  interfer- 
ence proper  here,  and  does  it  become  vicious  as 
soon  as  it  assumes  a  legislative,  form  ?  Another  ob- 
jection is  that  religions  establishments   iiave  been  i 
productive  of  mischief.     He  agreed   that  makiug  j 
this  provision  was  establishing  reli'^ion,  and  thai  re-  ' 
ligious  establishments  l>ad  been  mischievous,  but  it  i 
was  because  something  else  was  mixed  with  relig-  ! 
i«n.     Tiiis  article   does   not   establish    Calvinism,  I 
or  Arminianism,  or  any  particular    creed.     It  cs- | 
tablishcs    uoiliing    but    Christianity.       The  word  ' 
Protestant    was    used,    no    doubt,    with   the  best 
intention,    because    at   the   time    the   consitution 
was  lVamcd,therc  were  none  but  Protestants  among 
US.     Since  that  time  a  respectable  body   of  Chris- 
tians has  grown  up,  and  it  is  proper  to  change  tliat 
word.     That  religion  is  estal)lished*by  this  article, 
which  makes  the  Scriptures  the  rule  of  our  faith, 
with  the  right  of  interpreting  them  according  to 
our  own   understanding.     In  other  countries,  this 
has  not  been  the  established  religion.     Constan- 
tine  established  the  religion  of  the  Council  of  Nice.  [ 
Constantius,  that  of  Arius.     The  Catholic  is  that 
of  the  Council  ot  Trent.    The  religion  of  England 
is  that  ef  the   ihiriy-niiie   articles — of  Scotland, 
that  of  the  profession  of  faith.     An  attempt  was 
made    here    to   establish  that   of  the  Assembly's 
Sl'orter    Catechism.       Some     would     prefer     to 
have     Swedeiiborgianisn),   or  Hopkinsianism,   or 
some  other  religion  established  here.     But,  thank 
God,  our  government  is  wiser  than  they.    It  leaves 
us  a  common  religion  in  which   we  all  agree   and 
we  are    at  liberty    to    mingle  in    it     truth,   folly 
©r  error  of  our  own,  as  our  conscience  and  under- 
standing shall  dictate.     It  is  said  tliat  ot'.icr    states 
have  no  such  provision.     He  was  tired  of  ippcalsto 
otherstates.  He  knew  not  what  right  they  hail  to  dic- 
tateto  us  ;  we  ought  rather  to  give  an  example    to 
them,  with  one  exception, Virginia.  In  Virginia  there 
were  Wise  men.  Whereverthcy  appear, theyapj)ear 
as  one  body,  and  act  with  a  ponderous  mass.  He 
would  not  yield  however  to  that  state    in  regard  to 
religion.     If  several  state- are  trying  to  prove  that 
f^overnment  does  not  nc-.ed  the  aid  of  religion,  nor 
religion  the  aid  of  government,  let  theni  ;  and  let 
us  take   the  other  course.     If  at  the  end  of  forty 
years  more,  it  shall  be  found  that  they  make  wiser 
iTiinisters,  and  better  men  and  establish  more  good 
order  in  society,    it  will  then  be  time  for  us  to 
change. 

The  committee  rose,  reported  progress  and  had 
leave  to  sit  again. 

It  was  ordered  that  when  the  house  adjourns  it 
shall  adjourn  to  half  past  3  P.  M. 

Leave  of  absence  was  given  to  Mr.  Fox,  of 
Berke'y,Knceland  of  Andover,  Pelham  of  Ciielms- 
ford.  Smith  of  Sunderland,  and  Cummings  of  Or- 
leans. 

The  house  then  adjourned. 

jlFTERJVOOJV  SA'SSVO.V. 

Thfi  House  met  according  to  adjournment. 

Upon  calling  the  Convention  to  order  the  Presi- 
dent mentioned  thai  it  would  be  impossible  forhini 
en  account  of  ill  health  to  resume  the  chair  this 
evening  after  the  Coamiitcco  of  the  whole  should 
rise,  whereupon  it  was  ordered  that  the  President 
be  authorized  lo  nominate  a  gentleman  to  preside 
ia  case  of  his  absence — >nd  he  accordingly  nomi- 
nated Gen.  Varaum,  of  Dracut,  as  President  pro 
tempore, 

Tiic  Convention  then  weHt  into  Committee  of 


the  whole  on  the  unfinished   bnslness  of  this  fore- 
noon, Mr.  Varnum  in  the  chair. 

Mr,  DUTTON  said,  after  some  introductory  re- 
marks, that  the  '•fleet  of  the  ainendnient  now  un- 
der consideration  was  to  take    from   coiporatious 
the  power  of  raising  money  by  ttxe.s  for  the  sup- 
port of  religious  instruction.      He  was  o|)posed  to 
the  amendment,  and  in  favor  of  the    iirovisioii   of 
the  Constitution.     In  considering  the  questiou   lie 
was  willing  to  pursue  the  course  indicated  by  gen- 
tlemen on  the  other  side.     The  right  to  establish  a 
religion,  by  law,  had  been  denied.      In  examining 
this,  we  were  led  to  the  origin  of  goverument.     All 
the  constitutions  of  this  country  wvve   declared  to, 
be  compacts  ;  and  in  these,  certain  rights  were  re- 
served, called  natural  or  uualienable.     These  were 
so  many  limitations  upon  the  j)owcr«f  the  majori- 
ty— they  were  never  to  be  encroached  upon, — they 
were  never  surrendered.      It  was  fur  the  common 
benefit  of  all,  that  these  rights  should  be   held  sa- 
cred, of  the  majority  who  farmed  and  administer- 
ed tliG   government  as  well  as   of   the    minority. 
— Within      these    limits,     what    had      the    gov- 
ernment, \vhen  formed  a  right  to  do  .''  Generally,  it 
had  a  right  to  do  whatever   would    promote   the 
public  welfare,   the   highest  interest  of  the  com- 
munity.    The  (juestion  then  might  arise,   whether 
it  would  not  be  expedient,  or  for  the  public   good, 
to   make    provision  for  a  system  of  moral  instruc- 
tion, by  coinpellinir  men  to   contribute  lo  the  swp- 
port  of  teachers  of  piety,  religion  and   morality. — ■ 
The  state  had  doubtless  the  right  to  do  this   if  re- 
ligion coulil  be  established  without  invading  any  of 
those  rights  which  were  allowed  by  all  lo  be  natu- 
ral.    As  to  the   expediency  or  even   necessiiy  of 
placing  religion   under   the  patronage  of  govern- 
ment in  some  form,  liistory  was  full  of  instruction. 
Mr.  D.  here  referred  to  the  practice  of  ancient  na- 
tions, especially  of  the  Greeks  and  Konians  for  the 
purpose  of  showing,  that  they  found  it   neccssarjc 
to  call  in  the  religion  of  the  country  as  an  auxilia- 
ry of  its  civil  polity.     And  concluded  by  saying  that 
no  nation  had  yet  been  found  without   some  notion 
of  a  future   state  of  reward  and  punishment,   and 
that  all  lawgivers  have  availed   themselves  of  this 
belief  to  give,  in  souk;  form  or  other,  sanction  and 
auliiorlty  to  their  civil    iiislilulio'is.       If  such   has 
been  the  experience  of  the  world,  the  expediency 
of  giving  th2  support  of  law  to  a  system    of  Chris- 
tian instruction,  is  as  much  greater  as   the   Chris- 
tian religion  is  better  than  any  other.     Its  pure  and 
sublime  morality,  its  motives  and  sanctions   recom- 
mend it,  as  infinitely  better  suited  to  the  purposes 
of  civil  government,  than  any  or  all  other  systems  ; 
and  it  is  not  only  the  riglit  of  the   state  to   [irovidc 
for  its  support,  but  its  solemn  duly       There  is  no 
morality    without  enormous   defects  but  christiau 
morality, and  this  is  necessarily  connected  with  the 
Christian  religion.     To  establish  this,  if  it  can    be 
(lone  without    invading  the  sacred   rights  of  con- 
science, is  the  duly  of  the  state.      Has  this  been 
effected  by  the  [irescnt  provision  of  the  Constitu- 
tion .''  By  the  second  article  in  the  bill  of  rights  it 
is  declared  that  nosubjecl  shall  be  hurt, molested  or 
restrained  in  his  person,  liberty  or  estate,  forwor- 
shi|)ping  God  in  the  manner  and  season  most  agreea- 
ble to  the  dictates  of  his  own  conscience,  or  (or  his 
religious  professions  or  sentiments,  provided  ciic. ; 
and  in  the  tliird  article  it  is  declared  that  every  de- 
nomination of   christians,  demeaning  themselves 
peaceably  and  as  good  siib)ccts  of  the   Cominoii- 
wealtli  shall  be  equally  under  the  protection  of  the 
law  ;  and  no  subordination  of  any  one  sect   or  de- 
nomination, to  another  .shall  ever  be  established  by 
law.     This  he  contended   was  perl'ect   liberty  of 
conscience  ;  this  wus  preserving  inviolate  the  right 
of  private  judgment  in  matters  of  religion.      Willi 
these  limitations  then  it  became  the   duty  of  the 
slate  to  estalilish  the  christian  religion,   because  it 
aided  the  highest  and  best  purposes  of  the  state— 
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id  tendency  was  to  make  better  svibjects  and  bet- 
ter magistrates,  better  husb;iiid-;,piireii(s  and  cliil- 
dren.  It  enl'oiced  the  duties  of  impeii'or.t  obliga- 
tions which  human  laws  could  not  reacli — it  incul- 
cated all  the  domestic  and  social  virtues,  frugality 
and  industry,  prudence,  kind  and  charitable  feel- 
ing  it  made  men  just  and  honest  in  tlieir  dealings 

as  individuals,  and  by  diftusing  the  sentiments  of 
equity  and  bcnivolcnce  its  tendency  was  to  make 
states  and  communities  just  tosvards  each  oiiier. 
It  applied  itself  to  tiie  source  of  all  action,  th^ 
thoughts  ami  interests  of  the  heart, 
secret  chambers  of  the  soul  and 


It  entered  the 
there   perfoi-med 


its  work  silently  and  invisibly,  but  most  eflectually. 
It  suppressed  the  rising   sin,   it   er.tin^juished   the 
einbrve  transgression.     It  subdued  and  controultd 
the  bad  passions  of  men,  by  its  powerful  influence 
upon  their  hopes  and  their  fears.      Are   not   these 
civil  benefits  ;  are  not  these   effects  good  for  the 
State  .''     Hut  it  is  said  that  religion  is  a  concern  be- 
tween man  and  liis  maker;  and  so   it  is.      E;ery 
man  is  responsible  to  God  for  liis  f  liih,  and  to  God 
onlv.    The   state  does   not   intermeddle   with    it. 
That  is  merely  a  personal  concern,  and  every  msn 
must  stand  or  fall  by  his  oun  faith.     But  the  slate 
"does  take  notice  of  the  conduot  of  men.      It  pun- 
ishes offences  aijainst    Christianity,  such  as  bkis- 
pheniv,  bi'Tumy  &lc.  not  for  the  purpose  of  uphold- 
ing it  as  a  religion,  but  because  they  are   ofiuncfis 
against  the  state,   against  the   good  manners   and 
morals  of  society.     Such  a  religious  establishment 
as  the  Constitution   provides,    rests,  I  hen,  on   the 
same  foundatioa  as  schools,  courts  of  justice,  or 
any  other  institution  for  the  public  good.     They  all 
stand  on  the  ^ame  ground  of  public  utility!,  and  the 
same  objections  can  «s  vve'i  be  argued  against  one 
as  the  other  ;  and  the  righi  or  duly  of  the  state  to 
take  the  money  of  its  memhers  for  such    purpose.^,  |  j 
lias  no  coiiccrn  or  ccunocti'ni  with   the   conscicn- 
cesof  man.     The  benefits  of  these  institutions  are 
common  to  all  ;  and  all  find  their  indemnity  for  the 
money  thoy  contribute  in  the  advantages  they   de- 
rive from  them.     But  it  is  said  that  religion  is  so 
important   that  men  will    voluntarily    sujjport  it. 
This  is  tiie  argument  most  relied  upon  and  merits 
examination.       In    the    first    place,    it   proceeds 
wholly  on  a  mistake  ;  for  it  supposes  that  men  w  ill 
always  do,  what  is  for  their  permanent  welfare  to 
do.    "This  is  not  true,     licason  is   against  it, — al! 
experience  is  against  it.     It  is  for  the  welfare   of 
all  men  to  be    industrious  and  lioncst,  and  yet   the 
■  world  abounded  with   indolence  and  fraud.      He 
appealed    to  tbe    knowledge    of  gcntienicn  who 
heard  liini,  to  say,   if  the   christian  religion    was 
'  as  well  supported  in   those  parts   of  our  country, 
'  where     tht:re    was     no    legal    provision    for    it, 
as  It   was   in   this   state — if  the   Sabbath  was   as 
well  observed — if  public  worship  ^'.•as  as  well  at- 
tended— if  there  were  as  many  ministers  supported 
in    proportion   to  tiic    wcaltli  and   population — if 
there  was  as  high  a  tone  of  morals  and  laanners  .'' 
^I«   adinilted   that  there  was  such  a  stock  of  relig- 
ious habit  and  f;;cling  in  the  state,  that  it  would  re- 
quire lime  to  diminish  or  exhaust   il— but  he  did 
believe,  that  if  the  provision  in  the  constitution  was 
.  abolished,  we  should  perceive  its  decline  in  our  day, 
and  our  posterity  would  witness  a  still  more  lanient- 
aiile  declension.     Take  the  case  of  a  small  parisli. 
of  which  there   were   hundreds   in   tiie    common- 
wealth, just  able  to  support  a  Christian  teacher. — 
One  man  living  at  a  distance  drops  oft',  another  and 
anothfii-  follovv'i.ii!!  ?lic  biirthen  becomes  too  oppres- 
sive for  the  low  who  leinain.     The  pastor  is  com- 
pelled to  leave  his  flock,  and  all  the  countiess  bless- 
ings of  public  vvorship,   christian  iiistiuetion,  and 
christjiin  ordinances  are  lost  forever.    He  could  not 


ami! 
jmp 


contemplate  such  amoral  |)ictr.re  witr.unt  emotion. 
On  this  subject,  reason  and  •-■spcrien-.r  agreed.— it 
Wits  dau;joroiis  to  place  the  dmv  and  ihc  pecuniary 


interest  of  men  in  competition  with  «aeh  other k 

There  was  enough  of  disinclination  to  moral  duty, 
vvithont  adding  the  sordid  aid  of  money     Place  tiie 
duly  of  men  in  one  scale,  their  disinclination  and 
money  in  the  other,  and  ^vhich  will  preponderate  ? 
The  tendency  of  such  a  competition  was  to  weaken 
or  sever  the  last  ties  that  bind  men  to  their  highest 
duties.     The  effect  of  a  voluntary  support  might  al- 
so be  considered  in  relation  to  the  teachers  them- 
selves.    And  here  he  would  ask  if  it  did  not  create 
a  feeling  of  dependance,  unfavorable  to  the  dis- 
charge of  the  sacred  office  of  a  Christian  minister, 
whose  duty  it  was  to  declare  the  whole  counsel  of 
God,   whether  men  would  hear,  or  whether  they 
would  forbear.     It  would  also  operate  as  a  discour- 
agement to   young  men  of  education   and   virtue, 
from  entering  into  a  profession  where  the  means  of 
support  were  so  uncertain  and  precarious.     The 
profession  was  truly  a  learned  one,  and  much  labor 
and  expense  were  necessary  to  qualifv  a  man  for  its 
proper  and  useful  exercise.    lie  wouid  add  induce- 
ments instead  of  discouragements.     He  considered 
the  two  provisions  in  the  constitution,  the  one  pro 
vidiiig  fur  the  establishment  of  schools,  and  the  otli 
er  for  a  system  of  moral  instruction,  at  the  public 
expense,  as  laying  the  only  sure  fofaidation  of  free 
government.      Tliey  were   connected,  supporting 
and  supported  by  each  other.     Knowledge  by  itself 
was  power,  and  it  was  a  power  to  do  evil  as  well  as 
good  ;  bat  connected  with  virtue,  it  became  the  in- 
strument of  good  to  the  state,  and  good  only.     He 
admired  tiie  wisdom,  the  foresight,  and  the  virtue 
of  the   men   v.dio    thus    laid    the    foundations  of 
the  state    broad,    and    deep.     It  must  rest  upoa 
these    or  it    mu.-t    tall,    lor    nothing     else     can 
sustain    it.       he    knew    nothing  that  had  more 
of  moral  grandeur  in  it  than  the  example  of  a  poor 
man's  son   availing  himself  of  tiic  means  provided 
by  the  state,  of  insnnciion  in  useful  knov» ledge  and 
virtue,  rising  to  the  higiiest  olTict  s,  and  becomin<r  a 
blessing  and  an  ornarwcut  to  his  countrv.     This"  is 
the   iiest  comnientary  upon  the  excellence  of  oui- 
constitnlioi).     It  is  thus  tiiat  the  inequalities  of  con- 
dition arc  compensated  for  ;  it  is  thus  that  men  aie 
made  ccjual  and  kept  so.     It  is  tlioe  great  resuks 
in  jioliiical  science,  which  we  begun  with,  that  are 
now  siiaking  and  heaving  tiie  ancient  government.s 
ot  Europe.  Mr.  D.  ll.cn  proceeded  to  answer  sonic 
of  the  various  argnmenls   and  ohjectioos  that  had 
been  urged   on  the  other  side,  and  concluded  by 
saying,  that  he  revered  the  right  of  private  judg- 
ment in  matters  of  religion  a->  much  as  any  man. — 
lie  considered  it  as  one  of  tliose  important  results 
in  human   affairs,  wliicii  ruquircil  time,  and  labor, 
and  sulffring  to  accorapli'^h.     He   venerated  the 
names  of  Luther,  Melancto;!,   Cranmer  and  Chil- 
lingworth.     It  was  by  such  men,  and  by  the  heroic 
suileriiigs  Tof  their  followers,  th.at  thisuieai  jjood 
had   come  down  to  us.     Ha  would  preserve  it, — 
tke  constitution  did  preserve  it ;  for  no  case  of  per- 
secution for  conscience  sahe  ever  did,  or  ever  caii 
i  arise  under  it. 

Mr.  SLOCUiM,  of  Dartmouth,  said  that  lie 
should  approach  the  temple  with  a  tearful  hand. — 
Nothing  conld  occupy  the  attention  of  the 
committee  of  a  more  important  nature.  He 
hoped  they  should  amend  the  constitutioii 
so  mat  they  might  leave  it  as  a  legacy 
to  their  cliildren,that  they  might  have  scmething  to 
walk  upon.  Wiien  he  heard  ihe  discourse  of  the 
learned  gentleman  iVom  Boston,  he  thought  there 
was  a  proposition  to  turn  the  pastors  out  to 
Ic'cd  on  grass  like  NebuthaduezEar,  but  upon  re- 
flection,he  found  it  was  a  c|uestion  about  encour- 
aging religion  and  morality.  He  was  in  favor  of 
tne  lesuluiion  of  the  gentleman  from  Pittsfield.  If 
it  should  not  be  adopted,  they  should  not  have  tiiat 
free  exercise  of  religion  there  had  been  so  much 
blood  spill  for.    They  had  abolished  m  part  •f  lk» 
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ariicle  authorizing  the  Legislature  to  compel  atten- 
dance. Suppose  they  sliouki  have  clmrclies  and 
ministers  to  preach  and  nobodyio  go  and  lieiir  ;  iu 
what  situatioi>  should  iliey  he  ui  llien  ?  Were 
they  afraid  thai  rclisjion  would  not  stand  on  its 
«wnbottom?  If  it  would  not,  it  should  he  propa- 
gated like  iVlahometanisni,  with  the  sword  in  one 
hand  and  the  hible  in  the  other.  If  it  was  support- 
ed fey  law,  it  would  be  a  law  religion.  If  the  re- 
port of  tne  coiniuitteewas  adopted  it  would  not 
make  cliristians — it  would  make  a  hundred  hypo- 
crites to  one  christian — religion  would  not  flourish. 
He  was  of  opinion  that  if  this  resolution  was  en- 
grafted into  the  constitution,  the  people  wo'ild  rise 
Hp  and  say,  well  done  thou  good  and  faithful  ser- 
vant. 

Mr.  FLINT,  of  Reading,  admitted  that  religion 
was  an  afiair  between  God  and  raan,  but  it  was  an 
afiair  that  also  had  something  to  do  between  man 
and  man.  Onr  fathers  came  to  this  country  because 
they  were  oppressed — they  came  with  the  liihle  iu 
their  pockets  and  religion  in  their  hearts,  'riiey  es- 
tablished laws  for  the  protection  and  promotion 
«f  religion.  The  framers  of  the  constitution  also 
declared  that  it  was  necessary  to  provide  for  the 
support  of  public  worship,  and  that  it  was  the  duty 
ef  the  Legislature  tomakesui;h  provision.  He  be- 
lieved they  were  sincere  in  their  belief  that  legal 
provision  was  necessary,  and  that  they  decided  cor- 
rectly. But  it  WHS  now  proposed  to  r(\iect  this 
clause  in  the  constitution.  He  argued  that  it  was 
necessary  to  make  legal  provision  for  the  support 
of  religious  instructions,  that  there  might  be  sufh- 
cient  inducement  to  young  men  to  cjualify  them- 
selves for  the  office  of  public  instructors.  It  whs  a 
profession  which  required  thoiou^'h  preparation, 
and  long  study  to  make  a  man  useful  iu  if.  ii' reli- 
gion was  encouraged  by  the  goveinmcnt  and  the 
people,  it  would  have  the  bit-ssing  of  God,  and 
\voiild  flourish.  He  hoped  that  this  pait  of  the 
roiistitution  would  be  preserved  that  it  might  be 
Innded  do\vn  to  posterity,  as  a  proof  of  the  regard 
of  our  ancestors  and  of  the  present  generation  for 
religion. 

IVlr.  WILDE,  of  Newburyport,  held  it  to  be 
his  duty  to  give  his  testimony  against  this  resolu- 
tion. He  should  have  been  much  surprised  at  the 
motion  of  the  gentleman  from  Pittsheld,  if  he  had 
not  been  apprised  that  simil.ir  sentiments  had  been 
entertained  by  some  persons  in  soir.o  pai  ts  of  the 
country.  He  was  still  surprised  at  the  form  in 
■which  the  proposition  was  iiitiodiiffH!.  Tiie  pie- 
amble  was  copied  in  substance  fioui  the  third 
article  of  the  declaration  of  rights.  It  declares 
that  as  the  happiness  of  a  |)eople,  and  the 
preservation  of  government  depend  upon  re- 
ligion and  molality;  and  as  these  cannot  be 
generally  dilVused  hut  by  the  institution  of 
pubhc  worsliip,  no  person  shall  by  law  be  coni- 
ppili'd  to  join  or  support  any  congregation  or  re- 
ligious society  whatever.  If  tliis  whs  a  fair  con- 
clusion from  the  premises,  he  did  not  underst.iiid 
the  gentleman's  logic.  As  the  article  stands,  the 
syllogism  is  perfect  and  the  conclusion  iriesi.stiblc 
—not  that  no  person  shall  be  compelled  to  support 
but  that  the  people  have  a  right  to  give  the  Legis- 
lature power  to  rec|aire  the  support  of  religious  in- 
stitutions. If  religion  and  morality  are  essential  to 
the  happiness  of  a  jjeople,  and  if  these  cannot  be 
diffused  but  by  the  institution  of  pnblix:  worship  and 
public  instructions  in  religion  and  morality,  it  fol- 
lows that  it  is  the  duty  of  go»ernincnt  to  provide  for 
the  support  ofthis  worship  and  these  instructions, 
but  itdoesnotfollow  that  because  thty  arc  necessary 
they  ought  not  to  be  sujiported  bythe  civil  govern- 
ment. The  gentleman  who  introduced  this  resolution 
had  no  objection  to  the  support  of  scliiiots  of  mor.dity, 
but  did  not  schools  of  morality  and  the  institutions 
•f  religion  depend  on  the  same  principle  .'^    The 
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provision  of  the  constitHtion  is,  that  the  legisiatiire 
shall  from  time  to  time  authorize  and  require  the 
towns,  parishes  and  religious  societies  to  make 
suitable  provision  for  the  support  and  maintenance' 
of  public  teacliers  of  piety,  religion  and  morality. — 
If  the  power  is  taken  from  the  legislature  to  inter* 
fere  in  matters  of  religion,  they  will  have  iie  light 
to  interfere  in  matters  of  morality.  If  the  gentle- 
man's prspositisn  is  adopted,  nis  concession  in  fav- 
or of  morality  will  amount  to  nothing.  The  two  are 
inseparably  united,  ftlorality  cannot  exist  without 
religion.  There  may  be  a  kind  of  morality  with  a, 
false  religiovi;  it  wilt  be  more  or  less  pure  accord- 
ing to  the  approach  of  religion  to  the  truth — l»ut 
without  religion  it  has  no  sanclion  or  power — it 
can  have  no  influence.  Without  the  sanctions  of 
religion,  mQn  will  follou'  their  own  desires — their 
pleasures — the  dictates  of  their  passions.  Morality 
has  no  sanctions  and  can  be  no  check.  Take  away 
religion    and      you     lake     away     all      restrain;- 

on     the     passions on     vice — on      ininioraii; 

!Nol   all    the    standing   arntie.s     on     earth     coui  I 
support  a  government  without  the  restraints  of  re 
ligion — armies  themselves  could  not  exist  without 
it.     Nothing  was  so  contrary  to  the  experience  of 
nankind,  as  ili,T.t  morality  could  be  supported  witii- 
oul  religion.     It  is  among  the  objects  of  ci\il  gov- 
ernment to  guard  the  properly,  person,  and  liberty 
of  individuals.     How  were  the.se  to  be  guarded  .-' 
INot  merely  l)y  the  vigilance  of  the  civil  luagisti'ato 
— not  by  inflicting  punishment — no  doubt  these  have 
a  very  salutary  effect  on  the  comimmity — but  much 
more  was  to  be  attributed  to  the  institutions  of  re- 
ligion— to  instructions  which  address  themselves  to 
all  classes  of  people,  which  make  an  impression  on 
the  minds  of  the  young,  infinitely  more  than  ta  al! 
the  vigilant'e.  of  the  magistrate.     AVitiiout  these  in 
stitutions  vigilance  would  be  vain.    Few  ciimesarc 
committed  without  the  expectation  of  escaping  de- 
tection.    It  is  therelbre  the  inllueuec  of  religion 
and  mor;il  impressions  alone  that  restraias  a  grea- 
portion  of  mankind  from  the  commission  of  crimes- 
Do  p.uents   \v!sh  their  children  to  be  ex[)osed  to, 
temptation  without  being  guarded 'by  the  inlhience. 
of  these  institutions  ?     Every  one  would  say  no. — 
He  was  aware  that  the  genileman  who  had  advo- 
cated the  resolution  had  conceded  tin;  influence  or" 
these  iiisiitulioiis.      But   he  liad  dv.clt   upon  thi- 
part  of  the  proposition,  because  he  considered  th(; 
other     part     equally     clear.        He     would     beg 
gentlemen    to  pause  upon  one  or  two  considera- 
tions.      It     was     said     that    religion    would     be 

su|)por(ed    without    th.e    aid   of  gcMrnmeiit, 

granting  this,  it  did  not  follow  that  it  would  be  in- 
jured by  having  the  aid  of  goveinmeut.  The  go- 
vernment lias  great  means,  power  and  influence — 
if  the  ineasiire  is  good,  how  can  we  say  that  it 
shall  not  exercise  lhe>^o  .''  It  had  been  said  that 
religion  was  not  to  be  propagated  by  huinjni  nieaus. 
— This  he  denied.  Jie  ciuild  dcinoiisirate  that 
there  was  no  truth  in  it.  If  it  luitl  been  ihe  in- 
tention olT'rovidence  to  propagate  religion  with- 
out human  means,  it  mighlhavr  been  so  ordained. 
But  the  question  is  how  has  religion  been  propa- 
gated. It  has  been  by  human  agency.  Gentle- 
men have  conceded  it.  The  wentlcman  from  Bos- 
ton spake  of  the  influence  of  the  liiblo  Society; 
tliat  was  one  of  the  human  mea'is.  Every  thin» 
(hat  we  know  contradiels  the  jiosition  that  human 
niean.s  can  be  <lispen.-,ed  with.  If  it  is  true,  the  in- 
struction of  children  by  their  p.irents  is  a  work 
of  siiperarrogation.  'J'he  Reverend  gentleman 
liimself  is  engaged  in  a  work  that  is  not  necessary. 
But  it  is  insisted  that  civil  govj-rnmeKl  cannot  in- 
terfere without  invading  the  rights  of  conscience. 
We  have  heard  of  persecutions  and  massacres  : 
but  what  ha\e  these  to  do  with  tlie  third  dt^i-.U:  ? 
(The  frauicrs  of  the  constitution  have  guarded  nl! 
i  points.    Tiiey  wer«  si'B'^iMe  lh*t  l!i«  people  luvc 
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BO  light  to  restrain  a  mnn  in  the  exercise  of  the  L 
rights  of  conscience.  They  liave  gone  farther  ■ 
than  the  piopositian  of  the  gentleman  from  Pitrs- 
field,  to  show  how  the  Legislature  may  provide 
for  the  siip|5ort  of  rehgious  worship  without  inva- 
ding the  rio'iits  of  conscience.  Gentlemen  appear  to 
overlook  this.  It  is  because  other  nations  have  in- 
terfered with  therightsof  conscience,  and  because 
they  have  on  that  account  acquired  a  prejudice  a- 
gainst  religious  est  tbiislinients,  that  they  appre- 
hend mischief  from  this  provision.  Every  nation 
has  a  right  to  establish  religion  as  one  of  the  sup- 
ports of  government — tiiey  have  the  right  to  estab- 
lish a  particular  religion,  if  they  see  fit,  reserving 
to  individwals  the  right  of  worshiping  God  accor- 
ding to  the  dictates  of  liicir  own  conscience.  He 
did'not  say  it  was  expedient,  far  from  it — but  thut 
they  have  a  right.  The  fault  of  those  who  have 
exercised  this  right  is,  that  they  have  undertaken 
to  say  that  every"  iodividu.i!  .shall  worship  in  a  par- 
ticular mode.  "This  is  what  they  have  no  right  to 
interfere  in.  If  the  third  article  is  not  already  suf- 
ficiently guarded,  let  it  be  so.  It  may  reqaire 
modifications,  and  he  was  willing  to  make  them. — 
He  agreed  with  the  gentleman  from  Lynn,  in  most 
that  lie  had  said — that  gentleman  admitted  the  im- 
portance of  religious  instruction.  But  he  contend- 
ed that  ii  did  not  need  the  aid  of  government. — 
IVo  doubt  without  this  aid  thc^re  would  b#a  great 
deal  of  religion.  In  Boston  and  in  oilier  large 
towns,  it  would  be  liberally  supported,becanse  they 
have  the  power  and  the  disposition.  How  did 
they  get  the  principle  that  will  induce  them  to  fur- 
nish This  support  .^  Was  it  not  from  the  influence 
■of  the  protectisn  which  has  heretofore  been  given 
to  it  .''  Where  did  the  principle  which  gave  rise 
to  the  British  Bible  Society  spring  from  ?  Was  it 
not  frorri  the  religious  establishment,  which  was  so 
Eiuch  censured  i  No  doubt  there  would  always 
be  religion  in  the  world.  It  was  not  the  question 
whether  religious  people  would  support  religous 
kislitutions,  but  was  it  right,  and  eijual  tliat  men 
wli»  have  no  regard  for  religion  should  hot 
give  their  aid  to  the  .support  of  religious  es- 
tablishments, which  were  acknoniedged  to  be 
so  essential  to  the  interests  of  the  community  ? — 
He  thought  not.  Gentlemen  had  spoken  of  diffi- 
culties which  had  arisen  under  the  third  article. — 
These  misht  be  avoided — One  man  had  lost  300 
t'.ollars — because  he  would  notpax  his  money  with- 
out a  law  suit.  He  should  not  suppose  he  would 
have  conscientious  scruples  about  paying  money. 
The  gentleman  from  Maiden  had  had  alavvsuitand 
liad  spent  30  dollars  to  save  20 — this  was  very  like- 
ly, but  it  was  no  areument.  There  will  be  lawsuits, 
ind  it  is  no  argument  against  the  law  that  there 
are  men  who  will  lead  honest  people  iisto  difficulty. 
The  reverend  gentleman  had  maintained  that  with 
the  Jews,  religion  was  not  supported  by  the  civil 
government,  tie  had  been  ot  a  very  difi'erent  o- 
piiiion — he  had  supposed  if  there  ever  was  a  nation 
where  religion  was  supported  by  law,  more  than 
any  other  it  was  the  Jewish  nation.  The  govern- 
•nieiit  itself  was  a  Theocracy,  and  religion  was  in- 
terwoven with  the  whole  frame  of  it.  He  believ- 
ed that  however  the  convention  might  dispose  of 
the  third  article,  this  proposition  would  not  prevail 
He  was  satisfied  that  gentlemen  would  not  wipe  a- 
way  the  admirabli)  principles  contained  in  the  ar- 
ticle, merely  from  the  apprehension  that  there 
Slight  be  some  difficulty  arising-  from  it. 

Mr.  MARTI.\,of  Marblehead,  said  that  the  pro- 
vision of  tlie  constitution  had  stood  unimpaned 
ft-om  1780  to  1804  when  the  Legislature  undertook 
to  revise  it.  Chief  Justice  Parsons  decided  that 
he  would  know  no  religious  society  unless  it  was 
an  incorp(n-;U(;d  sue.  He  iMr.  M.wasthena  mem- 
feerofthe  Legislature  and  the  table  of  the  Hou»e  was 
crowded  with  petitions  for  acts  of  incorporation. 


Our  Sayiour  said  that  where  t\v«  er  three  were  as- 
sembled together  in  his  name,  there  he  would  be 
m  the  midst  of  them — but  the  committee  have  said, 
that  it  shall  take  twenty  to  make  a  religious  socie- 
ty. He  argued  that  religion  would  be  supported 
without  any  legislative  provision,  and  complained 
of  inconveniences  which  persons  were  subjected 
to  who  where  not  of  the  prevailing  denomination. 
He  was  in  favor  of  the  resolution. 

Mr.  QUINCY  said  he  did  not  rise  to  take  part  in 
the  debate,  but  to  suggest  that  it  was  not  proper  at 
this  time  to  take  the  question,  as  there  were  gen- 
tlemen who  were  desirous  of  expressing  their  sen- 
timents on  this  subject.  He  wished  also  that  gen- 
tlemen miglit  have  an  opportunity  to  analyze  the 
proposition,  and  for  that  purpose  that  it  might  be 
printed.  The  proposition  appeared  to  him  to  be 
entirely  inconsequential.  If  he  could  suppose  th» 
gentleman  from  Pittsfield  to  be  of  a  mischievous 
humor,  he  should  think  he  intended  to  bring  that 
grave  assembly  into  ridicule  His  proposition  \i— 
as  religion  and  merality  are  essential  to  the  happi- 
ness of  a  people  ;  and  as  they  cannot  be  supported 
withoutthe  institution  of  public  worship — therefore 
no  person  shall  be  classed  for  the  support  of  pnhlic 
worship.  He  moved  that  the  committee  should 
rise  and  report  progress.  The  motion  was  agreed 
to — and 

The  House  adjourned. 


Friday,  Dec.  22. 

The  Convention   met  at  9  o'clock,  and  attended 
prayers  offered  by  the  Rev.  Mr.  Jenks.     The  jour- 
nal being  read, 
i      Mr.  DHAPER,  of  Spencer,  moved  the  following 
Older— 

Ordered,  That  no  original  proposition  to 
alter  and  amend  the  constitution  shall  be  re- 
ceived by  the  Convention  after  Monday  next. 

Me  ex|Dlau-ied  his  object  to  be  to  expedite  the 
progress  of  business  and  aid  in  bringing  it  to  u 
close. 

Mr.  QUINCY  thought  that  such  an  order  could 
not  have  any  effect  in  leading  to  the  object  intend- 
ed.    It  was  negatived. 

On  motion  ot  Mr.  QUINCT,  the  order  of  the  day 
being  the  unfinished bustnessof  yesterday  was  post- 
poned, and  the  convention  went  into  committee  of 
the  whole  on  the  report  of  the  select  committee,  to 
whom  was  recommitted  their  former  report  on  that 
part  of  the  constitution  relating  to  the  Governor, 
iVIilitia,  &:c.  Mr.  Dana  in  the  chair.  The  resolu- 
tions reported  by  the  committee  as  substitntes  for 
those  which  they  had  before  reported,  were  then 
read  as  follows: — 

Ist.  Resolved,  That  it  is  expedient  so  to 
alter  the   constitution  as  to   provide,  that  the 


day  on  which  votes  are  annually  to  be  given 
in  for  Governor,  shall  in  fiuiire  be  the 
day  of  instead  of  the  first  Monday  of 
/ipril :  And  that  the  "  first  Wednesday  in 
Jantiary"  be  substituted  for  the  '"la.st  Wednes- 
day in  May,"  in  every  place  nliere  these 
words  occur  in  the  first  section  of  second 
Chapter  of  the  second  part  of  the  Constitu- 
tion. 

2(1.  Resolved,  That  it  is  expedient  to  alter 
the  constitution  so  tiiat  hereafter  the  Govern- 
or, with  the  Counsellors,  or  any  four  of  tiieni, 
may  hold  a  Cotnicil  for  ordering  and  direci- 
injr  the  aflaivs  of  the  Commonwealth. 

3d.  Resolved,  That  it  is  expedient  so  ts 
alter  the  constitution,  as  no  longer  to  require 
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the  Governor  to  dissolve  the  General  Court 
on  the  day  preceding  the  day  of  the  Gener- 
al Election. 

4th.  Resolved,  Tliat  it  is  expedient  so  to 
alter  the  constitution  as  to  provide,  that  No- 
taries Public  shall  hereafter  be  appointed  by 
the  Governor,  with  advice  of  Council,  in  the 
same  manneras  Judicial  Officers  are  appoint- 
ed. 

5th.  Resolved,  That  it  is  expedient  so  to 
alter  the  constitution  as  to  provide,  that  Offi- 
cers commissioned  to  command  in  theMilhia, 
may  be  removed  from  office  in  sucli  manner 
as  the  Legislature  may  by  law  prescribe. 

Tlie  bliink  iu  tlie  first  resolution  was  filled  by  in- 
aerting  tlie  first  Monday  ot  ?<ovcmber,  and  the  five 
resolutions  were  severally  read  and  agreed  to;  some 
remarks  explanatory  ot  the  views  of  select  com- 
mittee being  made  on  several  of  them  by  Mr.  Var- 

BUM. 

The  following  resolution  reported  by  the  same 
committee  on  a  ()roposition  referred  to  them,  was 
then  read. 

Resolved,  That  it  is  not  expedient  to  alter 
the  constitution,  so  a^  to  provide,  "thatn® 
able  bodied  citizen  between  the  ages  of  eight- 
een and  forty-five,  be  exempt  from  milii.'^n-y 
duty,  or  an  equivalent  therefore,  the  Judges 
of  tlio  Supreme  Judicial  Court,  Ministers  of 
iii/i  Gospel,  and  Quakers  excepted. 

Mr.  VARNUM  said  that  to  adopt  the  proposition 
would  be  nuiniiig  counter  to  the  long  establifhed 
practice  of  the  Commonwealth,  of  exemptnig  iSlil- 
jtia  Officers  vrho  bad  served  a  certain  number  of 
years,  Judges  of  Courts  and  other  persons,  whom 
the  General  Court  had  seen  fit  to  exempt.  The 
Legislature  were  pcrfecdy  conipetenl  to  act  on  the 
cubjccl,  nndifaiiy  change  in  the  laws  was  expedi- 
ent they  could  make  t!ie  change.  INo  provision  in 
\he  voiistitution  was  necfssarv. 

Mr.  FKEEMAN,  of  Sandwich,  spoke  against 
the  resolution. 

'i'he  resolution  was  then  agreed  to. 

The  followin'r  resolution  reported  by  the  same 
committee,  was  taken  up. 

Resolved,  That  i:  is  expedient  so  to  amend 
the  constitution,  as  to  provide,  "  that,  in  case 
the  offices  of  Secretary  and  Treasurer  of  the 
Commonwealth,  or  •i:iier  of  them,  shall  be- 
come vacant,  from  any  cause,  during  the  re- 
cess of  the  General  Court,  ihe  Governor, 
with  advice  of  the  Coimcil,  under  such  reg- 
ulations as  the  Legislature  may  prescribe, 
shall  appoint  a  fit  and  proper  person  to  such 
vacant  office,  who  shall  iiold  the  same,  until 
a  successor  shall  be  appointed  by  tiic  General 
(^ourt. 

The  resolution  was  agreed  to. 

The  following  resolution  reported  by  t'ne  same 
•oniraittce  was  then  taken  up. 

Resolved,  That  it  is  not  expedient  so  to 
alter  the  constitution,  as  that  the  Captains 
and  Subalterns  of  the  Militia  shall  be  elected 
by  the  members  of  thair  respective  Compan- 
ies, without  rcffavdto  age. 

Mr  VARNUiVl  said  that  the  commiUee  thought 
it  inexpt'dienl  to  make  an  alteration  th.it  should 
give  minors  a  right  of  voting  in  the  choice  of  mili- 
tia otTicers.  Tlu-y  were  denied  the  right  in  all  oth- 
er elewtioug,  and  he  saw  uo  rea'jon  v.iiy  a  difi'crcut 


principle  shoidd  be  adopted  in  relation  to  tke  im- 
portant elections  of  militia  ofticers. 

Mr.  FISHER,  of  Lancaster,  moved  to  amend 
the  resolution  by  striking  «ut  the  word  'not' — .so  as 
to  reverse  the  import  of  die  rcsolulioH. 

The  question  was  taken  on  the  amendment,  and 
decided  in  the  affirmative — 117  to  ISfx 

The  question  recurred  on  the  resolution  as  a- 
mended. 

Mr.  NICHOLS  of  South  Reading  spoke  iu  fa- 
vour of  the  resolution.  Doubts  had  bred  enter- 
tained whciher  minors  were  eligible  to  oftjce  be- 
cause they  w  ere  not  voters.  But  if  they  were  ex- 
cluded from  holding  oflicc;  in  the  militia  it  would 
be  a  great  injnry.  They  form  tire  best  officer^, 
j|  thev  arc  the  "soul  of  thcsoldierv. 
I  Mr.  VALENTINE  of  Hopkinton  thought  it 
i  of  great  importance,  and  it  was  the  ojiinion  of  (he 
j!  oificers  of  the  militia  gcner.Tlly,  that  minors  per- 
forming iHilitia  duty,  should  hav«  the  right  of  ^o;- 
ing  for  subaltern  ofricers.  When  the  choice  wns 
made  it  was  necessary  that  the  whole  company 
should  be  called  together  because  ihere  was  no 
way  of  distinguishing,  who  were  under  twenty  ono 
years  of  age  and  who  were  over,  Those  wiio 
were  under  age  were  therefore  liable  for  a 
fine  lor  non-attendance.  They  were  often 
cleetcd  to  subaltern  offices  aiid  freqnenUy 
commanded  companies,  andniade  the  best  officers 
in  tlie  militia.  Men  under  age  were  much  more; 
usefid  than  those  over  thirty  and  forty.  A  man 
thirty  years  old  is  not  worth  much  in  the  rank.s,and 
above  forty  he  is  worth  less  than  nothing  in  the 
common  militia  companies.  He  .said  it  had  been 
the  practice,  before  the  time  of  Gov.  Sullivan,  for 
minors  to  vote  in  the  choice  of  their  officers.  I)n( 
it  was  decided  by  him,  no  doubt  correctly,  that  the, 
piaciicc  was  unconstitutional.  Since  that  time  it 
had  been  prohibited.  This  jirohibition  liad  creat- 
ed great  uneasiness  and  confusion  in  the  militia, 
and  had  greally  dinvnished  its  spirit  and  utility. 

Mr.  MATTOOiNjof  Amherst,  was  one  of  the  se- 
lect Committee  and  was  in  favor  of  ihe  alleration. 
He  had  experienced  great difficnity  from  the  deni- 
al of  the  right  of  voting  to  minors  enrolled  in  ihc 
militia.  A  great  deal  depended  an  the  youug  men 
when  they  first  came  into  the  trainbands,  and  it 
had  a  very  injurous  off«ct  on  them  to  rcfu'-e  Iheir 
votes  in  the  ciioice  of  their  officers. 

Mr.  VARNUM  said  that  minors  had  in  some  in- 
.stances  been  chosen  as  OiTucr.-i  in  the  miliiia.  But 
as  far  as  his  ob.^ervation  had  extended  they  were 
very  few.  But  who  were  ihgy  chosen  by  ?  It  vvas 
by  men  of  mature  ago  who  were  competent  to 
judge  of  the  (lualificalions  for  office.  He  thought' 
it  a  violation  of  general  principles  to  permit  mi- 
nors to  vole  for  officers  of  ilic  militia,  and  to  ex- 
clude them  from  voting  in  all  other  elections. 

Mr.  VALFyiNTINE  mentioned  anoiher  consid- 
eration which  had  before  slipped  his  mind.  Mi- 
nors when  ck^ctcd  to  be  officers  were  entitled  a« 
soon  as  chosen  to  give  their  votes  in  the  choice  of 
field  officers.  Tin;  number  of  minors  so  clecied 
witliin  his  knowledge  was  considerable.  The  coin- 
niandiiig  officer  of  tlic  I'eginient  was  the  most  im- 
portant orticcrin  the  militia,  yet  the  minor  who  was 
prohibited  from  voting  in  tin-  choice  of  captain  and 
subalterns,  might  be  elected  to  tlie  command  of  a 
regiment,  which  was  iu  fad,  the  most  important' 
office  in  tliH   militia. 

Mr.  MARTIN  wj.s  in  favor  of  the  resohitiou  as 
an:cndcd.  Washington  was  an  oliicer  wliem  he 
was  under  twenty  one  years  of  age.  He  hoped 
that  sucli  boys  as  he,  would  not  be  deprived  of  the 
right  of  voting  for  their  own  officers. 

Mr.  FAY,  of  Cambridge,  was  on  iho  select 
Coni?Miiiee  hut  lie  did  not  agree  to  the  report. — 
He  was  in  favor  of  the  resolution  as  it  vvas  amend- 
ed. His  reason  was,  that  it  would  tc;id  to  (iroduce 
harmony  in  Uitf  militia.      'J"b«   i;.ut"^e    of  iWo  Ruhiiji 
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w-ere  biirderiS,  and  if  was  proper  to  make  them  as 
liy;ht  as  possible.  It  was  a  cliffcrent  case  froiiUhe 
choice  of  civil  officers.  Thtf  minors  serving  in  (he 
iTiilitia,  may  bn  perlectly  competent  to  judge  ot  liie 
qaaiificatiousfor  asubakern  oiSce  and  not  compe- 
teiit  to  judge  in  other  matters. 

iMr.  TALBOT,  of  SioLis^luon,  was  in  favour  of 
jtlie  resolution  as  it  was  amended.  In  other  elec- 
tions minors  have  their  parents  and  guardians  to 
vote  for  them.     It  is  not  set  in  tiie  militia, 

Mr.  MACK,  of  Middlsfield,  said  that  when  the 
Constitution  v/as  adopted,  yoi'.ng  men  were  requir- 
fed  to  serve  in  the  militia  at  sixteen  years  of  age. 
They  were  not  now,  until  they  were  eighteen. — 
There  might  be  a  good  reason  for  not  admitting 
inii;ors  to  vote  at  that  time  which  would  not  apply 
DOW.  The  milicia  have  great  burdens  to  bear,  and 
they  should  be  so  treated  that  they  may  bear  theiii 
cheerfully. 

Mr.  HOYT,  of  Decrfield,  would  not  object  to 
ihe  proposition  if  it  could  be  confined  to  the  spe- 
cific object  now  in  view.  But  if  we  once  opened 
the  do.ir  to  persons  under  age  to  vote  for  officers  of 
the  militia,  we  should  be  obliged  to  do  it  so  that 
they  m  iy  vote  for  otScers  of  every  description. — 
It  will  be  argued  that  every  male  jierson  of  fifteen 
years  of  age,  is  liable  to  a  tax,  and  why  should 
they  not  be  entitled  to  vote  for  the  Representatives 
who  are  to  assess  the  tax  on  themselves.  If  lie 
ivRs  sure  it  would  stop  here,  he  would  vote  for  the 
resolution.  * 

,  Mr.  PARKER,  6f  Boston,  said  that  tiie  same 
Constitution  which  provided  that  minors  should 
vote  in  the  election  of  militia  oflicers,  would  pro- 
vide that  they  should  not  vote  for  other  officers. 

Mr.  APTliORP,  of  Boston,  was  opposed  to  the  f 
pesokuioii,  because  iie  thought  that  the  arguments 
in  favour  of  it  v.ould  be   urged  for  exlendiiig  the 
rjjilit  to  oilier  elections. 

\\Ir  SULLIVAN,  of  Boston,  was  iu  favour  of 
the  resolution.  He  said  that  tlsc  Constitution,  of 
the  United  Slates  and  of  the  Commcnwcallh  re- 
quired young  rneUj  not  of  age  to  perform  certain 
important  duties.  They  were  iin])ortnnt,  not  only 
lo  those  who  were  in  the  militia,  but  were  very 
material  to  those  who  stay  at  home.  The  men  so 
employed  iverc  to  be  couiuiaiided  by  certain  per- 
sons, to  be  elected  by  a  part,  or  the  whole  of  those 
who  were  in  the  ranks.  Was  it  to  be  supposed 
that  an\'  part  of  them  would  serve  so  cheerlully  if 
deprived  of  theii- voice  in  choosing  those  under 
whom  they  may  be  called  to  risk,  their  lives  The  '1 
minor  is  wariiet!  'o  all  meetings  for  the  choice  of 
jaflBcers.  If  he  is  absent  he  must  pay  a  line,  if  he  is 
there  he  fc.i.i  do  nothing.  Tt  is  a  hard  duty  to  serve  in 
the  militia  for  which  there  is  very  little  encourage- 
ment. Tins  was  not  connected  with  any  other  e- 
lections.     It  was  a  case  by  itself     If  minors    were 

Eermitted  to  vole,  it  would  relieve  one  of  the  em- 
arrassmeiits  that  aUend  the  service.  If  the  mi- 
litia was  to  be  kept  up  at  all,  it  must  be  done  by  the 
influence  and  exaniple  of  those  lo  \vho.ii  this  arti- 
cle refers. 

Mr.  BEACH,  of  Gloucester,  spoke  in  favdc  of 
Ihe  motion.  He  had  been  eight  years  an  officer 
in  the  militia,  and  it  was  the  opinion  of  officers 
that  it  would  be  useful  to  extend  the  right  of  vo- 
ting to  all  who  were  enrolled  in  Ihe  service.  One 
third  of  the  officers  m  the  brigade  to  which  he  be- 
longed, were  minors. 

Mr.  SIjOCUM,  spcike  in  favorof  the  resolution. 
Tiie  question  was  taken  on  agreeing  to  the  reso- 
lution as  aineuded  and  decided  in  the  affirmative. 

A  motion  that  the  coaimittoc  rise  and  report 
prooress,  was  negatived  139  to  1 1)2. 

The  following  resoluiion  reported  by  the  select 
committee  above  described  was  (hen  taken  up. 

RcsoiVed,  Tliat  it  is   not  expedient   so   to 
alter  the  Constitution,  as  to  make  any   pro- 
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vision  therein,  ie.specting  perions  who  hav« 
religions  scruples  rtbotit  bearing  arms. 

Mr.  VARNUM,  said  that  the  select  committeg 
considered  this  as  a  legislative  act,  and  were  of  o- 
pinion  that  the  legislature  would  make  siich  excep- 
tions from  time  to  time  as  they  should  think  prop- 
er. He  did  not  think  it  expedient  by  a  con:.titu- 
tioaal  act  lo  deprive  the  legislature  ot  the  power 
to  make  such  regulations  as  experience  should 
show  tobe  necessary. 

Mr.  ENOCH  MUDGE,  of  Lynn,  was  happy  to 
hear  the  explaaation  of  the  chairman  of  the  select 
committee,  and  the  opinion  that  the  legislature  had 
the  right  to  grant  the  relief  which  was  demanded. 
But  he  said  that  in  the  Constitution  of  other 
Slates,  permanent  provision  had  been  made  for  this 
object — and  he  wished  it  might  be  done  in  the 
Canstitution  of  this  Ccmnicnwealth.  He  said  that 
there  were  persons  besides  Quakers  who  had  reli= 
gioas  scruples  against  bearing  arms,  and  it  was 
useless  to  enrol  iheni  and  to  attempt  to  compel 
ihein  to  perform  a  service  which  their  consciences 
would  not  permit  them  to  perform.  They  were 
willing  to  boar  their  jxirtions  of  the  public  bur- 
thens, and  if  they  were  permitted  to  pay  a  sum  e= 
quivalent  lo  the  performance  of  military  duty,  to 
be  apprcpriated  to  the  maintenance  of  the  poor  or 
to  the  support  of  govenmieut,  they  would  be  satis- 
fied, 

Mr.  HOYT  thovght  that  ample  provision  wEs 
made  already  for  the  object— authority  was  given 
by  the  laws  cif  the  United  States  for  regulating  the 
miiitia,  to  the  Legislatures  of  the  states  to  make 
such  exemptions  as  they  should  see  fit.  He  quoted 
a  passage  from  the  law"iu  support  of  his  opinion.— 
He  was  opposed  to  the  resolution. 

Mr.  TILLIiNGHAST,  of  Wrerithara,  thought 
the  gentleman  did  not  understand  the  state  of  the 
case.  The  law  of  the  United  States  ta  be  sure, 
gave  the  Legislatures  cf  the  states  power  to  exempt 
such  persons  as  they  should  see  fit.  But  if  th& 
coi'stitution  of  the  commonwealth  deprived  them 
of  the  power,  they  could  not  exercise  the  discre- 
tion. He  hoped  the  resolution  would  not  prevail. 
There  were  other  uersons  besides  Quakers  who 
had  conscientious  scruples  sgainst  bearing  arms, 
and  he  saw  uo  reason  why  they  should  not 
be  entitled  to  the  came  exent(Kioii  from  the  obliga- 
tion. He  thought  that  the  adoption  of  an  amend- 
ment that  r,hould  e>  tend  the  exemption  lo  all  per- 
sons who  had  conscientious  scnipleSjW  as  but  an  act 
of  justice  to  those  who  have  those  scruples,  and 
that  i'nvould  have  a  most  beneficial  elVect  on  ihs 
coitimunity. 

The  question  was  taken  and  the  resolution  a- 
dopted. 

The  following  resolution  reported  by  the  same 
committee  was  then  taken  up. 

Resolved,  Tliat  it  is  net  expedient  so  to 
alter  tiie  Constitution,  as  to  provide,  that  in 
futui-e,  the  Cajitain.s,  Subalterns,  Nun-com- 
niissioned  Officers  and  Privates  of  the  Mili- 
tia of  the  Commonwealth,  shall  severally  be 
exempted  from  the  payment  of  a  poll  tax, 
during  tiie  time  ttiey  may  be  liable  to  do 
military  duty. 

The  resolution  was  agreed  lo,  and  the  committee 
rose. 

The  resolutions  rvere  then  severally  reaa  in  con- 
vention a  first  time,  and  pa';sed  to  a  second 
readiuii  and    as'-igned  to  lomon'ow   at    9  o'clock. 

On  the  reading  of  the  resolutisn  relating  to  reli-- 
"ioas  scruples  against  beariiij  arms  Mr.  VVARE,of 
'feo.stou;  moved  to  amend  it  by  striking  out  the  word 
"  not"  so  as  to  reverse  the  import  of  ihe  resoluiioa 
Some  debate  arose,  after  which  the  notion  to  a- 
msMid  was  negatived  and  the  resolution  passed.* 

Leave  ui  alkiinct  wasthcn  grunted  to  Mr.  Prine« 
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«f  ?Jewbiiryport.  Mr.  VVrston,  oT  Midilleboioiigli, 
.Mr.  Abraluini  Lincoln,  of  Woiresler,    Mr.  biblcy, 
•fSutlon.  and  Mi.  Iloluies,  of  KingsiDn. 
DECLAUATION  OF  RIGHTS. 

The  'house  went  into  commiitcc  of  the  whole  on 
the  declaration  ofrii;liis  ;  iMr.  Vainiui)  in  the  cliair. 

Oil  motion  ef  Mr.  FARKEIt,  of  Boston,  Mr. 
Cliikls  ha^  leave  to  alter  his  resolution  so  an  to 
read  as  follows  : 

As  ine  (lap)iincss  of  a  people  and  the  good  order 
a«id  preservation  of  cr.il  government  essentially  do 
ptnd  upon  piety,  religion  and  morality  ;  and  as 
these  cannot  lie  generally  diffused  through  a  coni- 
tinunitv,  but  hv  the  public,  woriliii)  ol  God  ;  and  as 
<lie  public  worship  of  God  will  bo  best  promoted, 
by  recognizing  the  unalienable  richt  of  every  man 
io  render  that  worship  in  the  mo.!e  most  consistent 
xvith  the  dictates  of  his  own  conscience  ;  therefore 
nff  person  shall  by  law  fcc.  [as  in  Wednesday's 
proceedings]     ^ 

Mr.  Wif,LVAMS,of    Beverly,  said 
sentlemen  seemed  to  suppose,    that   al 


that  some 
who  were 


in  favor  of  the' present  proposition,  were  in    lavor 
of  removing  all   religion  fiom  the  state.     He  wish- 
ed to  riinovG  this  unpression.     He  consideredthat 
religion   was    of  prcat   conser|Upnce  to  the   com-  | 
rnonweallh,  nnd   tliat  the    government  should  pro-  1 
tect  all  persons  in  the  enjoyment  of  their    religioub 
rights  and  privilet^es.  lie  was  opposed  to  the  jjres- 
cnt  provision  in  tlie  Constittuion.     He  understood 
that  the  3d  article  allows  a  tax  which  favored  one 
religious  (ienomiii;-tion,  and  he  imdcrstood  that  the 
report  of  tiic  select  commiitee  had   the  same  olv 
jeci.     He   thought  the  terms-  of  the   Constitution 
were  not  so  explicit  and   intelligiole  as  some   gen- 
tlemen had  asscited.       He  admitted    the   premises 
in  die.  third  article,  but  not   the    conclusion.       He 
considered  that  liberty  of  action  and  of  opinion  was 
given  by  the  Constitution  to  only  one  reliijious  de- 
nomination, that  of  Congregationalists.     lie  deni- 
ed thatthc  operation  of  the  Constitution  had  been 
equal,  as  Uie  ccutlcman  from  Concord  had   assert- 
ee  ;  but  he  ?aicl  some  persons  had  been  obliucd  to 
pay,  where  tiicy  iiad  leceived  no  benefit.       Some- 
times the  taxes  of  minor  children  were  paid  to  the 
support  of  public  worship  where   the   father   at- 
tended, and  where  they  did  not.     He  understood  it 
had  been  said  that  persons  might  go  from  one    so- 
ciety to  another  at  their  pleasure.      He  denied  the 
{act.     He  mentioned  tliat  in  one  tow  n  there  was  a 
sociciy,  comprising  almost  all  the  inhabitants,   and 
that  afterwards   a  society  of    Congregationalists 
grew  lip   thei  e,  and  taxes  paid   to  the  treasurer 
A\ere  applied  to  the  support  of  this  worship  in  con- 
sequence of  the  provisions  in  the  Constitution.  He 
thought  this  was  nneciuai.       He   agreed    that  con- 
tracts lieiween  the  letichers  and  societies  ought  lo 
be  enforced  ;    although   some  genilenien   thought 
otherwise.     He  did  not  apprehend,  if  the    present 
proposition  were  adopted,  that  the  Sabbath  ftould 
be  neglected,  that  public  schools  and  other  benev- 
olent   institutions  would  go  down  ;     for   we   had 
cxijcrience     to     the    contrary.         He     objected 
tiiat  it  was  impossible  to  enforce  the  present   pro- 
visions.    He  thousht  it  unfair  to  say  that  religion 
did  not  taice  care  of  itself  originally,  because  it  »Tas 
protected  by  fis  ainhor  ;  tor  its  author  haii  no  pow- 
er to  protect  it ;  except  so  far  as  miracles  w  cnt — 
our  Saviour  dei'ived  nv  aid  from  tlie  civil  arm.    He 
Said  that  under  the  word  Protestant,  which   applies 
to  a  great  many  varH'ties  rf  religion,  the   govern- 
ment had  established  one  particular  denomination. 
He  denied  the  propriety  of  mixing  civil  and   relig- 
ious institutions.     VVIien  in    the   dark   ages,   from 
\»liich  w^j  ought  not  take  example,  the  amalgama- 
tion of  these  two  distinct  things  was  made,    it  was 
done    for   improper  purposes,  and   was  attended 
with  mischief.     The  jieople  had  no  right  to  estab- 
liiih  any  religion,  whether  Proiestaut  or   Catholic, 


or  any  other.  He  hoped  the  substanoe,  at  leas ij 
of  the  proposition  of  the  gentleman  from  Pitl»fi«W 
would  be  adopted. 

Mr.  SPRAGUE,  ofMslden,  said  it  was  a  ty 
ranny  in  th^  highest  degree,  to  compel  a  man  tc 
worship  in  a  manner  contary  to  the  dictates  ol  Li 
conscience.  He  thought  tiie  2d  and  3d  articiei 
clashed  amazingly  ;  the  2d  article  lie  admired,  tiie 
tlio  3d  he  thought  absurd.  Religion  was  an  affair 
between  God  and  our  own  souls.  He  conclude^! 
with  oight  lines  from  the  pofct,  the  purport  of  which 
was,  that  it.  was  vain  to  att3nipt  to  bind  by  hnmar, 
laws  the  soul,  which  was  accountable  to  God  alone 

Mr.  FOSTER,  of  Littleton  said  he  was  op 
posed  to  the  pre?bnt  propositions,  and  to  the  rf  per' 
of  the  selectt'ommittee.  He  agreed  with  the  ger. 
tlemen  from  Beverly 'that  when  a  contract  was 
made  between  a  religious  teacher  and  his  flock,  it 
ought  to  be  enforced  ;  but  the  gentleman  in  at  mu- 
ting this  gave  up  his  argument  ihatthe  ci\il  gov- 
ernment should  not  interfere  in  thi;  su|)porI  of  le- 
ligion.  In  answer  to  (he  gentleman  from  Boston 
(Mr.  Baldwin)  he  r\ould  say  that  the  same  sacret! 
person  who  coirnianded  his  disciples  lo  take  nc 
purse  or  scrip,  also  said  that  the  laborer  was  woi 
thy  of  his  hire.  He  cited  other  examples  froiii 
scripture  to  shew  the  propriety  of  clerg) men  hay- 
ing a  regular  suppoit  Gentlemen  liad  said  thi« 
should  Le  done  freely.  He  said  it  was  done 
so  under  our  Consiitulipn.  Though  the  name  of 
a  tax  vas  become  odious,  nothing  could  be 
more  voluntary  than  the  people  taxing  themselves. 
Gentlemen  had  talked  a  great  deal  about  Church 
and' State — about  civil  authority,  (that  awful  crea- 
ture) about  the  base  amalgamation  of  religion  and 
civif  government.  They  say  tha:t  religion  and  civil 
government  cannot  exist  together.  If  that  was  the 
case  then  one  of  them  must  go  out  of  the  world. — 
But  he  did  not  apprehend  any  such  result.  The 
magistrate  did  not  put  ofT  religion  when  lie  put  on 
his  robe  of  ofllce — men  did  not  cease  to  be  Christ- 
ians by  entering  into  the  legislature.  The  lcgi«la- 
t'lrc  was  a  body  of  men  who  were  to  see  that  con- 
tracts were  fuliillsd.  There  w  as  nothing  in  this  con- 
trary to  religion.  If  religion  could  lake  care  of  it- 
self, why  does  it  not  goto  India, of  its  own  accord, 
without  the  aid  of  the  numerous  societies  for  prop- 
agating the  gospel  ?  No,  Gi>d  requires  that  inaans 
should  be  used  for  the  support  of  religion.  Much 
had  been  said  about  other  states  having  no  such 
provisions  in  their  constitutions  ;  and  what  was  the 
consequence  ''  They  were  conirnually  sending  lo 
us  for  ministers  and  begging  for  contributions  t» 
support  tliem.  In  rcspccf  to  the  union  of  civil  au- 
thority witli  religion,  he  would  stale  a  fact, — that 
between  the  years  18(19  and  ISli,  there  were  sev- 
enty religious  societies  made  application  to  be  in- 
corporated ;  and  of  these  there  was  but  one  of  the 
denomination  of  Cougrcgationalists.  Why  make 
these  applications,  if  liic  civil  government  is  of  no_ 
use  to  religion  .''  There  was  no  subordination  of 
sects  established  by  our  conslilution.  The  provision 
in  this  respect  vMs  complete.  If  there  was  any 
society  thai  did  not  enjoy  equal  privileges  with  eve- 
ry olhor,  he  would  not  le'ive  that  assembly  without 
doing  evory  thing  in  his  power  to  effect  that 
object.  He  did  not  believe  tlic  third  article  could 
be  rendered  much  better  by  the  wisdom  of  any 
bociy  of  men.  It  enabled  people  to  worship  where 
they  pleased.  There  was  a  proposition  before  the 
coinmitiee  to  suit  the  case  of  those  Uiiforiunaie 
persons  who  do  not  belong  any  wlicre,  and  v  ho 
do  not  intend  to.  He  would  have  them  belong; 
somewhere,  and  behave  themselves  like  men  aniu 
bear  their  proportion  in  the  support  of  society.; 
Religion  was  so  essential  to  pri\ate  ha|)i)ine.ss  aiid 
iniblic  seciiriiy  that  lie  would  not  do  any  ihing  to 
lessen  its  influence.  This  depended  a  "(real  ileal 
on  the  ability  of  the  pnbrn.  teachers.    But  if  y<»» 
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iiayt  no  preaclier  except  a  beggar  wliat  will  fol-i 
low  ?  He  had  been  told  that  it  had  already  he- 
come  a  common  saying — the  aiore  ignorance  the 
more  grsce.  He  hoped  we  should  never  give  up 
that  principle  in  our  constitution  which  lies  at  the 
root  ol  all  that  is  valuahle  and  sacred  in  society. 

iVJr.  DKAN,  of  Boston,  said  iiewas  not  concern- 
ed lest  he  should  be  thought  to  be  in-l 
imical  to  the  Christian  religion  ;  that  ilj 
Christianity  had  done  nothing  morC;  than 
to  teach  men  that  they  had  equal  rights,  it 
would  he  entitled  to  everlasting  veneration.  He 
venerated  the  class  of  men  who  devoted  their 
lives  to  its  service,  and  he  wished  that  they  might 
have  an  ample  support.  The  question  is  not 
whether  wg  shall  abolish  this  religion,  but  in  what 
manner  it  can  be  best  supported,  so  as  to  be  most 
beneficial  to  mankind.  He  was  on  the  side  of  those 
who  were  in  favor  of  a  support,  by  tlie  voluntary 
contributions  of  the  lovers  of  this  religion  ;  and  for 
several  reasons.  In  the  first  place,  the  kingdom 
of  this  reliiiion  was  different  from  the  kingdom  of 
this  world,  and  ought  not  to  be  governed  by  the 
laws  of  this  world.  Civil  governors  do  not  know 
what  belongs  to  the  Ch;istian  religion,  and  are 
therefore  incapable  of  bestowing  rewards  and  im- 
posing restraints  in  regard  to  it.  He  was  glad  to 
liear  his  colleague  (Mr.  iBaldwin)  yesterday  men- 
tion the  evils  which  have  arisen  from  establishing 
national  religions.  When  our  religion  had  it» 
greatest  power,  and  spread  with  the  greatest  ve- 
locity it  was  not  owing  to  miracles,  or  to  force, 
but  to  argument.  It  was  never  intended  by  the 
author  of  religion,  that  it  should  be  established  and 
promulgated  bv  the  civil  power,  or  by  compulsion. 
It  was  intended  that  its  teachers  should  besupjjort- 
ed,  not  upon  air,  butby  the  voluntary  contributions 
in  temporal  things,  oi'  those  who  received  from 
them  spiritual  tilings.  Anothet  objection  to  the 
article  as  it  now  stands,  was,  that  it  rnads  the 
teachers  too  independent  of  those  who  were  in- 
structed. A  mutual  dependence  was  productive 
of  mutual  benefit.  It  was  said  tliat  government  had 
a  right  to  levy  taxes.  He  agreed  that  it  had  for 
political  jiurposes;  but  it  did  not  thence  follow^ 
that  they  iiad  a  ri"ht  to  support  public  wor.«liip  by 
taxes  It  was  said  that  religion  must  be  supported 
by  means  It  was  true  ;  but  it  should  be  by  s|)irit- 
ual  means,  and  not  by  the  same  as  those  by  which 
we  manage  our  temporal  concerns.  If  it  is  Jefi  to 
Heaven  to  suiiport  religion— religion  will  be  sup- 
ported . 

On  motion  of  Mr.  FAY,  of  Cambridge,  thecom- 
mittee  rose— 221  to  G6— reported  progress  and  had 
teave  to  sit  again. 

A  motion  was  made  to  adjourn — negatived,  118 
to  236. 

A  motion  was  made  that  when  the  house  ad- 
joined, it  should  adjourn  to  half  past  3  o'clock  p.m. 

Mr.  Foster  aiidiMr.  Martin,  opposed  the  motion, 
and  Mr.  Marcy,  of  Greenwich,  spoke  in  favor 
of  it.     The  motion  was  decided  in  the  afirmalive. 

The  house  then  adjourned. 

.'iFTEllJVOOJV  SESSIOJ^. 

The  convention  met  according  to  adjournment, 
and  went  again  into  comniiliee  oTtlie  whole,  on  the 
unfinished  busincs;:  of  the  forenoon,  viz.  the  reso- 
lution oii'ered  by  Mr.  Childs. 

Mr.  CHILDS  spokp  at  some  at  some  lengtb  in 
support  of  tlif*  resolution. 

Mr.  HOLMKS,  of  Rochester,  said  that  he  had 
attended  carefully  to  the  arguments  pro  and  co7i, 
but  there  were  some  doubts  on  his  mind  tli:;t  had 
not  been  settled.  It  was  a  principle  that  had  been 
repeatedly  recognised  by  gentlemen  on  both  sides, 
that  the  duty  of  reliyious  worship  is  an  affair  that 
civil  government  has  nothing  to  do  with,  and  lie- 
exclusively  between  God  and  the  soul.  That  it 
^as  an  L'^d?fsasiWe  right  of  every   one  l»  worship 
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God  according  to  the  dictates  of  his  own  con- 
science, was  uDiversally  conceded.  But  it  is  con- 
tended that  notuithstanding  he  has  this  right,  the 
community  has  a  right  to  impose  upon  him  a  lax  to 
support  what  he  believes  to  be  heresy.  Mr.  H. 
wished  "cndeinen  to  reconcile  these  two  jjroposl- 
tious.  He  did  iiolsee  thedilfeicnce  between  being 
obliged  to  attend  on  religious  instructions  against 
his  conscience,  and  advancing  money  to  support 
such  instructions  He  knew  that  money  was  not 
religion.  But  we  were  as  much  obliged  to  with-" 
hol(5  money  demanded  for  supporting  heresy  as  to 
exer(  ise  the  duties  of  religious  worship  accordiug 
to  our  own  conscience.  Ue  saw  iiu  difi'erence  in 
the  principle  ;  if  there  was  any  he  wished  gentle- 
men would  show  it.  He  proceeded  to  notice  the 
arguments  of  gentlemen  against  the  resolution. — 
The  gentleman  from  Boston,  in  answer  to  the  ar- 
gumeiitjthat  religion  wpuld  sup])ort  itself  wherever 
It  was  not  interrupted  by  the  hands  of  power,  said 
that  in  th.e  primitive  ages,  Christ  was  on  earth  and 
did  not  need  the  support  of  tiie«vil  authority.  Mr. 
H.  asked  why  he  needed  it  now,  it  must  be  either 
because  lie  had  power  then,  which  he  has  not  now 
or  because  he  has  not  the  inclination  now  to  sup- 
port the  cause  of  religion.  The  gentleman  might 
take  which  result  lie  pleased.  The  gcntlemaa 
fron;  Boston  Iiad  tal-.en  a  view  of  the  decalogue  to 
show  that  it  had  been  the  foundation  of  lawssince 
But  he  oniitted  a  very  material  commandmentj 
worship  the  Lord  thy  God  and  him  only  shalt  thou 
serve.  This  was  pronounced  under  the  severest 
penalties.  The  decalogue  enjoined  two  classes  of 
duties,  those  to  our  Maker,  and  those  to  our  neigli- 
hour.  The  first  of  thesp  did  not  ccme  within  the 
powers  of  the  Legislature.  The  genUcman  from 
Chelsea  had  said  that  when  Constantine  assuned 
the  power  to  establish  religion  it  was  corrupted  ; 
out  who  is  to  judge  .''  Had  not  Constantine  the 
same  right  to  judge  that  we  have  .'  It  was  propo- 
sed to  substitute  the  word  Christian  for  Protestant 
in  the  third  article.  He  >vas  at  a  loss  to  know 
what  either  of  the  words  meant.  We  had  a  right 
to  limit  our  religion  to  either,  or  to  the  religion  of 
the  Grand  Lama  as  much  as  either.  There  was 
no  reason  tr>  be  given  but  that  the  majority  of  the 
CoTiver.tion  was  in  favorof  it.  Another  argument 
was  tuct  die  people  have  a  right  to  make  such 
provision  as  shall  be  for  the  general  good.  Who 
is  to  judge  what  is  for  the  general  good  .^  If  the 
Legislature  can  judge  of  this,  there  is  no  need  of 
a  (Constitution  '  The  gentleman  (rom  Littleton, 
had  quoted  the  passage  of  scripture  :  they  that 
preach  the  gospel  shall  live  by  tiie  go.spel — but  he 
did  not  tell  what  it  was  to  live  by  the  gospel.  He 
should  have  said  live  by  the  law.  The  same  gen- 
tleman had  asked,  why  we  support  missionary  so- 
cieties, and  bd)le  societies  ;  was  there  ever  a  cent 
of  the  money  for  the  support  of  these  raised  by  a 
tax  ?  Gentlemen  apprehended  that  if  this  resolu- 
tion passed,  in  a  very  short  lime  gros5  darkness 
would  envelope  the  people.  He  asked  if  that  was 
the  case  now,  in  the  town  of  Boston  ?  Did  they 
not  support  religion  as  well  as  in  towns  were  it  was 
supported  by  a  tax. 

Mr.  SALTONSTALL  said  he  rose  with  un- 
usual  embarrassment,  because  the  subject  had  been 
so  ably  discussed,  and  still  more,  because  of  its  in- 
trinsic importance  ;  he  thought  it  more  important 
than  any  that  had  been  considered.  It  is  a  trifling 
question  comparatively,  how  the  council  shall  be 
chosen,  or  whether  thvre  be  any  council  ;  whether 
the  senate  be  founded  on  valuauon  or  population, 
or  how  the  house  of  rep<-cbenlatives  is  modified — 
we.sh:dl  have  a  legislature  so  constructed  as  to  iii- 
-ure  a  free  government— but  strike  out  the  consti- 
tutional provTsion  for  the  support  of  public  worship, 
and  who  ca»  tell  the  consequences  ?  As  v\as  said 
by  ike  able  gentleman  jfroni  Bos.ou;  (Mr,  Blakt 


V76 


[MAS5ACHL?ET'fS  CONTENTION. 


we  bayeheretoforcbefn  insprcting  the  supersfnu  i-) 
lire: — we  are  now  txairiininy  llie  fouiKlKtioii,aiirl  lie 
doubted  not  the  result  of  1  lie  exasiiniiuioi)  would  be 
tbat  the  foundaiion  would  be  lotnid  laid  fiiniaiid 
deep,  and  cJipablc  of  siistaiiiiiig  a  pupcrstnicture 
♦.liat  may  rear  its  lofly  iiead  to  the  skies.  Two 
q.iestions  aiis-e — first  as  to  the  right  of  government, 
and  second,  whether  theic  is  any  thing  in  the'  sub- 
ject— relieiop — which  should  prevent  or  restrict 
this  rj'ht^  There  is  no  subject  upon  which  siicii 
inadeijuate  view-s  are  enlcrlaiiud  ,is  the  duty,  and 
of  course  tlic  right,  of  government.  A  slrangerac- 
quainttd  witli  this  snhjecl,  would  be  surprised  at 
sonic  of  our  dciiates  upon  !he  rights  of  the  jjcople 
in  framing  a  goxcrnnient.  'I'hoy  have  a  right  to  a- 
dopt  such  measures  as  will  promote  the  happiness 
of  the  people  and  the  good  oider  and  prrst:rvation 
of  civil  society.  Whatever  iriids  to  promote  these 
great  objects,  it  is  the  duty  of  governm^'ul  to  cher- 
ssli  and  support,  because  these  are  the  objects  for 
whicli  governaienl  is  instituted.  The  design  tif 
governmentis  not  merely  the  security  of  lifeagainst 
those  who  would  aUacU  it,  and  properly  iig.iinst 
those  who  would  plunder  it,  but  to  improve  the 
character  and  condition  of  those  who  are  subject  to 
it.  Mr.  S.  enlarged  upon  this  point.  Isitlrue^ 
then,  that  the  happiness  of  a  people  and  the  good 
order  and  preservation  of  ci\il  govcrnnieiit,  do  es- 
sentially depend  upon  j)iciy,  religion  and  morality? 
All  serni  to  admit  this,  an'd  yet  their  tend;  ncy  to 
promote  these  great  objects  has  not  been  suflicient- 
fy  considered.  The  christian  reiigion  is  the  great 
bond  of  civil  society.  It  teaches  us  that  we  are  all 
children  of  on<!  beneficent  Farcnt,  who  con.-.tantly 
■watches  over  us  for  good,  who  notices  all  our  ac- 
tions, and  will  hereafter  revvard  or  punish  us,  as 
they  have  been  goed  or  evil.  It  teaches  us  tjiat 
God  is  every  wliere  present,  that  lie  knows  our 
rao^t  secret  tbougts,  that  he  sees  us  where  no  hu- 
man eye  can,  and  will  call  us  to  account  w  hen  liu-" 
man  laws  cannot  reach  us.  What  an  innnense  ef- 
fect would  the  single  doctrine  oi' acco'mtabililij  have 
on  the  conduct,  if  properly  realized.  Our  religion 
also  contains  the  most  coinprchpusivc  as  well  as 
minute  directions  for  our  conduct  towards  each 
other,  declared  under  the  most  tremendous  sane- 
lions — all  our  hopes  of  happiness,  ail  our  fears  of 
sufiering  ;  directions,  wl-.ich  in  jiroportion  as  (hey 
are  obeyed,  supersede  the  necessity  of  human  laws. 
But  this  is  not  all — 

'•  How  small  of  all  the  ills,  that  men  endure 
"That  part,  which  laws  or  kings  can  3iake  or 
tiifc.'* 
Jt  is  on  the  observance  of  duties  of  imperfect  obli- 
gation, which  human  Ihws  cannot  rcacit,  but  ivluch 
are  the  great  care  of  religion,  that  our  liat)[)iness  es- 
sentially depends.  Can  the  regulailons  of  society 
make  us  kind  and  aiTectionate  and  faithful  in  tlie 
relations  we  bear  in  life  ?  Religion  extends  to  tlie 
heart — human  laws  concern  actions  alone.  Kelit;- 
ion  cleanses  the  fountain,  that  it  may  send  fortli 
pure  streams  to  rcfresji  society.  Chrisliaiiiiy  also 
furnishes  a  mode!  of  the  ehtiracier  she  wouki  form. 
Moreover,  it  reveals  to  us  the  perfections  of  .)(,'iio- 
vali,  the  "leat  object  of  worship  and  houice  of  all 
good,  anfl  comuiaiids  us  to  be  "peridot  as  he  is  per- 
fect." Who  tin.,)!  can  doubt  that  the  happiness  of 
a  pecij,'!?  and  the  "gwod  order  and  presenaiion  of 
oi\il  eoverrniient  do  essentially  depend  upon  such 
a.  system  of'  piety,  religion  and  uiorality."  These 
^re  princijiles  in  which  all"  agrff — the  essential 
jSrincipks  of  piety,  religion  and  7iwrci!ity.  The  con- 
stitution then  asserts  that  thee  cannot  be  geneially 
riifl'ured,  but  by  the  institution  of  public  worship 
and  insli"Bction.  Mr.  S.  enforced  this.  It  then 
follows  as  a  necessary  inference,  that  to  promo'e 
♦.hesc  great  objects,  the  people  liave  a  right  to  invest 
^he'letislatuie  with  the  power,  i>;c.  (as  in  the  con- 
stiuu.i6ji.>     And  aIiv  not  this  as  a  civil  inati'iiliin. 


as  well  as  any  other  mean.s  for  the  same  end  ?  li, 
]>iovides  a  most  bcautilul  and  liberal  svsteni  ;  niyk- 
inj  it  the  duty  of  towns  and  parishes  to  make  this 
jirovision,  but  consistently  with  [lerfect  religious 
iVoeiloiii.  No  denomination  is  cstabri>hed.  'J'hc 
election  is  given  cxpi  e.-^sly  to  each  society,  and  of 
course  to  the  majority  of  each.  Thcr'-  is  no  mote 
hardship  in  being  obliged  to  contribute  lowariis  the 
support  of  a  minister  than  any  other  teacher.  You 
may  iiave  no  <  hildren  to  send  to  scliool,  or  may 
dislike  liis  opinions,  or  his  mode  of  instruction,  or 
may  be  wiiiiiig  to  contribute  to  the  same  object  in 
some  otker  way — but  the  tax  you  must  pay.  The 
Vigi)t  of  society  in  both  cases  rests  on  the  same 
foundati'in — tlie  right  to  tax  for  tlieconunon  good  ; 
and  the  reason  is  the  Lumc,  the  coninioii  benefit 
received,  as  members  of  society.  Objections  l;a\« 
been  made  to  the  abstract  right  of  go\ernment,  and; 
to  the  particular  provisior.s  of  the  constitution.  It 
is  strange  how  much  sensitiveness  there  is  on  tliis 
subject.  No  one  hesitates  to  confer  on  govern- 
ment  the  power  of  inflicting  any  punishment,  even 
death  itself  for  any  ciime  ;  but  the  nionient  you' 
would  attempt -by  the  mtlucnce  of  religion  to  de-' 
stroy  sin  io  embryo,  an  alarm  is  excited!  Mr.  S.  , 
then  answered  the  objections  made  against  grant- 
ing the  legislature  any  power  on  the  subject  of  re- 
ligion,— as  that  "  religion  is  under  tlie  pi  otcction  of 
the  Aimiphly,  who  will  take  care  of  Ids  chiircl; — 
tliHt  "his  kingdom  is  not  of  tliis  world."  His  king- 
doni  is  not  of  thi.s  world  in  the  highest  sense,  be- 
cai:se  our  final  reward  %vill  be  in  another  ;  but  in  a 
most  important  sense  it  is,  because  it  woulii  make 
us  good  members  of  society — would  jjiepare  us  for- 
a  better  state  by  making  us  good  in  all  the  relations 
of  life.  W'e  are  told  that  the  kingdoms  of  tliis  world 
will  become  the  kingdoms  of  our  Lord.  May  not' 
governments  co-operate  in  this  glorious  design  .' — ' 
[Mr.  S.  noticed  other  objections,  -phicli  we  liave' 
not  room  to  to  insert.]  We  are  told  that  tlic  ooii-' 
stilution  grants  exclusive  favors  to  one-  denomina- 
tion. Will  gentlemen  read  the  cor,stitution  .''  No 
language  can  be  plainer.  It  is  most  exiilicitly  de- 
clared that  "  every  denoiiiiinition  sliall  be  co'iiallj 
under  the  protection  of  the  law."  .It  is  elt>ated  far 
above  all  jiartial  considerations — it  regards  all  iu 
the  equal  favor  as  all  agreeing  iu  the  same  essen- 
tial principles,  and  leading  to  the  same  great  ob- 
ject, the  Fatlicr  of  all.  If  one  parish  alone,  in 
some  places  where  there  are  several  societie.',  have 
the  right  of  taxing  non-resident  lands,  &c.  it  is  be- 
cause they  have  been  left  in  the  possc^sioll  ol  this 
right.  When  a  part  of  a  parish  (referred  to  J.Min) 
became  Methodists,  they  separated,  and  petitioned 
for  an  incorporation  with  certain  jiowers,  whieh 
were  granted,  have  they  any  liyht  to  complain  ':— 
And  so  of  the  other  societies,  aid  llio  little  irninant 
is  left  with  the  obligation  to  support  public  worship/ 
and  would  you  deprive  them  ol  their  ancient  rights?) 
Would  you  imnisli  thsni  for  adhering  loilie  relig-  • 
ion  of  their  fathers  ?  Theie  is  nothing  exclu;  i\i;  in 
tliis — it  would  be  the  same,  should  ihe  majority  of 
a  parish  be  ol'  any  deiHiniiiialion.  '.fjiis  piiutijile 
is  iioti:oiTiincd  lo  paiisbes  ;  it  is  thesann^  as  to  towns 
When  apart  is  separated,  the  remainder  h^isalUhe 
rights  of  the  town  not  expressly  granted  lothe  new 
coipoialion. 

It  is  said  :iLso  to  be  inopf;rative — It  is  indeed  too 
inoperative,  and  ought  to  be  made  more  eliectnal  ,_ 
but  Ibis  f)bjeclion  does  not  well  come  from  those 
who  complain  of  it  asc.rc/?/it)Tand  oppressive.  Sonie  > 
little  cases  of  individual  hanUiii))  have  been  st:iied, 
and  some  law  suits  have  grown  out  of  it,  in  wbicli 
however  llioso  ^^ ho  complain, claim  alwa)S  to  have 
obtained  a  remedy.  W  hat  general  law  i.i  ilieie,  or 
what  part  of  the  Constitution  asjaiiist  which  such' 
obj(-(  tions  may  not  be  made  'i  They  prove  nothing 
against  a  gie;!t  pi  inci])le  But  it  is  said  K:ine  do 
not  go  10  uietling,  and  shall  tiiey  jiay  for  vvlmi  they'  • 
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■  fieceive  no  'oeneilt,  ?  They  do  receive  a  benefit  in 
•tlie  greater  sccisriiy  of  every  Ih.iig  dear  to  tlicm. 
Oiie  objection  was  not  to  be  expected — "that  Min- 
:  ters  v/ere  now  too  independent  !"  The  great  ob- 
jection, that  meets  us  at  every  turn  is,  llwt  •'  Reli- 
"ion  will  take  care  of  iiselFr"  Wliere  has  tliis  cx- 
jjeriinent  lieea  trieii  ?  Xol  in  Europe — 1  know  not 
where  except  in  Asia  Minor;  and  where  ar^  now 
ihe  "  seven  churclies  ':''  Ti:ose  golden  candlesticks 
have  long  since  been  removed.  \Xr.  are  referred 
to  the  support  of  dissenters  in  Et)f;land,  and  of  the 
various  de nominations  here,  but  does  it  appear  tiiat 
this  support  would  have  been  given, except  reliyion 
had  been  established  in  Engia/jd,  and  provided  for 
in  our  Constitution  ?  In  thi'j  country  the  fearful  ex- 
periment is  still  in  process,  v/hcther  religion  will 
take  care  of  itself,  and  fas  ar  as  tried,  it  has  not 
been  successful.  Mr.  S.  tlien  referred  to  several 
States,  where,  excej)t  in  large  cities,  very  few  set- 
tled clergymen  of  education  are  to  be  found.  As 
to  the  unequal  operation  of  this  article  in  Boston, 
iic.  by  its  own  terms  it    does  not  operate  on  any 

-  place  where  voluntary  provision  is  made.  Its  in- 
direct influence  does  muck  every  where.  Mr.  S. 
made  objecliojis  to  the  Ilepoit  of  the  Select  Com- 

"mittee,and  shewed  in  what  manner  he  thOujiht  the 
resolution  under  consideration  would  produce  tlie 
same  etlcct  as  expun<^inCT  the  3d  y^rticle.  is  it  then 
expedient  to  abolish  this  provision  ?  li  is  for  tin; 
advocates  of  the  change  to  prove  this  beyond  all 
question.  Show  the  evil  it  lias  produced.  Point 
£o  the  (Oppression  it  has  caused.  Whose  rig,^ts  o.f 
conscience  have  been  violated  .^  Go  not  back  a 
century  for  cause  of  persecution — point  them  out 
iiiider  tiic  Consiitution.  If  a  few  cases  of  individu- 
al heirdship  have  happened  in  tke  course  of  forty 
yciirs,  cannot  the  same  tiling  be  said  of  every  part 
of  the  Constitution?  And  is  it  wonderful  under  a 
system  extending  through  the  ('omnionwealth  and 
operating  on  so  many  thousands.^  Mr.  S.  then  ar- 
gued that  there  had  been  no  opjjre^sion,  no  gener- 
al complaint — referred  to  the  small  vote  lor  a  Con- 
vention as  proof  that  no  great  evil  was  pressing  on 
the  community.  But  from  the  clamor  that  has  since 
been  raised,  one  would  suppose  wo  had  been 
groaning  under  an  iiKiuisition  I  It  is  strange  how 
men  are  carried  away  by  sounds.  Whit  excesses 
have  been  tomnittted  under  the  name  of  "lil^erty," 
what  excitement  may  be  produced  in  ti  jjerfectly 
free  country  by  the  cry  of  "  Priestcraft" — '■'  Law- 
religion,"  and  "  Toleration  !"  This  subject  is  close- 
ly interwoven  with  our  history.  We  ought  not  to 
niake  a  Constitution  on  abstract  principles  merely. 
What  arrangements  it  is  expedient  to  make  here, 

•  is  a  very  different  cpiestion  from  what  it  might  be 
in  some  other  States,  where  a  similar  provision  has 
pever  existed.  The  support  of  religion  has  always 
been  a  great  care  of  our  government.  Massachu- 
setts is  a  religious  Commonwealth.  But  for  tlie 
devotion  of  our  Fathers  to  religion,  the  spot  where 
we  are  assembled,  might  still  have  been  u  v  ilder- 
ness.  It  was  this  tlnit  inspired  them  vvith  coiirac,e 
to  brave  the  dangers  of  the  ocean,  and  land  on 
these  si'.ores.  Their  liist  care  was  the  support  oj 
public  -%vorshi|)  liow  soon  did  tliey  lay  (he  I'oun- 
';  ilion  of  our  venerable  University,  and  '"  Chrisie 
tJ  EccksicK''  was  it  dedicated.  As  the  settlements 
extended,  the  little  coloniesof  families  always  t»ok 
with  them  a  minister,  as  the  jiusior  of  the  flock, 
and  one  of  the  first  houses  erected  was  always  a 
place  vif  worship.  To  provide  religious  instruc- 
tion was  alvyays  an  iiuportant  pail  of  the  municipal 

.concerns  of  each  tovVn,  anti  tiic  same  laws  Were 
made  on  the  subject  of  schools  and  public  worship. 
Through  the  wiiolc  period  oiOiir  history,  religion 
and  education  have  gone  ..and  in  hand,  and  imued 
in  foriaiiig  tlic  character  of  the  people.  'Ih;.-  tcni-' 
ruction  have  been  side  by 
;''..-!i;lanci)is  are  oavtsf  our 
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system  of  education,  schools  of  a  higher  order,  to 
furnish  instruction  in  "piety,  religion  and  morali- 
ty."    How  great  and  good  must  have  been  the  in- 
tiuence  of  such  institutions.     To  gather  together  in 
ihe  house   of  God,  and  tlier&  be  reminded  of  their 
common  relation  to  our  Father  and  to  each  other; 
to  listen  to  the  sublime  doctrines  and   moral  pre- 
cepts of  Christianity — what  a  great  thou<jh   silent 
influence  must  it  have  had — "  It  falls  like  the  gen- 
tle  rain  from  heaven" — "  It  distills  like  the  early 
dew."      Mr.    S.   then    described   the    manner  in 
w  hich  the  State   had  been  divided  into  parishes, 
each  with  its  pastor,  oic.  the  salutary  elii'ct  [uo- 
duced  on    the  character  of  the  people,  and  the 
cause  of  learning  and  civi],  liberty.     Mr.  S.  thought 
the  adoption  of  the  resolution  would  end  in   the 
I  d;'Stru.:tion  of  very  many  religious  societies, not  im- 
j  mediately;  the  good   influence  of  our  institutions 
;  iv.ay  prevent  that.     Our  temples  of  worsliip  will 
I  decay  and  fall  around  us.     Those  Iieautiful  spires 
I  that    now  ornament  our  towns  and  villages    will 
fall  to  the  ground.     The  cffcijt  on  the  character  of 
j  the  clergy  will  be  pernicious  ;  the  inducements  to 
1  enter  into  the  profession  will  lie  lessened, and  there 
!  will  be  no  permanenf;y  in  contracts  with  ministers. 
1  The  dissolution  of  so  many  religious  corporations 
I  will  be  an  act  of  great  violence.     W?  have  heard 
:  much  of  the  corporate  rights  of  towns.     We  must 
not  touch  them,  e>en  if  necessary  to   correct  the 
greatest  evil  under  the  Constitution,    the   numer- 
'  Otis   House   of  Representatives.      No — corporate 
i  rights  and  privileges  are  sacred  things.     And  are 
'  not  the  rights  of  Parishes  quite  as  ancient  and  sa- 
I  cred  and  much  more  important?  If  any  evils,  cor- 
:  rect  them — but  why  destroy  several  hundred  cor- 
'  poraliojis.    Allusions  have  been  made  to  the  errors 
':  of  onr  ancestors.     Time  which  tends  to  the  abu.se 
i  of  all  human  institutions,  has  improved  curs.     The 
!  bigotry  and  jiersecution  are  gone — nothing  remains 
but  the  good  influence.     Never   was  there   a  de- 
l  nomination  of  christians  less  sectarian,  and  pro.ie- 
'  lyting,  and  persecuting,  than  the  |)revailing  donoin  • 
i  iinaion    in   Massachusetts    have    been  under  this 
j  CoiJtitution.     I  say  it  with  confidence.    Somc.have 
;  strange  fears  of  an  establishment!    But  what  is  to 
j  be  established  ?   Hov.'  is  it  to   be  brought  about  ? 
j  Will  ihe  government  undertake  the  work  ?    Have 
j  the  church  accumiilalcd  treasures  fortius  purpose.' 
Have  we  a  body  of  aspiring  ecclesiastics  aiming  at 
,  this  object ''     But   how  can    an   establishment    be 
I  made  undera Constitution  which  declares  that  "  n« 
I  subordination  of  one  sect  to  another  shall  ever  be 
I  established  bylaw,"  except  the  broad  establishment 
of  Christianity.      And  this  without  interfering  with' 
die    rights    of   conscience    of    any    man.       The 
question   may    now    be,   whether  a  great   moral 
revoh.don  shall  take  place  in  the  commonwealth. 
If  this  .iiticle  is  struck  out,   what  a  shock   will  it 
give  to  the  moral  sentiments  and  feelings  of  thou- 
1  sands, — the  pious,   the  moral  part  of  the  eommuni- 
I  t}',  who  feel  that  we  have  no  right  to  deprive  theni 
j  of  what  was  designed  for  the  good  uf  postcjritv  ;is 
I  well  as  our  own.    J  stand  as  in  the"  presence  of  ojr 
i  ancestors—  they   conjure  us  not    to  destroy  what 
[  they  i)lanied  with  so  much  care,  and  under  the  in- 
I  liuence  of  which  we  have  so  long  flourished ;  but, 
j  to  transmit  to  posterity  w  hat  is  only  a  trii.il-esliUe  In 
us.    Island  as  in  the  pi  esencc  of  posteritv,  calliiig 
upon  us  not  rashly  to  abolish  what  was  intended  f(  iv 
j  their  good — their  entailed  estate,  their  precious  in-i 
j  hcntance.     Let  us  not  in  one  hour  destroy  the  ven- 
I  crable  work  of  two  centuries  1     Above  all,  on  this 
I  day, the  anniveisaiy  of  the  landing  of  the  rilgiiins — 
I  wlicn  two  centuries  have  rolled  away,  and  we  by 
means  ot'their  principles  and  tlieii  ins,titutions  have 
I  grown  11  j)  and  becoihea  gri  at  naticn-letusnotrejecj, 
I  the  great  principles  of  ourprospeiit} — Ictus  not  o- 
j  ertlirow  all  that  was  dear  to  thcin.     'j'his  wiil  be  a 
'  ;;o<u'  tributv  to  iljeir  mciuory,  a  poo!  exprcsiioW 


178 


MASSACHUSETTS  GONVEISTIOiN. 


«if  our  gratitude.  No — let  us  bring  a  better  ofler- 
ijir — let  us  cherlsli  tliose  |)riiioi|)les  and  iiislitiiiion*, 
and  iransniil  tlieni  to  our  cliildien  and  to  cliildien's 
children  to  the  lalesi  posterity.  This  will  be  the 
most  durable  nionunient  to  tlie  memory — the  best 
pieinorial  of  the  chat  actej-  of  our  forefathers. 

Mr.  HAZARD,  of  Hancock,  rose  only  to  ex- 
press his  sentiments  in  favor  of  the  resolution. — 
He  said  a  spectator  heaiiiig  these  debates  would 
be  led  to  tiiiiik  ihat  the  miesdoii  was  whether  any 
person  should  be  sufleied  to  worship  fiod  hereaf- 
ter or  not.  He  considered  the  question  to  be, 
whether  the  article  proposed  by  the  gentleman 
from  Pittsticld,  shoulc!  be  s'lbstituted  for  the  third 
article  of  the  declaration  of  rights.  He  hoped  the 
motion  would  prevail.  As  far  as  his  knowledge 
extendedjwhenevcr  the  sidof  law  had  been  reson- 
ed  to  for  supporl/ng  religious  instruction,  it  had 
produced  great  dissentions  and  diflieuliy.  If  he 
believed  that  by  retaining  the  article  in  the  consti- 
tution it  would  make  good  men  he  should  be  in  fa- 
vor of  it.  But  he  thought  it  v,ou!d  make  two  hyp- 
ocrites to  one  cliristian. 

Mr.  SULLIVAN,  of  Brcokline.  rose  merely  to 
State  a  historipal  Uict.  He  had  hoped  that  the 
gentleman  from  Salem,  who  had  almost  exhaust- 
ed the  subject, would  have  alluded  to  the  history  of 
this  particular  article.  As  early  as  the  year  1(j54, 
it  being  found  that  the  support  of  the  clergy  was 
not  sufficiently  provided  for  by  voluntary  contribu- 
tions, a  law  was  passed  authorizing  the  court  of 
sessions  to  levy  a  tax  for  the  purpose,  whenever 
the  people  did  not  voluntarily  make  suitable  pro- 
vision. Li  lti92  a  similar  act  passed,  and  in  1703 
another  substantially  the  same.  In  this  last  act, 
Quakers  and  Baptists  were  excejited  from  the  ob; 
ligation.  In  1760  finother  act  passed  recognizing 
tli^e  |)0wef  of  the  people  to  su[)port  religion  in  this 
way,  and  the  necessity  of  such  a  pow  er.  Then 
canie  the  Constitiitipn  in  1780.  The  provisions  uf 
■which  are  substuntially  the  same  with  the  laws  be- 
fore mentioned.  This  emanated  from  the  body  of 
the  people — the  source  of  all  our  laws— that 
with  which  we  are  all  indentified.  It  has  been 
our  misfortune  to  see  a  state  of  feeling  growing 
out  of  sectarian  prejudices  very  honest  in  them- 
selves, opposed  to  this  salutary  principle  of  the 
Constitution.  Those  wlii>  have  these  feelings  are 
5Cight  to  act  according  to  their  own  conviction,  and 
to  endeavour  to  obtain  an  alteration.  But  consid- 
ering that  the  great  liody  of  the  people  were  con- 
gregationalisls,  was  it  to  be  asked  that  they  should 
give  up  what  they  considered  an  important  princi- 
ple .'  He  thought  the  opposition  had  come  not 
from  the  great  body  of  the  people,  but  from  a  por- 
tion adverse  in  point  of  principle  to.  the  sentiments 
of  the  great  body. 

Mr.  NlCHOl-S.  of  South  Reading,  was  supris- 
cd  at  the  course  the  dl^eus^iol)  iiad  taken.  He 
Should  think  that  the  (|UiStion  was  whether  religions 
worship  should  hereafter  ever  be  supported.  It 
was  not  so.  He  had  looked  at  the  proposition  of 
the  gentleman  fiom  Pinstield,  and  he  did  not  see 
that  it  departed  in  ajiy  degree  from  the  law  of  1811. 
He  was  satisfied  with  tliai  law.  It  was  an  honour 
to  the  Legislature  that  passed  it.  }ie  had  seen  no 
injury  from  that  law. 

Mr.  SAVAGE,  of  Boston,  rose  oi.ly  iu  conse- 
«Hience  of  tiie  remarks  of  the  gentleman  who  last 
gpoke.  He  was  in  the  LegisluUire  wlieii  the  law 
of  181 1  passc4i  he  opposed  the  passing  of  thai  law 
with  all  his  mi^lit  But  the  evils  whicli  he  appre- 
hended from  it  had  not  happened.  That  law  iiad 
given  perfect  satisfaction.  The  inconvcnieiu  es 
which  gentlemen  have  complained  of  mu«t  have 
taken  place,  iiefore  the  passing  of  that  law.  It 
was  because  lie  was  satisfied  with  the  law  of  181 1 
that  he  was  decidedly  opposed  to  the  proposition 
tf  the  geiilU  man  from  PJUslield.    Tlial  law  pio- 


■  vided  that  every  person  shall  be  classed  with  so.»i* 
religious  society.  But  the  proposition  of  the  gen- 
tleman from  Pittstield  is  directly  the  contrary.  It, 
declares  that  no  person  shall  be  classed.  He  waji 
aware  it  provided  that  persons  who  were  now  clas- 
sed should  continue  until  Sic.  But  it  was  provided 
for  the  present  time  only.  He  was  willing  that 
every  one  should  iiave  a  right  to  declare  what  so- 
ciety he  would  belong  to,  but  every  man  so  long 
as  he  lives  in  civil  society,  ought  to  contribute  lo 
the  suppoit  of  that  religion,  which  is  at  the  foun- 
dation of  society.  Gentleinen  refcired  to  the 
establishment  of  schools.  It  was  not  until  after  the 
establishment  of  religions  worship,  that  common 
schoels  were  establislicd  in  this  <Hjnii(ry.  It  was 
not  until  1615,  twenty-five  years  after  the  settlement 
of  the  country,  thut  town  schools  were  established 
even  in  the  largest  towns.  The  common  schools 
are  the  children  of  religion,  and  religion  not  the 
child  o(  town  schools.  He  hoped  thtit  the  children 
would  never  succeed  to  destroy  their  mother. 

Mr.  BA.MSTER,  of  Newburyptnl,  said  the  op- 
position to  retaining  the  3d  article  rested  on  two 
groLiuds,  one  in  relation  to  the  right,  the  other  to 
the  expediency.  Aiid  with  respect  to  the  expedi- 
ency, it  was  urged,  in  the  first  place  ,  that  incon- 
veniences arose  out  of  the  present  system,  and  in 
the  next  that  religion  would  flourish  better  w  ilhoiit 
the  interference  of  the  civil  authority.  WKat  were 
these  inconveniences  .-'  Before  a  good  system  ac- 
companied with  some  inconveniences,  was  ex- 
•lianged  for  another,  it  ought  to  be  shown  that  the 
incouveni«nces  outvreighed  the  general  good  result- 
ing from  it.  There  were  cases  of  hardships  under 
the  present  system,  as  had  been  mentioned  by 
gentlemen,  but  they  were  single  cases,  and 
what  was  the  character  of  them  '  Tliey 
discovered  a  spirit  of  opposition  to  thv 
general  good — of  selfishness — to  call  it  by  the 
gentlest  BaniG,  of  too  £;reat  tenacionsncss  of  strict 
rights.  This  objection  had  been  fully  answered 
by  the  gentleman  from  Boston  (Mr.  Diitton.)  All 
general  rules  are  liable  to  exception*. 

We  should  consider  how  extensively  the  general 
principle  operated,  and  how  few  were  t)ie  j)arli<  u- 
lar  cases  opposed  to  it.     A  hnndied  thousand  [xills 

were  taxed  tor  the   support  of  public    worship. 

Was  there  any  comparison  to  be  made  between 
the  good  derived  from  this  payment  of  faxes,  and 
the  cajes  of  individual  hardship  which  had  taken' 
place  ?  Gentlemen  had  said  that  religion  would 
flourisli  better  without  the  present  provision  of  the 
constitution.  This  was  taking  for  granted  a  thing 
that  rmained  to  be  proved.  Such  an  assertion  was 
not  a  sulticient  reason  for  overturning  a  long  estab- 
lished system.  And  from  whom  did  this  argument 
come  .•<  From  gentlemen  who  say  they  want  no  aid 
I'rom  the  civil  government,  because  tiiey  can  get  a- 
long  without  it.  ll' that  is  the  case,  why  then  do 
they  wha  are  so  well  offand  who  are  in  a  minority, 
why  do  they  trouble  themselves  so  much  about  tlie 
interest  of  the  majority?  I'erlKips  they  feel  kind 
towards  the  other  part  ofilie  comnuinity  ?  be  it 
so  ;  but  yet  they  say  this  article  is  to  build  up  an 
exclusive  seet  And  this  from  the  jauuths  of' 
those  who  admit  no  Ope  of  another  sect 
to  their  communion.  But  if  these  gen- 
tlemen are  able  to  get  a  sufli.;ient  support,  it  is 
not  so  with  all  ;  and  they  have  succeeded,  because 
religion  geneially  is  so  well  supported  in  this  state  ;. 
as  wao  shown  by  the  gentleman  from  Saiein,  (Mr. 
Saltonsiall)  who  referred  to  liic  condition  of 
religion  in  other  slates.  But  grant  ail  that 
belongs  to  their  argument ;  it  is  bejjging  us  to  give" 
up  the  fruits  of  an  experiment  of  forty ,"yes  of  two. 
hundred  years,  with  alli-s  known  conscijuences, 
I  for  an  experiment  of  a  day;  and  that  made  by  a 
Ismail  sect.  As  the  gentleman  from  Boston  (Mr. 
^  Freeman)  saidjlet  other  states  try  thcixexpcria^cfitsj 
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Ve  afe  gofn^  on  very  well.  If  they  do  better,  we 
feaa  then  imitate  their  exituplo.  He  thought  siif- 
iGcieiit  hnd  been  already  said  to  establish  the  rigltt. 
He  tliou^lit  the  doubts  on  this  questiuii  arose  from 
gpntienien's  considering  it  loo  abstiiictedly.  They 
talked  of  unalienable  rights  and  rights  of  con- 
scienee.     What  do  they   mean  by  riglitf:  of  coii- 

i 'science  ?  They  were  so  conscientious  they  could 
not  take  an  oath.  What  next.-'  They  have  scru- 
ples about  bearing  arms.     One  gentleman   to  be 

:  sure,  says  they  are  willing  to  pay  an  equivalent  to 
be  applied  to  the  support  of  ilic  poor.  Next  day 
$hey  will  have  scruples  about  paying  this  equiva- 
lent. They,  will  have  scruples  about  serving  as 
jurymen.  At  this  rate  what  shall  we  come  to  ? 
Gentlemen  reason  very  impracticably  il  not  ab- 
surdly. W^e  must  do  with  religion  a*  we  do  wnh 
other  principles.  We  must  make  it  ui^eful  to  the 
common  good.  Our  happiness  and  the  seourily  of 
society  are  dependant  upon  it.  Some  gentlemen 
say,  leave  religion  to  lieaven  ;  bot  they  do  not  go 
so  far  as  to  say  that  they  will  not  permit  the  civil 
power  to  interfere  for  the  purpose  of  cnfoicing 
their  contracts.  It  is  asked  whether  we  injure  re- 
iigi(ni  by  adopting  this  resolution.  He  thought  it 
Would  be  laying  the  axe  to  the  root  of  the  tree. 
He  did  not  attribute  wrong  motives  to  the  gentle- 
men  who  supported  itj  but  this  would  be  the  eflect. 
What  would  become  of  our  common  schools  if  left 
to  voluntary  contributions  .''  of  all  our  other  insti- 
tutions .''  He  contended  that  they  as  well  as  reli- 
gion would  all  sink  if  not  sustaini  d  by  the  arm  of 
ftivil  government.  He  felt,  as  the  gentleman  from 
Salem  did,  that  we  had  received  a  legacy  which 
we  owed  it  to  our  ancestors,  to  our  posterity  and  to 
biirselves,  to  transmit  unimpaired. 

The  question  was  taken  on  the  adoption  of  the 
resolution  offered  by  Mr.  Childs  and  determined 
in  the  negative — 161  to  2!2J. 

Tlie  committee  then  voted  to  rise — 217  to  45— 
reported  progress  and  had  leave  to  bit  again. 
The  house  then  adjourned. 

S^tURtfAT,  Dec.  23. 
,.  The  Con-'etftion  met,  and,  after  the  reading  of 
%he  journal, 

Proceeded  to  the  second  reading  of  the  resolu- 
tions reported  by  the  Select  Committee,  on  that 
part  of  the  Constitution  which  relates  to  the  Gov- 
ernor, Militia,  &ic.       . 

.  The  resolution  providing  tliat  the  Governor  and 
Council  shall  appoint  Notaries  Public,  was  amend- 
ed, on  motion  of  Mr.  Varnum,  by  inserting  the 
words,  "  who  shall  hold  their  ofhces  for  seven 
years,  unless  sooner  removed  by  the  Governor  and 
Council,  iipen  the  address  of  both  houses  of  the 
Legislature,"  and,  so  amended,  it  passed.  All  the 
6ther  resolutions  were  severally  read,  and  passed 
without  ainendmeut. 

THIRD  ARTtCLE  GF  BILL  OF  RIGHTS. 

I  On  motion  of  Mr.  Moses  PaRTER,  of  Hadley, 
the  Convention  then  went  into  committee  ot'  the 
whole  on  the  unfinished  business  of  yesterdiiy,  it 
being  the  report  of  tiie  Select  Coaimittee  on  tlie 
Declaration  of  Rights. 

The  third  resolution  being  stated  to  be"  under 
coni^lderation-^ 

Mr.  N  HWH.\LL,  of  Lynnficld, hoped  the  resolu- 
tion would  nut  pass.  He  was  sorry  to  ditter  from 
ili<;  Coinmittf'c,  and  nothing  but  a  sense  of  duty 
would  have  induced  hiiu  to  rise  on  the  occasion. — 
It  w:is  iifcessaiy  that  there  should  be  pro- 
vitsion  in  the  Constituuon  ior  the  £U|)port  oi  re- 
ligi(His  worship,  and  the  maintenance  of  the  teach- 
ers of  religion.  The  provision  made  by  this  reso- 
lution was  not  suihcicnt  for  the  pill  nose.  It  (no- 
^ioloid  that  !>*wrts  imd  nari»he»i'iould  levy  taxes*  for 


the  purpose,  but  at  the  same  lime  provided  the! 
manner  in  which  any  person  who  chose  it  could 
exonerate  himself  from  the  payment  of  these  taxes. 
He  has  only  t©  call  on  the  coinmittee  of  some  other 
dcnominatii9n,o4'  of  some  other  society  of  the  same 
order,  and  pay  the  trifling  sum  that  they  may  de- 
mand— ;ind  it  is  well  known  that  there  are  religious 
teachers  in  almost  all  parts  of  our  state,  who  do  not 
ask  much  for  preaching,  and  who,  of  course,  will 
furnisli  a  pass  for  a  very  small  sum — and  those  who 
think  the  acquisition  and  pi:eservation  of  property 
to  be  the  rnoit  important  object  of  life,  will  adopt 
this  mode,  and  think  it  a  valuable  savin.g.  He  had 
no  objection  to  paying  his  proportion  of  the  neces- 
sary taxes  for  the  support  of  the  niinistrv,  on  the 
principle  that  it  «  as  for  the  public  benefit — but  he 
saw  no  reason  why  he  should  do  more.  The  prac- 
tical operation  of  this  article  of  the  Constitution^ 
had  been  very  iine(iual,  by  restricting  persons 
from  goihg  to  another  society  of  the  same  order 
with  that  in  wiiich  they  hajipen  to  reside.  This 
report  proposes  a  remedy,  by  permitting  persons  to 
remove  their  connexions  from  one  rehsious  society 
to  another.  Bat  there  was  a  very  strong  objec- 
tion to  it,  for  any  person  could  easily  evade  the 
obligation  to  contribute  their  proportion.  It  is  pro- 
posed, that  w'nen  any  number  of  persons,  not  less 
than  twenty,  shall  h.ave  associated  for  (he  purpose 
of  maintaining  public  worship,  they  shall  not  be 
liable  to  be  taxed  for  the  purpose  elsewhere  — 
Twenty  persons  thws  associated,  who  may  be  at 
the  expense  of  four  five-dollar  sermons  per  year, 
which  would  be  a  tax  of  one  dollar  upon  each  per- 
son, will  thus  be  excused  from  all  othei-  taxes  for 
the  suppoit  of  public  worship.  The  tax  upon  these 
twenty  persons,  in  the  p:irish  to  which  they  belong, 
may  amount  to  half  or  iwo  thirds  of  the  whole  tax 
of  the  parish  for  the  regular  support  of  a  public 
te-.fcher,  and  their  v.ithdiawing  may  leave  the  town 
destitute  of  the  means  of  regularly  supporting  pui)- 
lic  worship.  Now  if  these  twenty  persons  were 
holdcn  to  pay  their  proportion  of  the  sums  neces- 
sary for  the  support  of  public  worship,  m  such 
manner  that  it  should  bs  actually  expended  for 
that  purpose,  by  being  paid  over  to  some  |Hibiic 
teacher,  if  not  to  the  minister  of  the  parish,  jnibiic 
worship  would  be  maintained  in  some  form  or  oth- 
er. If  th.is  article  could  be  so  amended,  as  erffectu- 
ally  to  (.iraw  from  the  eon-.Hiunity  such  sums  as 
would  be  oivpetent  to  renumerate  religious  tcMcli- 
ers  for  devotint;  their  time,  talents  and  learning  (o 
the  work  of  tiie  ministry,  by  an  equal  tax  i>pon  u\l 
the  ratable  polls  and  piopiity  in  the  several  towns 
in  the  Commonwealth,  he  [Mr.  Newhall]  would 
not  raise  his  voice  or  hand  against  it ;  ami  he 
should  hive  no  objection,  that  aiter  the  tuxes  should 
have  been  paid  into  the  toun  treasuries,  i:\ery  per- 
son should  have  a  right  to  draw  out  the  sum  paid 
by  him,  ti>  be  paid  over  to  the  teacher  of  anv  re- 
ligious denomination  whatever.  He  uishcd  to  see; 
nothing  in  the  Constitution  that  looked  like  giving 
any  exclusive  piivilege,  or  showing  any  partiality 
to  any  one  denomination.  He  coiicluikd  by  ofiei- 
iiig  as  a  substitute  for  the  third  and  fourth  resolu- 
tions of  the  Select  Ojnmuttee,  <i  piojiosiiion  so  to 
amend  the  Constitution,  that  towns,  parishes,  he. 
shall  have  power  to  iwake  provision  lor  tlie  support 
of  public  worship,  by  levying  taxes  for  the  purpose 
upon  polls  and  estates  within  their  jtiiisilictlon — 
that  every  person  so  taxed,  shall  have  ffower  to 
designate  the  religions  teticlur  to  v.  hose  benetit 
the  amount  of  his  tax  shall  be  appropiiateil,  pro- 
vided there  is  any  one  whose  instruction  he  usually 
attends — and  thai  the  taxes  of  those  who  (k)  not 
attend  on  the  religious  instructions  of  any  tnic,  siiail 
be  appropriated  to  the  use  of  the  school.s  in  the_ 
town  or  society 

Mr.  *-tU[iNCY  wished  the  moverto  state  the  ]^y^j' 
cise  obi'ioi  of  hii>  :.i  jiion,  and  to  point  cm  the  dil- 
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fercnce  between  the  provisions  of  liis' resolution, 
and  those  of  the  tliird  article  of  the  Declar;uicii  of 
Biglits. 

Mr.  NEVVHALL  said  it  was  not  essentiall:/  dif- 
ferent from  the  third  article.  It  n'oiikl  remove  an 
objection  which  sonic  men  make  to  pfiying  taxes 
for  the  support  of  relii^ious  teachers,  that  tiicy  go 
to  hirelings,  aiicl  to  support  heresy.  All  agreed  in 
the  propriety  ol  .supporting  s(  'lools.  He  saw  no 
tcason  why  all  should  not  pay  eqnally  for  the  sup- 
port of  religion,  because  it  was  necessary  for  soci- 
ety and  tlijp  prcserviition  of  government. 

Mr.  QU1IVCY  said  the  proposition  struck  him 
acrecably  cnonsh,  except  the  last  part  of  it.  He 
did  not  see  why  the  taxes  paid  by  those  who  do  not 
attend  public  worship,  should  not  be  applied  to  the 
support  of  religion,  just  as  much  as  that  the  taxes 
paia  by  bachelors,  should  g»  to  the  support  of 
schools. 

Mr.  NICHOLS,  of  South  Reading,  said,  that  in 
a  town  where  there  was  a  settled  Congregational 
minister,  and  the  dissenters  from  that  religion  were 
a  majority,  and  of  a  sect  which  vvas  opposed  K) 
supporting  public  worship,  except  by  voluntary 
contilbutions,  if  the  dissenters  were  not  all(>\ve(j  to 
vote,  the  minority  might  say  what  sum  should  be 
rai-ed  ;  and  if  they  were  allowed  to  vote,  no  sum 
would  be  raised.  The  settled  minister  would  then 
lose  his  salary. 

Mr.  BALDWIN  opposed  the  amendment.  Ho 
said  that  if  all  l!ie  denominations  in  a  town  should 
assemble  and  vote  to  raise  a  certain  sum  for  the 
support  of  the  settled  minister,  and  then  each  of 
the  oilier  denominaiions  should  draw  out  from  the 
sum  raised,  what  belonged  to  each  of  thcni,  there 
might  be  too  much,  or  there  miglit  be  too  little,  left 
for  the  settled  minister.  He  did  not  see  the  pro- 
jprieiy  or  expediency  of  one  denomination  assessing 
taxes  for  anotlier,  and  thought  that  every  society 
had  better  manage" its  own  concerns. 

The  question  was  taken  upon  the  amendment^ 
and  doieimincd  in  the  negative. 

Tiie  question  ren'.irred  upon  the  third  resolution. 
Mr.  S.-VLDWIN  moved  to  strike  out  shall,  and 
insert  may — so  as  to  read,  that  the  Legislature  7»(i;/ 
from  time  to  time  require  towns,  &ic.  to  make  suit- 
able provision,  at  their  own  expense,  for  the  sup- 
port of  public  worship.  Mr.  B.  said  there  v.ris  not 
f  a  town  any  where,  where  provision  was  not  made 
There  was,  theretbre,  no  necessity  lor  sayiuii  tliai 
the  Legislature  flutll  require,  iiic.  It  ought  to  be 
left  to  the  discretion  of  tha  Legii-latiirc,  so  that  if 
they  see  a  town  negiectine  to  sujiport  public  wor- 
ship, thev  may  then  iiiterfere  if  tiiey  see  fit. 

Mr.  FOSTER,  of  Littleton,  hoped  the  amend- 
raent  would  not  prevail.  Some  gentlemen  would 
say  that  shall  and  may  mean  the  sar>je  thing  ;  if  so, 
then  let  shall  rcm.dn.  If  they  snb>tituied  viwj,  the 
Legislature  might  niake  it  ax  apelogy  in  all  cases 
for  neglecting  their  duty. 

Mr.  'SULLIVA.X,  of  Boston,  asked  if  the  word 
.•'hill  had  not  been  in  our  Constitution  forty  years, 
mill  if  all  our  institutions  for  public  worship  hud  not 
grown  and  fioiirislied  undej  it.'  if  so,  why  should 
it  be  changed  ? 

Mr.  BLISS,  of  Springfield,  said  that  if  gentle- 
incn  were  salisiied  that  provision  will  nl".>ays  he 
made  voluntarily,  they  need  have  no  fears  of  the 
inlcrl'erence  of  tiie  Legislature;  for  if  they  would 
fittead  to  the  connexion  of  tiie  sentence,  they 
would  perceive  that  it  is  only  in  cases  where  pro- 
vision is  not  made  voluntarily,  that  the  Legislature 
fii-iU  require  it  lo  be  made.  It  was  rtie  general 
pentiinent  of  the  *iclect  Committee,  and  he  pre- 
sumed ol  the  present  commiitee,  that  jjublic  wor- 
§iii;)  ought  to  lie  supported.  Our  institutions  l"or 
thai  purpose  had  been  owing  to  this  word  shall. — 
Because  there  had  been  no  gross  violation  of  th« 
law,  should  we  say  the  law  vvas  unnecessary  r   We 


ought  rather  to  say  the  law  ]\aj]  brcn  olicyed.  It 
did  not  follow  that  the  law  was  bad,  because  there 
had  been  no  gross  violation  of  it;  the  object  of 
laws  was  to  prevent  wrong,  not  to  punish  it.  The 
silent  influence  of  laws  was  a  thousand  times  more 
beneficial  than  the  aclu?l  enforcement  of  obedience 
to  them.  It  was  inqiossible  to  foresee  the  opera- 
tion of  the  change  propcsed.  If  we  struck  out  the 
word  shall,  it  would  amount  lo  saving  that  we  hati 
not  been  a  happy  and  virtuous  people.  Jf  it  was 
true  that  the  happiness  of  society  depended  upon 
the  diffusion  of  religion  and  nioraiity,  and  if  the  in- 
stitution of  public  worship,  and  of  public  instruc- 
tions in  religion  and  morality,  vvas  the  only  means 
of  diffusing  them,  it  would  be  improper  to  leave  it 
to  the  discretion  of  the  JjCgislature  lo  see  thatstiit- 
able  provision  was  made  for  efl'FCting  the  object. 

Mr.  HUBBARD,  of  Boston,  said  this  wasin  his 
views  very  important  ([uesiion.  He  was  in  favor 
of  substituting  maij  for  shnll.  He  vvas  clearly  of  o- 
pinion  that  ttic  eonimi!ui!.y  had  a  right  to  make 
laws  on  the  eiibject  of  jjublic  wor,ship,  on  this  prin- 
ciple, that  vvliat  it  is  the  duty  of  the  citizen  to  per- 
form, it  is  proper  for  the  Legi^^lature  to  compel 
him  to  perform.  But  he  jircferrcv)  the  word  men, 
because  the  eoinmunity  have  no  power,  no  tribu- 
nal, lo  compel  the  Legislature  to  do  a  particuhr 
act.  If  the  Legislature  should  do  an  act  which  it 
had  no  right  to  do,  tiicn  there  vvas  a  remedy,  be- 
cause the  Supreme  Court  would  determine  it  to  be 
uncoB.stitutional.  The  Coiisiitution  would  have 
just  as  murh  force,  if  it  Were  left  to  the  eoiiscience 
of  the  Lcgi.daturc  to  make  [n-ovisioit  for  the  sup- 
port of  public  vvorship.  The  Committee  liad  al- 
ready agreed  to  leave  out  the  clause  in  the  Sd 
Article  which  says,  ''the  Legislature  shall  eiijoin 
attendance  on  p'iblic  vvoishi[)."  The  Legislaiure 
never  carried  it  into  effect  and  there  vvas  no'power 
to  compel  thcin. 

Mr.  LOCKE,  oif  Billeri^a,  inlerrnpted  the  gen- 
tleman, to  mention  that  the  coiistiiuiion  tloes  not 
.say  that  ihe  Legislature  shall  enjoin  attendance,  &e. 
but  that  the  people  invest  them  with  authoriiy  to 
enjoin  &c. 

iMr.  HUBBARD  said  therr  tvas  the  same  moral 
obligation  on  theLegislaturc' to  enjoin  atlendanec  up- 
on public  worship  as  there  was  to  require  suitable 
provision  to  be  made  for  the  support  of  public 
wors'iip.  He  denied  that  our  hapjiiness  and  goad 
morals  were  owing  to  the  third  article  ;  on  the 
contrary,  that  article  grew  out  of  our  good  morals. 
New  Hampshire  had  oinit/ed  it  in  her  constitu- 
tion— Connecticut  aiid  Rhode  Island  had  no  such 
provi.sion  ;  and  if  vvc  were  making  a  new  con- 
stitution, vt'e  should  leave  ii  out,  if  the  popular 
sentiment  was  against  it.  ISo  law  wag 
pasi-ed  until  1800  to  enforce  this  provision  ;  sp 
that  it  remained  for  twenty  years  a  dead  lctti:r,anfi 
we  were  living  under  the  operation  ol  former  laws 
j  on  tliis  subject.  He  said  there  was  nothing  inper-- 
ative  in  the  word  sltall,  where  the  Constitution  say.s 
it  shall  be  the  duty  of  the  Legislature  to  rlicriilt 
public  schools  ;  becans'j  the  same  phraseology  is 
used  with  respect  to  their  countenancing  sincerity, 
good  Inimour  and  the  social  affections.  He  ic- 
pcated  liis  objection  to  coiiiinanding  tin;  T^(;gisla- 
ture,  when  there  is  no  power  to  enlbrcc  the  com- 
mand. Shall  meant  the  same  a5  nuiy,  and  wt 
might  safely  trust  to  the  Legislature  to  do  vvlia 
was  proper. 

Mr.  rARKER,  of  Bo.ston,  said  thf-rs  was  an  in- 
consistency in  his  colleague  in  saying  liiat  sA'c'/and 
mwj  meant  the  same  thing  ami  yc-t  wanting  one  to 
lie  substituted  for  the  other  in  the  Constitution. — 
His  Rev.  colleague  (Mr.  B:iUI\v  in,)  <iid  not  under- 
stand them  to  mean  the  same  thing,  or  he  vvuidd 
not  have  moved  the  ainciulilient.  AJr.  II.  had  ob 
jec ted  to  i/if'//,  because  there  was  iio|)ovver  lo 
coerce  the  Le)iia'ature.  JVIi.i*.  said  thvie  was  harfl 
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Jyapiige  in  the  Constitution, in  which  similar  phra- 
seology did  not  occHr  ;  and  he  understood  it  as  an 
expression  of  the  will  of  the  people  to  whif-li  llie 
legislature  were  bound  to  conform  ;  and  althougli 
there  was  no  tribunal  to  coerce  them,  the  people 
Had  it  in  their  power  to  choose  other  legislators. — 
He  said  if  the  word  sha/l  should  be  struck  ont,  tlie 
flext  Legislature  would  have  their  feelings  and 
would  repeal  all  the  lawg  for  the  support  of  public 
worship.  Mr.  H.  had  said  our  institutions  for  the 
support  of  religion  \'^ ere  not  owing  to  tiiis  article, 
pe  had  no  anthority  lor  the  assertion.  This  arti- 
cle had  been  a  long  time  an  important  principle 
in  our  Constitution,  and  it  was  impossible  to  say 
wh.it  effect.*;  were  owing  in  its  cperatian. 
..  Mr.  TILDEN,  of  Hanson,  thought  the  amend- 
ment too  trivial  to  occupy  the  time  of  the  commit- 
tee. 

Mr,TILLINGHA5T,of  Wrtntham,  spoke  i« 
favor  of  the  amendment. 

-Mr.  HOAR,  of  Concord,  said  the  gentleman 
from  Boston,  (Mr.  Hubbard,)  had  said  that  if 
sliall  was  peremptory,  it  would  be  cf  no  avail,  as 
there  was  no  power  is  coerce  the  Legislature 
and  that  we  miglit  trust  to  the  censcience  of  the 
Leaislature.  As  the  Legislators  were  requirsd  te 
take  an  oath  to  support  the  Constitution,  on  t'h* 
■  gentleman's  ©wn  giound  their  conscience  would 
?iot  permit  them  to  violate  this  oafh,  and  therefors 
the  word  shall  would  have  some  validity. 

The  amendment  was  negatived — 151  to  SOo. 
•  .  Mr.  WILLIAMS,  of  Beverly,  said  he  had  ad- 
vocated the  proposilioH  offered  by  the  gentleman 
from  Pittslield.  Uifficulties  had  aris2n  under  the 
3d  article.  With  a  vie''*  to  unite  the  views  of  the 
Committee,  and  of  th.tir  constituents  at  large,  lis 
had  pre(>-ired  a  tlesjlution  which  he  would  offer  as 
a  su6slitute  for  the  Od  and  4th  resolutions  of  the 
Select  CoHimittce  Mr.  Ws  resolution  contained 
the  3d  Resolution  of  the  Select  Committe,  except 
that  do  invest  was  substituted  for  have  a  right  to  in- 
vest ;  and  instead  of  the  4th,  it  proposed  that  every 
religious  society,  incorporated  or  unincorporated, 
should  have  power  to  raise  money  for  the  purpo- 
ses of  the  society,  in  such  manner  as  they  should 
choose — that  every  person  should  be  at  liberty  to 
unite  himself  to  such  society  as  he  pleased,  and  the 
nionies  paid  by  him  slpuld  go  to  the  support  of  th« 
■teacher  of  such  society;  and  that  every  person 
who  did  not  class  h'ntseit  voluntarily  with  any  so- 
ciety, should  be  classed  with  the  town,  parish  or 
precinct  in  which  be  lived,  and  be  taxed  for  the 
Support  of  public  .  orship  in  s*  h  town,  parish  or 
precinct.  Mr.  W.  said  his  object  was  to  allow 
jt'reedom  to  every  person  to  worship  where  he 
jpleased,  and  to  permit  societies  which  prefer  sup- 
porting their  tesichers  by  subscription,  t»  adopt 
that  mode  instead  of  taxation. 

Mr  THORN  DIKE,  of  Boston,  opposed  the  res- 
olution, and  alluded  to  local  transactions  in  the 
{own  of  Beverly. 

Mr  LOW,  of  Beverly,  in  answer  to  Mr.  Thorn- 
dike,  went  inl«  a  detail  of  some  individual  cases 
of  hardship  in  that  town. 

Mr.  WARE,  of  Boston,  !iad  no  doubt  of  the 
rii;ht  of  the  community  to  make  laws  on  the  pres- 
ent subipct,  and  as  far  as  he  understood  the  propo- 
silioii  cf  the  gentleman  from  Heverly,  he  did  not 
perceive  ilia^  it  was  objectionable 

Mr.  QUINCY  objected  to  the  form  in  which  the 
amendment  was  brought  forward.  Here  was  a 
long  proposition  difTering  only  in  a  sentence  or 
two  from  the  reselutions  of  the  Select  Committee. 
Ii  was  difficult  in  this  mode  to  see  in  what  the  dif- 
lei  ence  consisted.  Snail  amendments  should  be 
proposed  in  those  pans  of  the  reselutions  where 
jjentlemen  wanted  an  alteration;  this  was  one  ob-  i 
ject  in  having  the  resolutions  printed. 

Mr.  WILLIAMS   replitd  ibat  he  adoptsd  this 
24  ' 
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mode  for  the  sake  of  niakipg  the  proposition  sira- 
|)le.  The  mode  of  striking  ont  and  inserting,  waB 
apt  to  cause  confusion. 

Mr.  D.  DAVIS,  of  Boston  thought  that  no  gen- 
tleman could  have  a  clear  and  precise  idea  ofthe 
eft'ect  ofthe  proposition  before  the  committee  until 
it  should  bs  printed,  that  they  might  have  an  oppor- 
tunity of  comparing  it  with  the  present  article  of 
the  Cohstitution,  with  the  act  qf  1811,  and  with  the 
report  of  the  committee.  It  was  a  proposition  to 
remedy  all  the  evils  complained  of  under  the  pres- 
ent Constitution,  and  had  never  seen  the  light  until 
within  a  few  minutes.  They  ought  not  to  be  driv- 
en to  vote  on  a  propositio*  which  they  had  no  better 
opportunity  to  understand.  He  therefore  moved 
that  the  committee  rise. 

The  motion  was  negatived.  ..    ,    .     ,    ,      •  .-. 

Mr.  WILDE,  thought  that  there  was  nothing  iii 
the  resolution  before  the  committee  materially  dif- 
ferent from  the  3d  resolution  of  the  select  commit- 
tee, and  that  the  mover  would  better  obtain  his  ob- 
ject if  in-stead  of  making  his  proposition  a  substi'; 
tute  for  both  resolutions,  he  would  so  modify  it  as 
to  make  it  a  substitute  for  the  4th  only.  Accepting 
the  3d  resolution  would  be  only  aflirming  the  vote 
of  !ast  evening.  Ad  the  difference  between  it  and 
the  3d  article  appeared  to  be  that  it  put  incorporat- 
ed and  unincorporated  societieson  the  same  footing, 

Mr.  WILLIAMS,  then  withdrew  his  resolution 
reserving  the  riglit  to  move  that  part  of  it  which 
proposed  tlie  principal  alteration  as  an  amendment 
to  Hie  4tli  resolution,  when  that  should  come  un- 
der consideration.  " 

Air.  .JACKSON,  of  Boston,  thought  the  time  had 
now  arrived  when  the  amendment  proposed  by 
Mr.  Saltonstall  could  be  conveniently  considered. 
It  had. been  determined  not  to  reject  the  gener,-\} 
principle  contained  in  the  third  article,  He  should 
be  Tlad  to  adopt  the  amendments  proposed.  He 
would  not  let  a  non-reshlent  withdraw  the  tax  oa 
his  lands  for  the  same  reason  that  taxes  for  schools 
and  highways  should  not  bs  withdrawn.  It  was 
for  the  interest  of  the  persons  owning  lauds  that 
public  worship  should  be  supported.  He  wished 
also  another  amendment  tluit  should  allow  all  per- 
sons to  withdraw  their  support  from  the  parish  in 
which  they  reside,  in  favor  of  another  society  in 
which  they  may  prefer  to  attend  worship,  though 
of  the  same  denomination  But  he.  was  not  so 
strenuous  for  cither  as  to  urge  them  so  as  to  endan- 
ger the  whole  article.  He  wir-lisd  however  that 
the  sense  of  the  convention  might  be  taken  ou 
the/<e  aniendn.ents. 

Mr.  SALTONSTALL,  then  moved  io  amend 
by  pubstitutiNg  for  the  3d  and  4th  resolutions  of 
the, select  committee  a  resolution  importitig  that 
it  is  not  expedient  further  to  amend  the  third  arti- 
cle of  die  declaration  o?  rights  than  by  providing 
that  the  taxes  raised  upon  the  real  estate  of  non- 
resident proprietors,  shall  l*e  applied  towards  tlia 
support  of  public  worship  in  the  town,  precinct  or 
parish  in  which  such  real  estate  shall  be  situated, 
and  also  to  provide  that  the  word  '•  christian" 
shall  be  substituted  for  "protestant." 

Mr.  SULLIVAN, of  Biookiine,  wished  it  to  ba, 
understood  that  it  had  been  decided  by  the   high- 
est judicial  tribuna  that  the  law  of  1811  vvas  not  re- 
pugnant tathe  Constitution. 
I      Mr.  BLISS,  of  ."jpringffeld, would  be  '"n  favour  of 
j  the  resolution  with   one    filteration,  but  as  it  was, 
j  must  oppose  it     If  it  were  a  new  subject  he  should 
l/resume  that  t'-.e  Supreme  Coinf  would  give   such, 
a  construction  to  the   Constitution,  that  he   should 
be  satisfied  wiih    it  without  alteration.     But  that 
Court  many  years  ago,  composed  then  of  persons 
who  were  all  mcmirers   ofthe   Convejuiou   which, 
formed  the  Constitution,  decided  that  persons  must 
be  of  a  diftercnt  denomination  from  the  paiishia 
which  they  wei*  situated;  ;o««Utls  U-Ct*  t»  w;4«- 


182 


MASSACHUSETTS  CONVENTION. 


draw  their  taxes  for  the  support  of  public  worship 
"in  another  society  to  which  tliey  might  clioosc  to 
Unite  themselves.  He  could  not  see  in  the  Coiisti- 
tvttioa  the  g;rounds  of  this  decision,  but  he  must  pre- 
sume that  It  was  construed  rightly.  There  was  a 
great  variety  of  opinions  amonsj  persons  of  the 
same  denomination  which  made  it  impos.sible  for 
them  to  worship  togetlier  with  propriety.  If  the 
f  Antleman  from  Salum  would  provide  a  further  a- 
mendmeiit  that  should  remove  the  difficulty  alluded 
to,  he  would  agree  to  it.  He  proceeded  to  make 
some  remarks  on  the  report  of  the  select  committee. 

Mr.  J.\CKSON  moved  to  amend  the  resolution 
so  that  it  should  read  in  substance  as  follows  ;  that 
it  is  not  expedient  further  to  alter  and  amend  the 
third  article,  except  to  provide  that  all  monies  paid 
by  the  subject  for  the  support  of  public  worship 
and  of  the  public  teachers  of  piety,  religion  and 
morality ,be  applied  to  the  public  teacheror  teachers 
if  there  be  any  one  whos*;  instructions  he  attends, 
whether  of  the  same  or  of  a  different  sect  or  de- 
nomination from  that  of  the  sect  in  which  the  mo- 
ney is  raised  ;  provided  however  that  taxes  raised 
•n  the  real  estate  of  non  resident  proprietors  shall 
be  applied  towards  the  support  of  public  worship 
in  the  town, precinct  or  parish  in  which  real  estate 
shall  be  situated  ;  and  also  to  provide  that  tlie  word 
*'  christian"  shall  be  substituted  for  the  word  *'  pro- 
lestant." 

Mr.  vV'HITTEMORE,  af  West  Cambridge,  said 
this  was  the  most  intolerant  proposition  ever  of- 
fered. A  person  might  reside  in  a  town  where 
there  was  a  congregational  society,  and  belong  to 
a  baptist  society  in  the  next  town.  There  were 
many  instances  of  this  kind.  \Vas  it  right,  was  it 
just,  that  a  man  should  pay  a  tafec  for  every  cent  of 
property  he  has,  to  support  a  church  he  does  not 
attend,  and  a  kind  of  doctrine  he  does  not  believe  .' 
This  was  tyranny  in  the  tirst  degree 

Mr.  PARKEK  said  the  gentleman  mistook  the 
proposition.  It  embraced  only  the  estate  of  a  non 
resident  proprietor. 

Mr.  TILLINGUAST,  of  Wrenlham,  said  all  his 
estate  might  be  in  the  next  town  to  that  in  which 
he  resided,  and  he  might  belong  to  a  baptist  soci- 
ety in  which  thcv  did  uot  levy  taxes.  His  whole 
property  would  then  be  taxed  to  support  a  reli- 
gion which  he  did  not  wish  to  support,  and  he 
■would  be  deprived  of  the  means  to  support  his 
own  religion.  He  hoped  the  proposition  would 
not  be  ratified,  it  would  be  an  actof  tyranny. 

Mr.  QUINCY  said  that  the  question  before  the 
committee  was  the  amendment  offered  by  his  col- 
league (Mr.  Jackson.)  The  gentleman's  remarks 
applied  to  the  original  proposition. 

Mr.  WILLIAMS  said  he  found  himself  in  a  di- 
lemma  he  did   not  expect.     He  had  intended  to 
withdraw  only  the  first    part  of  his  resolution,  in- 
.        tending  to  reserve  the  other  part  of  it  as  an  amend- 
ment to  the  fourth  resolution. 

Mr.  QUINCY  said  that  the  gentleman  was  not 
precluded.  He  had  had  the  opportunity  to  ex- 
plain all  his  views,  and  if  the  committee  approved 
Ijis  plan  they  would  not  vote  for  the  substitute  pro- 
posed by  the  getitlcmun  from  Salem,  and  he  would 
have  an  opportunity  tomave  his  amendment  in  the 
proper  lime. 

Mr.  of  said  if  he  un 

derstood  the  amendment,  it  gave  to  a  subject  resi- 
ding further  from  his  own  meeting  house,  than 
from  that  of  an  adjoining  parish  the  right  to  with- 
draw, for  that  reason  or  tor  any  other  personal 
eonvenience,  and  to  lake  with  him  the  taxes  paid 
by  him  to  an  adjoining  parish,  though  it  might  leave 
hi«  ovvn  parish  unalile  to  pay  their  minister.  If 
this  was  to  be  the  operation  of  it,  which  he  believ- 
ed would  be,  it  would  leave  many  small  parishes 
entirely  unable  to  support  public  v.orsliip. 

Mr.  FOSTER  Ihouglii  this  proposiiieu  wa«  lia- 


ble to  the  same  objection  with  the  report  of  the 
select  committee.  The  situation  of  the  different 
religious  societies  was  extremely  various.  We 
might  as  well  attempt  to  make  a  garment  that  would 
suit  all  sizes  and  shapes,  as  to  make  u  regulation 
that  would  suit  the  condition  of  all  religious  socie- 
ties. If  we  agreed  to  the  third  article  with  this 
amendment,  we  should  seem  to  secure  the  object 
of  providing  for  the  support  of  public  worship,  but 
should  defeat  it  by  giving  every  one  leave  to  give 
their  support  where  they  please.  He  was  willing 
that  every  one  should  have  liberty  to  worship 
where  he  pleased,  but  his  money  ought  to  go  to  die 
town  or  parish  where  he  lives,  and  \fhcrr  he  en- 
joys the  benefit  derived  from  public  religious  in- 
struction. 

Mr.  LINCOLN,  of  Boston,  said  he  had  no  per- 
sonal interest  in  the  question,  but  he  had  friends 
who  had  ;  and  he  asked  if  the  period  had  not  ar- 
rived when  people  might  be  allowed  to  pay  their 
money  for  the  support  of  the  gospel  where  they 
please.  He  hoped  the  question  would  not  be  ta- 
ken without  much  deliberation. 

The  question  was  taken  on  adopting  the  amend- 
ment and  decided   in  the  affirmative — 185  to  113., 

On  motion  of  Mr.  Foster  the  committee  rose — 
188  to  114,  reported  progress  and  had  leave  to  sit 
again. 

Messrs.  Hall  of  Medford,  Garfield  of  Tyringham, 
Horton  and  Flswer  of  West  Springfield,  Cobb  of 
Orange,  Hodges  of  Taunton,  Mason  of  Swansey, 
and  Hyde  of  New  Marlborough  had  leave  of  ab- 
sence. 

Mr.  NEWHALL,  of  Lynnfield  moved  tkat 
when  the  convention  adjouried  they  should  ad- 
journ to  Tuesday  next,  Monday  being  Christmas. 
Negatived.  And  the  Houiie  adjourned  to  9  o'clock 
on  Monday  merning. 


Monday,  Dec.  2D. 

The  Convention  met  at  half  past  9  o'clock .  The 
journal  having  been  read, 

Mr.  HYDL,of  Lenox, gave  notice  that  he  should 
tomorrov   move,    that   when    the  Convention  ad- 
journed it  should  adjourn  to  the  sccend  Wednesday  - 
of  February  next. 

The  Convention  proceeded  to  the  first  reading  of 
the  resolutions  reported  by  the  select  committee  on 
that  part  of  tlie  constitution  relating  to  oaths,  sub- 
scriptions, iiic. 

Ine  first  resolution  which  provides  that  certaia 
oaths  shall  be  taken  in  lieu  of  the  oaths  and  declar- 
ations heretofore  required  having  been  read, 

Mr.  TUCKERMAN  moved  so  to  amend  it  as  to 
require  that  any  person  chosen  to  the  office  of  gov- 
ernor, lieut.  governor,  or  counsellor,  or  to  »  scat  in 
the  senate  or  house  of  representatives,  shall  after 
accepting  the  office  or  trust,aiid  before  entering  on 
its  duties, make  and  subscribe  the  following  declar- 
ation. "  I do  believe  in  the  truth  of  the 

Christian  religion." 

Mr.  PRINCE,  of  Boston,  moved  that  the  reso- 
lution and  amendment  should  lie  on  the  table,  and 
be  assigned  for  consideration  tomorrow.  He  said 
that  although  he  was  opposed  to  the  adoption  of 
any  thing  like  the  amendment  proposed,  and  had 
already  expressed  his  views  fully  to  that  effect,  he 
thought  that  gentlemen  ought  to  have  an  opj)ortu- 
nily  to  be  heard  in  support  of  the  amendment.  It 
was  now  Christmas  day,  the  house  was  in  conse- 
quence extremely  thin,  and  those  who  felt  particu- 
larly interested  in  support  of  the  auiendmenc  were 
priucipally  absent.  ■  There  appeared  to  be  a  great 
impropriety  in  taking  advantage  of  the  day,  and 
the  absence  of  those  who  conscientiously  pay  a  re- 
spect to  it,  to  expunge  from  the  constitution  a  pro- 
visiea  which  uuioy  of  those  gentiemeu  considered 
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one  of  the  essential  supports  of  the  Christian  relig- 
T*n. 

The  motion  was  negatived. 

The  question  on  the  amendment  was  then  taken 
and  decided  in  the  negative — 91  to  126. 

The  question  recurred  on  tlie  resolution  and  it 
passed  to  a  second  reading. 

The  second  reslution  which  provides  that  Judg- 
es of  Courts  and  United  Slates  Officers  shall  not 
hold  certain  offices  fcc.  was  then  read. 

Mr.  WEBSTER  moved  to  amend  by  adding  af- 
ter no  Judges  of  any  Courts  of  this  Commonwealth 
the  words,  "  except  the  Coarts  of  Sessions." — 
The  amendment  was  agreed  to. 

Mr.  ALVORD,  of  Greenfield,  moved  to  amend 
by  adding  after  the  provision  that  Judges  of  C»urts 
of  Common  Pleas  shall  hold  no  other  office  except 
that  of  justice  of  the  peace  and  militia  offices — 
"  provided  however  that  this  amendment  shall 
not  operate  t«  deprive  any  such  judge  of  any  office 
which  lie  now  lawfully  holds." 

Mr.  WEBSTER  thought  that  if  the  amendment 
should  operate  immediately  iiptn  any  office  inclu- 
ded in  it,  It  ought  so  to  ©perate  on  all.  He  wasa- 
gainst  the  amendment. 

Mr.  ALVORD  said  it  was  a  different  question 
whether  a  person  holding  a  certain  office  siiould 
be  eligible  to  another,  and  whether  such  person 
shall  be  deprived  of  an  office  of  which  he  is  how 
lawfully  invested.  He  could  not  reconcile  it  with 
his  notions  of  justice  that  persons  who  had  accept- 
ed offices  under  the  Constitution,  should  be  depriv- 
ed of  them  by  the  creation  of  an  incompatibility  by 
an  alteration  of  the  Constitution. 

Mr.  LAWRENCE,  efSroton,  Mr.  Lincoln  of 
Worcester,  Mr.  Willard  of  Fitchburgh,  and  Mr. 
Walker  of  Templeton,  spoke  against  the  amend- 
ment. 

The  amendment  was  negatived. 

Mr.  — ,  of ,  moved  to  amend  by  in- 
serting among  the  persons  who  shall  be  consider- 
ed as  vacating  their  offices  by  accepting  the  trust 
of  member  of  Congress,  after  Solicitor  General, 
the  word?  "  County  Aiternies."  The  amendment 
was  agreed  te. 

The  second  lesolution  then  passed  to  a  second 
reading. 

The  third  resolution  providing  for  future  a- 
mendments  of  the  Constitution  was  then  read. 

Mr.  PHELPS,  of  Chester,  moved  to  amend  by 
striking  out  the  words  "  two  hirde,"  the  propor- 
tion of  two  successive  legislatures  who  should  be 
required  to  vote  in  favor  of  any  specific  amend- 
ment before  it  shall  be  submitted  to  tlie  people  for 
their  ratification,  and  inserting  "  majority." 

Mr.  WEBSTER,  of  Boston,  was  decidedly  op- 
posed to  the  proposition.  If  adopted,  the  whole 
•onstitution  would  be  constantly  under  amendment, 
and  every  change  of  party  would  efiect  an  altera- 
tion in  the  constitution.  The  provision  that  the 
proposed  amendment  should  be  agreed  to  by  the 
Legislatures  of  two  successive  years,  would  fur- 
nish no  adequate  security.  A  teinporarv  excite- 
ment might  influence  both,  for  the  whele  year 
wiglit  in  effect  be  but  iVoin  the  end  of  one  year  to 
the  beginning  of  the  next.  He  had  heard  an  objec- 
tion to  requiring  two  thirds  of  both  houses,  from 
the  particular  organization  of  the  Senate,  it  heJBg 
apprehended  by  some  persons  that  certain  districts 
might  be  so  associated  as  to  jirevent  any  amend- 
ment from  taking  place.  He  did  not  see  the  weight 
of  the  argument  but  was  willing  that  the  resolution 
should  be  so  amended  as  to  meet  the  objection. — 
He  would  rather ,  have  no  amendatory  provision 


than  on«  by  which  changes  c»ul<f  be  effected  too 
easily.  With  a  view  to  meet  this  objection  and  to 
remove  all  obstruction  on  this  ground  to  the  adop- 
tion of  the  arrangement  relating  to  the  Senate,  he 
was  willing  to  amend  the  resolution  so  as  to  require 
only  a  majority  of  the  Senate,  but  two  thirds  «f 
the  poriular  branch. 

Mr.  PHELPS  said  that  he  sheuld  be  satisfied 
with  an  amendment  and  therefore  withdrew  his 
motion. 

Mr.  WEBSTER  them  moved  to  amend  the  res- 
olution in  such  a  manaar  as  to  require  a  majority 
of  the  Senators  and  two  thirds  of  the  House  of 
Representatives  present  and  voting  thereon. 

Mr.  QUINCY  opposed  the  motion.  Our  ances- 
tors  in  framing  tlie  censtitution  provided  for  on» 
opportunity  only  to  amend  it.  They  wished  th« 
constitution  to  be  steady  and  thought  it  better  t9 
leave  us  to  struggle,  and  let  parties  struggle,  under 
the  constitution,  than  to  permit  them  to  triumph 
over  it.  If  yeu  req^uire  the  consent  of  two  thirds 
of  the  Senate  t»  efiect  a  change,  that  body  can  pro- 
tect itself  ;  but  under  this  provision  if  it  should  rea- 
der itself  unpopular  the  state  of  political  parties 
may  be  such  as  to  destroy  the  organization  of  the 
Senate. 

Mr.  AUSTIN,  of  Boston,  liked  the  propositioa 
of  the  committee  for  effecting  amendments.  The 
provision  very  properly  required  that  the  people 
should  not  bejjut  in  excitement  for  any  paity  pur- 
pose. He  was  sorry  to  hear  the  proposition  for 
amendment.  It  was  against  the  principle  of  the 
constitution,  by  destroying  the  equality  of  the^two 
bouses. 

Mr.  WEBSTER  said  that  he  felt  obliged  to 
make  this  article  conform  to  that  relating  to  the 
Senate,  otherwise  it  would  be  said  when  we 
came  to  the  Senate  that  we  must  make  that  con- 
form to  this.  He  wished  to  have  something  finish- 
ed. He  was  satisfied  witli  the  resolution  as  it  was, 
but  a  general  sentiment  had  been  expressed,  that 
it  ought  not  to  be  in  the  power  of  any  two  districts, 
by  combining,  to  defeat  any  proposed  amendment. 
It  was  not  a  principle  of  the  constitution  that  the 
two  branches  are  equal.  No  money  bill  can  ori- 
ginate in  the  Senate.  In  Virginia  all  bills  originate 
in  the  lower  house.  No  objection  was  made  te  re- 
quiring two  thirds  of  the  house,  and  he  thought 
that  tins,  with  a  majority  of  the  Senate,  and  for  two 
successive  years,  taking  the  yeas  and  nays,  with  a 
publication  of  the  amondments  proposed,  would  be 
a  sufficient  securitv. 

Mr.  AFTHORf  was  unwilling  to  have  altera- 
tions too  easy.  He  preferred  the  resolution  as  re- 
ported. 

Mr.  J.  PHILLIPS,  of  Boston,  said  hfe  understood 
that  the  proposed  organization  of  the  Senate  and 
House  of  Representatives  was  on  the  ground  of  a 
compromise,  in  which  a  larger  proportion  of  power 
in  the  Senate  was  given  to  the  sea  board,  to  bal- 
ances the  undue  influence  of  the  inland  parts  ef  the 
Commonwealth  in  the  other  branch.  He  would 
therefore  propose  that  in  all  amendments  relating 
to  the  Senate,  the  consent  of  two  thirds  of  that 
body  should  be  required. 

Mr.  LINCOLN,  of  Worcester,  said  the  whole 
power  in  relation  to  amendments  might  as  well 
be  left  to  the  Senate,  as  to  require  the  consent  of 
two  thirds.  If  four  fifths,  or  nine  tenths  of  the 
people  should,  for  two  years,  be  in  favor  of  any 
'  -^mendmeiit,  unless  the  Seitat*  consented,  it  would 
be  all  in  vain.  'One  third  of  the  Senate  might  be 
chosen  by  a  little  more  than  one  fifth  of  the  peo- 
ple, and  might  prevent  the  wishes  of  the  other 
four  fifths.  As  to  the  danger  of  altering  the  eov- 
ernment,  whese  government  was  it  ?  The  people'sj 
and  when  two  thirds  of  the  pi^ople  want  an  alter« 
ation  they  will  effect  it  in  same  way  or  other. 
It  would  be  safe  to  require  tlie  content,  for  two 
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years,  of  enly  two  thirds  of  thft  House  ;  they  would 
pave  thn  rights  of  the  pi-oulc  at  hcait,  more  than 
those  wh.T  represeiiled  proferty.  Tlierc  wns  no 
danger  of  a  popular  cx'iicment  continuing  two 
J  ears,  so  as  to  lia>'e  a  bad  intiurnce  on  tiir  frame 
of  government,  Tlie  propo^;ing  ariiendmcnts  was 
not  a  subject  of  legislatio)!  and  tliere  was  no  need 
of  a  check.  He  was  content  with  this  amendniept 
of  the  resolution,  hut  he  siiculd  have  liked  bettei' 
to  leave  the  nubjsct  to  tv.o  thirds  of  the  House  of 
Representatives  alone. 

Mr.  SLOCUM  ,=;poke  in  favor  of  the  amendment 
as  compared  with  the  resolution  reported  by  the 
select  committee.  Half  a  loaf  was  better  llian  no 
^read. 

Ml'.  QUINCr  said,  that  tho.«e  who  maintained 
tht^ -organization  of  the  Senate  were  »n  popular 
grounv'i ; a--;  much  as  those  who  defended  (he  popu- 
lar brancli.  It  was  for  the  iii<erest  of  (he  people 
to  maintain  the  Senate.  The  popular  branch 
vould  be  the  all-powerful  one.  According  to  the 
compromise,  two  thirds  of  a  majority  of  one  half 
of  the  people  woidd  send  two  thirds  of  the  H.  of 
Beprescntatives,  It  was  all  important  to  the  bal- 
ance of  the  two  branches,  to  reijuiio  the  assent  of 
two  thirds  of  the  Senate.  They  had  been  makniii 
a  compromise,  and  he  was  glad  to  see  it  ;  but  he 
xvishej,  tlie  weakest  branch  to  have  the  pc«er  of 
prat^cring  itself.  VVhenevei  there  should  be  vi- 
olent ^parties,  they  would  set  the  principle  of  a- 
niendment  r^t  work.  He  did  not  wish  to  see  the 
effect  of  local  intere^t.s  ;  he  ivould  rather  increase 
the  number  of  tha  Senate.  He  liked  40  better 
t^an  36  ;  he  wished  it  might  remain  ;  he  liked  old 
numbers.  He  concluded  iiy  moving  to  postpone 
the  subject  until  tomorrow  at  10  o'clock. 
"  Mr.  STARKWEATHER  hoped  the  motion  to 
postpone  would  not  prevail  He  should  have  no 
objection  to  a  provision  for  amendment  similar  to 
the  one  in  the  Constitution.  He  should  have  been 
satisfied  with  the  mode  reported  by  the  committee; 
but  he  thought'  the  amendruent  under  considera- 
tion, guarded  as  ii  would  be  by  other  provisioiis  of 
the  resolution,  would  he  safe. 

Mr.  QIIINCY  withdrew  his  motion. 

Mr.  HAZAtiD,  of  Hancock,  was  opposed  to 
both  the  rciioiutions  and  the  amendment.  If  in  or- 
der, he  would  move  to  amend  the  amendment,  so 
as  to  leave  the  power  to  two  thirds  of  the  heuse  •{ 
representatives.  The  people  w^ere  the  ones  to  de- 
termine, whethert'ae  constitution  shoidd  be  amend- 
ed. 

The  PRESIDEIST  said  this  was  in  opposition  to 
the  amendment,  and  was  not  ifi  order. 

Mr  BLAKE  said  this  wr^s  a  very  important  siib- 
.ject,  and  he  moved  to  have  it  postponed.  His  ob- 
ject was,  to  have  a  motion  oflered,  to  let  an  exper- 
iment be  tried,  for  a  limited  time,  say  live  or  ten 
years,  of  the  amendments  they  should  make.  It 
•ivould  be  a  pity,  if,  after  so  long  a  session,  they 
should  not  be  able  to  devise  somethintr  that  would 
stand  the  test  of  at  lea.st  a  few  years.  The  framfrs 
of  the  constitution  were  so  deuiruus  of  giving  it  siu- 
bdity,  that  they  provided  Ihatit  shoeki  lotbe  alter- 
ed undei  fifteen  year.s.  He  should  bring  in  a  res- 
olution for  the  purpose  of  trying  an  experiment  of 
zhh  kind. 

Mr.  WEBSTER  had  no  objection  to  a  postpone- 
ment ;  he  was,  however,  satified  th:it  this  was  the 
only•ad^  isable  way  of  making  amendiaents  to  the 
co.'iStitution.  «■ 

Mr.  AUSTIN  r,aid  he  never  meant  to  deny  that 
«  majority  of  the  f^eople  had  a  rif^lit  to  alter  the 
constitutio.n,  if  they  haa  the  will ;  the  question  was 
only  as  to  the  mode  of  ascertaiuing  this  will  The 
amenflment  offered  was  said  to  be  on  the  ground 
th".t  the  house  of  representatives  was  a  better  rcp- 
x»J*i)tation  of  the  people  tlian  the  senate  was;  he 
aiyeoted'  to  that  reason"    Coiicession  enough  had 


already  been  made  by  the  large  towns.  The  re- 
mark was  not  correct  that  the  senators  from  two 
districts  could  prevent  an  amendmeiit  from  being 
prop«>:,ed  to  the  people  ;  thirteen  would  be  necessa- 
ry for  that  purpose.  \Vhen  two  third*  of  the  poji 
ular  branch  wri-e  in  favor  of  an  amendment,  tlic 
senate  would  not  resist  for  light  reasons.  Ifllies;^ 
thirteen  resisted,  he  should  conclude,  that  the-y 
were  doing  the  duty  for  which  thty  were  iiilendedl 
The  object  in' requiring  two  thirds  was  not  to  pre- 
vent necessary  amendments,  but  such  as  were  un- 
necessary ;  to  ))rcvent  fircltrands  being  thrown  a- 
mong  the  people  to  kin<lle  discord.  A  great  many  . 
propositions  had  been  made  for  amending  the  cuu- 
stitution  of  the  United  S'.ates,  and  ha ;1  been  nega- 
tived by  the  people.  But'lhis  w-as  don'?  in  deliber- 
ative assemblies,  in  the  legislatures  of  the  several, 
stales;  which  was  ditl'c/ent  from  submitting  the 
propositions  to  town  mertliiigs  He  would  not  inti- 
mate that  the  people  in  (own  meetings  would  not 
determine  right,  but  it  wo'uld  be  inconvenient  to' 
tlieni  to  be  ottcu  called  upon.  He  thought  thiij 
mode  of  submitting  amendments  to  the  people,  by  ' 
t^^•v)  thirds  (tf  each  branch  of  the  legislature,  much 
better  than  the  one  j^opcsed  by  his  colleague  (J\ir. 
Blake)  of  calling  a  new  convention. 

Mr.  BLAKE  said  he  did  not  intend  to  liave  a( 
cpuNCntion  called,  but  to  prevent  any  alteration  i« 
any  way  for  a  limited  time. 

Mr.  Banister  said,  that  on  (he  principle  of 
checks  and  balances,  it  would 'oe  inconsistent  to 
adopt  this  amendment,  after  retdinino  valuation  as 
i.the  basis  of  the  senate.  It  was  as  important  to  the 
security  of  the  pc?»j)le  to  ])retect  the  senate  as  the 
house  of  re])rescntatives.  The  object  in  having  the 
small  body,  was  to  prevent  the  effect  of  popular 
excitement ;  and  if  only  a  iwajority  of  the  .■,enate 
\vas  rerjuired,  this  majority  would  be  very  apt  to  be 
carried  away  by  the  same  popular  excitement 
which  intlueiiced  two  thirds  ol  the  house  of  rcpre- 
.seiitatives. 

Mr.  WEBSTER  said  he  could  not  sit  quiet  nndei^ 
the  charge  of  inconsistency.  He  stated  the  other 
day,  or  meant  to  state,  that  the  senate  was  nol 
intended  a.'i  a  check  agaiijst  the  people,  but  against 
the  house  of  representatives.  He  kn("\^•  no  i)rinci-  ^ 
pie  that  could  prevent  a  majoiily,  even  a  bare  ma- 
jority of  the  people,  froBi  altering  the  constitution. 
The  object  of  the  mode  proposed  for  makiu;;  a- 
mendments  in  it,  was  to  prevent  the  people  fionv 
being  called  upon  to  make  trivial  ainemhnents,  or 
any  amendments,  excejjt  when  a  real  evil  existed. 
A  itiassn  for  reciuiriiig  two  thirtls  i)f  the  house  and 
o'.ily  a  majority  of  the  senate  was,  that  the  general 
sense  cf  the  people  was  belter  expressed  by  repic- 
sentatives  troni  small  riislricts  than  Irom  large  ohcs. 
This  was  not  an  exercise  of  legislative  power — it 
was  only  referring  to  ihime  branch  the  pov\er  of 
making  propositions  to  the  people.  Having  a  sen- 
ate to  consist  of  thirty-six  members,  and  twelve  of 
them  chosen  from  two  districts,  was  very  dillrrent 
from  having  fifty  senators  aud  chosen  troni  Jmall 
districts,  in  regard  to  the  influence  of  one  third. 

The  amendment  was  adopted,  and  the  resolution 
as  amcHded  passed  to  a  second  reading. 
.   Tomorrow,  at  10  o'elock,   was  assiencd  for  the 
second  reading  of  these  several  resolutions. 

Mr.  BAMSTER  was  appointed  on  the  ccin- 
mittce  for  inquiring  what  businet.- was  required  to 
be  done  and  when  the  convemion  might  haxe  a  re- 
cess, in  the  room  of  Mr.  Davis,  who  liad  left  town. 

The  resolution  of  the  same  standing  commiitee, 
for  giving  the  legislative  power  to  erect  and  consti- 
tute citv  governments,  as  reported  by  the  committee^ 
of  the  whole  with  amendments,  was  read.  The  a- 
men^mei't>  for  regulating  the  returns  at  elections, 
and  for  giving  the  legi.slatuie  tl-e  right  of  repealing 
bye-iaw»  of  cities;  verc  adopted  wnhcut  debate. 
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Mr.  VARNUM,  pf  Dracnt,  objected  to  the  other 
j^meiidment,  whicli  made  it  necessary  for  a  town 
to  havp  10,00^  inhabitants  hefoie  it  coutd  be  incor- 
poratod  ;  lie  said  it  was  dcsiralile  to  have  unil'oim- 
Uy  in  ihB  government  of  onr  towns.  He  therefore 
Wished  to  have  30,000  substituted  for  10,000. 

'L'iie  question  vvas  taken  for  retaining  10,000  and 
negatived — 83  to  13t). 

A  sliL'lit  debate  ensued,  in  which  Messrs.  Ran- 
ioul,  J.  Phillips,  Stai  Uweatiaer,  Jackson,  and  f  res- 
iioit  took  |iait,and  vai  ious  numbers  were  proposed. 

The  ((liestio.T  was  taken  for  adopting  12,000,  and 
decided  in  the  afiirmative — 165  to  84. 

The  resclutioa  as  amended  passed  to  a  second 
reading 

The  resoKition  reported  by  the  same  select  Com- 
niitee,  that  it  is  not  expedient  to  make  further  pro- 
vision in  the  Constitution  relative  to  the  substitu- 
tion of  affirmations  for  oaths,  was  read. 

Mr.  B  AL  D WIN ,  of  Bo.ston,  objected  to  it.  He 
said  it  went  on  the  supposition,  il.at  Quakers  were 
bo»n  with  different  conciencies  from  other  men, — 
There  were  some  pious  men  wlio  had  no  objections 
to  taking  an  oath  ;  there  were  others  equally  pious 
who  had.  No  wicked  man  would  object  to  taking 
an  oath,  and  he  thought  tliat  a  solemn  alflrmation 
of  a  good  man,  made  on  the  presuration  tliat  God 
was  presen',  oaglit  to  be  suftlcient. 

iVlr.  HINCKl^iiY,  of  iNorthampton,  saul  he  had 
found  no  reason  to  saiihfy  his  niiiid  wliy  Quakers 
Bad  uecn  exempted  originally  from  taking  oaths; 
bat  the  exemption  had  existed  for  a  long  time,  :ind 
no  great  inconvenience  had  ai  iseii  from  it.'  He 
explaii:''d  his  views  as  te  tiie  meaning  of  the  New 
Testauient  where  it  commands  not  to  swear,  and 
ciled  a  passage  /rom  the  Old  Testiinent,  where 
God  couimauds  to  swear  by  his  name.  He  thought 
it  was  proper  to  have  the  oath  in  the  name  of  the 
Supreme  Being.  It  gave  a  solemnity  to  the  pi  o- 
ceedin^s  in  courts  of  justice,  and  ha  hoped  no  fur- 
tiier  alterations  would  be  made  in  tlie  Constitu- 
tion. 

''  Mr  WEBSTER  said  that  a.s  to  oaths  in  courts 
of  law,  the  Legislature  had  already  ample  powers. 
Gentlemen  argued  as  if  nobody  had  any  right,  ex- 
cept the  person  called  upon  to  swear  ;  when,  in 
truth,  he  was  the  person  who  had  the  least  right. 
"The  parly  who  called  him  to  ii«tify  had  the  right. 
A  man  on  trial  for  liis  life  hac/  a  right  to  the  lesti- 
qiouy  of  a  witness  under  the  saiicliou  of  an  oath  ; 
there  was  no  security  otherwise.  If  the  Rev.  gen- 
tleman from  Boston,  (Mr.  Baldwin)  had  been 
much  conversant  in  courts  of  law,  he  would  have 
seen  that  the  greatest  scoundrels  sometimes  pre- 
tfmd  to  have  scruples  of  conscience  iu  regard  to 
taking  oaths. 

Some  further  debate  ensued  in  which  Messrs. 
VVebsler,  .1.  Davis,  Baldwin,  Austin,  {Nichols,  H. 
Lincoln,  and  Spragueioak  part,  relating  as  well 
to  oaths  of  oflice,  as  to  other  oaths;  but  as  the 
same  arguments  were  brought  forward  when  the 
subject  was  discussed. i;i  committee  of  the  whole, 
and  were  reported  in  that  part  of  the  proceedings, 
it  is  unnecessary  to  repeat  them. 

Mr.  NICHOLS  irnved,  that  when  the  question 
was  taken  it  shoiikl  be  bv  yeas  and  navs.  Nega- 
tived, oniyGy  rising  in  favor  of  the  motion. 

The  resolution  then  passed. 

A  motion  to  adjourii  was  negatived — 93  to  137. 
SHEUIFFS. 

Mr.  VALENTINE, of  H.^i^kiulon, offered  a  res- 
olution for  providing  in  the  Coristitution,that  Sher- 
ifl's,  Registers  of  Deeds  and  County  Treasurers, 
shall  be  chosen  by  a  majority  of  the  ballots  of  4lie 

legal  voters  in  the  severaJ  counties,  on  the  — 

day  of . 

Mr.  VaLENTI.NE  Said  he  was  aware  that  Beg- 
K^crs  of  Deeds  and  County  Trensniers  were  now 
^ected  m  this  manner,  but  his  object  in  including 


them  in  his  resolution  \ns,  that  all  the  Gonnty  offi- 
cers, in  case  the  proposition,  so  far  as  it  respects 
Sheriffs,  should  be  adopted,  might  be  elected  oi^ 
the  same  day,  whenever,  according  to  the  terms  of 
their  offices,  they  should  happen  to  be  chosen  in 
the  same  year.  Mr.  V.  moved  that  his  resolution 
be  committed  to  a  committee  of  the  whole. 

Mr.  STABKWEATHJm  had  not  had  many 
minutes  to  make  up  his  mind  on  this  proposition, 
b '1  n  -t  was  a  new  stibjcct,  and  one  of  not  so  very 
grea,t  imp  rtance,  he  hoped  it  would  not  be  com- 
1111  ued. 

Mr.  SAVAGE,  of  Boston,  said  he  had  not 
brought  forward  any  proposition  himseli' for  aher- 
ing  the  Constitution,  and  probably  should  not ;  bat 
it  was  the  right  of  every  gentleman  making  swrh  a 
proposition,  to  have  it  considered  ;  and  by  refer- 
ring this  proposition  to  a  committee  of  the  whole, 
the  gentleman,  who  las;  spoke,  would  have  a  little 
time  to  make  up  his  mind. 

The  (luestion  to  commit  was  nitgatived — 92  to 
13^. 

Mr.  VALENTINE  said  the  inoticii  was  of  more 
consequence  than  gentlenitn  might  think.  At 
present,  the  Sheriff  is  iif)i)ointed  by  the  Governor 
and  Council.  It  was  one  of  the  most  impoitant 
I  antl  lucrative  officesin  thestate.  It  was  important,;  s, 
'  well  in  respect  io  the  creditor,  as  to  the  debtor. — •■ 
The  present  mode  of  appointment  gave  occasion  to 
many  frauds  and  iniposiiions,  and  in  times  of  po- 
litical animosity  was  made  nn  engine  for  party  pur- 
poses and  for  favoritism.  The  questi<in  wasolten,' 
not  who  was  best  qualified  for  the  office,  but  who 
had  most  frieiids  in  the  cabi,iet.  M«ch  had  been 
said  about  the  people's  rights.  In  the  present, 
case,  the  psople  would  have  a  fair  opportunity  of 
judging  of  the  merits  of  the  different  candidates, 
and  of  selecting  the  one  best  qualified.  ' 

Mr.  WILDE  rose  to  a  question  of  order.  He 
said  he  had  voted  for  committing,  on  the  ground 
that  the  gentlenun  could  sot  discuss  his  proposi- 
tion in  Convention.  ^', 

A  member  who  voted*[jB  the  majority  oa  tl  e 
question  tor  committing,  moved  a  reconsideration 
of  the  vote. 

Mr.  VARNUM  suggested  that  the  gentleman 
from  Hopkiiiton,  might  accomplish  his  object  with- 
out a  reconsideration,  if  he  would  vary  his  motion, 
sa  as  to  apply  to  sheriffs  only.  < 

Mr.  V.\LEi^TINE  said  he  had  no  objection. — 
He  only  wanted  to  have  the  subject  considered, 
which  he  tlioiight  might  be  done  more  conven- 
iently in  committee,  than  in  Convention,  ipie  mod- 
ified his  proposition  accoiding  to  Mr.  Varuum's 
suggestion.    " 

Mr.  I'RESCOTT  said  this  w;;s  a  proposition 
for  making  an  impitirtant  alteration  in  the  Consti- 
tution and  that  it  ought  to  be  committed. 

The  question  was  taken  for  conmiittina  if  to  a 
committee  of  the  whole,  and  decided  in  the  affir- 
mative without  a  division. 

The  resolution  respecting  the  pecuniary   qualifi- 
catioi4S  of   voters,  with    INIr.  Blake's  amendment, 
that  every  citizen  &c.   who  is  liable  to    pay,    and. 
does  pay  taxes,  may  vote  for  governor  &,c.  as  pas- 
sed in  committee  of  the  whole,  was  read. 

Mr.  NICHOLS  moved  to  amend  by  striking  out 
"  does  pay." 

Mr.  WEBSTER  said  thJs  came  to  universal  suf- 
frage. He  presumed  the  intention  of  the  mover 
of  the  original  ainendnient,  was  to  make 
every  perscri  who  voted,  participate  ia 
the       support       of      the       government.  He 

had  expected  that  some  propositions  would 
have  been  Ijrought  forward,  shewing  the  mode  in 
which  the  original  ameiulinenl  could  be  carr-ed 
into  effect.     He  sliould   be   content   with   it,  if  it 


could  be   she\»ii  to  be   more  convenient  tl 


the 


old  mcile.     He  shoulil  object  io  giving  up  ull  pe- 
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cuiiiary  qualification,  though  he  might  be  content 
with  the  smallest  tdx.  There  was  a  great  differ- 
ence between  this  and  universal  siiffiage. 

On  motion  of  Mr.  L    Lincoln,  the  house  adj'd. 


Tuesday,  Dec.  26. 

The  Convention  met  and  attended  prayers  offer- 
ed by  the  Rev.  Mr.  Palfrey. 

Mr.  HVDii,  in  pursuance  of  notice,  moved  thai 
when  tiu'  convention  adjourns  today,  it  shall  ad- 
journ 10  tht;  second  Wednesday  of  February  ne.xt. 
He  stated  in  support  of  the  motion,  that  the  con- 
vention liad  been  in  session  six  weeks,  and  from 
the  pro:;ress  of  business  there  was  reason  to  believe 
that  several  weeks  longer  would  be  necessary — 
that  the  General  Court  stood  adjourned  to  the  2d 
Wednesday  of  January,  and  that  about  seventy 
members  of  the  convention  were  also  members  of 
the  general  court,  and  would  wish  to  return  to  their 
families  before  the  beginning  of  the  session  of  that 
body — and  that  an  advantage  would  be  gained  by 
givuig  an  opportunity  to  the  inem+)(;rs  of  the  con- 
vention to  return  to  their  constituents  and  learn 
their  sentiments  in  regard  to  the  measures  which 
have  been  under  discussion  here. 

Mr.  VARUM  made  a  few  observations  upon  the 
motion,  and  concluded  by  moving  that  it  should  lie 
upon  the  table  to  be  taken  up  next  week. 

The  motion  was  agreed  to — 16G  lo  30. 

Mr.  PRESCOTT,  from  the  commtittee  to  whom 
the  subject  was  referred,  submitted  the  following 
Report : 

The  Committee  appointed  to  inquire  what 
business  now  before  tiie  Convention,  or  i 
Committee,  tlie  public  interest  requites 
should  be  done  and  at  what  time  an  adjourn- 
ment or  rising  of  the  Convention  may  take 
place,  have  attended  to  that  subject,  and  now 
respectfiiily  rep*t —   i 

That  the  report  of  ^ne  select  Committee 
on  the  subject  of  the  Judiciary  Power,  and 
the  resolution  respecting  the  tenure  of  judi- 
cial offices,  have  been  referred  to  the  com- 
mittee of  the  whole,  but  have  not  been  acted 
•n  therein. 

That  the  report  of  the  select  Committee 
on  the  preamble  to  the  Constitution  and  the 
Declaration  of  Rights  has  been  acted  on, 
but  not  finished  in  the  committee  of  the 
whole. 

That  the  report  of  the  select  Committee 
•n  the  subject  of  oaths,  subscriptions,  &c. — 
And  on  the  resolution  which  respects  the 
authorizing  of  the  Legislature  to  grant 
city  powers  in  certain  cases  have  pas- 
sed the  first  reading  in  the  committee. 

That  the  report  of  the  select  committee 
on  the  subject  of  tlie  University  at  Cam- 
bridgaand  theencouragement  of  Literature, 
fcc.  hns  been  acted  on  in  coninnttee  of  the 
whole,  but  not  finished. 

That  the  report  of  the  committee  of  the 
whole  on  the  resolution  relating  to  tiie  pecu- 
niHiv  qualifications  of  electors  is  now  before 
ihe.  Convention. 

That  the  report  of  the  committee  of  the 
W!i.)!e  on  tlie  subject  of  the  Senate  and 
House  of  Representatives,  and  on  the  reso- 
lution providing  for  the  rcpreser.tition  of  all 
tfie  classed  towns  for  the  years  when  the  val- 


uation shall  be  completed  are  before  the 
Convention  and  have  not  been  acted  on 
therein. 

That  the  report  of  the  committee 
on  the  subject  of  Lieut,  governor  and  council, 
is  before  the  Convention  and  has  not  been 
acted  on  therein. 

That  the  resolution  respecting  the  ofifjc* 
of  Solicitor  General,  has  been  referred  toth« 
committee  of  the  whole,  but  has  not  been 
acted  on  therein. 

And  your  committee  further  respectfully 
report  that  in  their  opinion  the  public  inter- 
est absolutely  requires  that  the  reports  of  the 
committee  of  the  whole  respecting  theLieut» 
governor  and  council,  and  respecting  the 
Senate  and  House  of  Representatives,  and 
also  as  to  the  mode  of  proposing  amendments 
to  the  Constitution,  and  on  the  subject  of 
authorizing  the  Legislature  to  grant  city  pow- 
ers in  certain  cases,  should  be  acted  upon 
and  disposed  of  before  the  convention  ad- 
journs ;  and  that  an  adjournment  may  take 
place  on  Tuesday  the  second  day  of  January 
next. 
All  which  is  respectfully  submitted. 
By  order  of  the  committee. 

Wm.  PRESCOTT. 
On  motion  of  Mr.  VARNUM,  the  convention  re- 
sumed the  consideration  of  the  resolution  relative 
to  the  pecuniaiy  qualifications  of  \oters.  The 
question  being  stated  on  the  motion  to  amend  by 
striking  out  the  words  "and  does  pay,"  so  as  to  ex- 
tend the  right  of  voting  to  every  inhabitant  who  is 
subject  to  pari  taxes  : 
Mr.  NICHOLS  withdrew  the  motion. 
Mr.  BLAKE  then  moved  to  amend  the  resolu- 
tion so  that  the  right  of  voting  shall  be  extended  ts 
"  every  male  inhabiiant  being  21  years  of  age,  resi- 
dent in  the  town  where  he  offers  his  vole  for  one 
year,  and  having  paid  or  been  subject  by  law  to 
pay  taxes  in  the  said  town"  with  excaptions  and 
privisions  in  relation  lo  paupsrs  and  persons  ex- 
empted from  taxation. 

Mr.  BLAKE  ssid  that  he  was  not  the  advocate 
of  universal  suffrage      That  doctrine  could   not  be 
sustained  on  any  pnnci|»le.     No    person   who  did 
not  contribute  to  the  support  of  government  was  so 
far  a  party  to  the  social  compact  as  to  have  a  right 
to  a  voice  in  the  election  of  the  officers  of  govern- 
ment.    But  every   person   who.se  situation   in  life 
was  such    that  the   Lecislatare  could  demand   of 
him  a  tax,  if  it  w«re  nothing  but  a  pell  tax,  on  the 
principle  that  representation  and  taxation  oooht  to 
go  together,  ounht    to  be  entitled  to  a  vote    Being 
subject  lo  a  tax  he  considered  equivalent  to  having 
Ipaid  a  tax.     To  put  the  right  on  the  ground  of  ac- 
ijtual  pHvuient  of  a  tax,  or  of  having  been  assessed, 
I  would  be  to  put  the  right  of  .'suffrage  in  the    power 
!of  the  assessors  in  a    manner  wholly    incnnsisteut 
with  the  rights  of   theciti/.en.      Ho    inquired    on 
'what  ground  of  principle  any  person  subject    to  be 
[(axed  could  be  excluded,   aiiid    proceeded  to  state 
ithe  principles  on  which  other  persons,  such  as  mi- 
jnors,  alieiis,  and  females  were  excluded.     In  rela- 
lation  to  the  last  class  of  persons    he  said  that  the 
'subjects  of  the  laws  were  made  up  of   families  and 
Ithat  in  allfaniiliestheiewerctwodcpartmcnts.  The 
,  home  department  was  on«  in   which  women    have 
ilnot  only  the  right  of  suffrage  but  the  right  of  sove- 
[  reij;n  control.     He  proceeded  to  state  a  variety  of 
f|areuments   in  support  of  the  principle  which  he 
(had  laid  down,  and  to  f,how  its  consistency  wub 
''the  other  principles  of  the  cowstitutioB. 
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Mr.  VARNUM  agreed  with  the  gentleman  who 
last  spoke  in  most  of  the  principles  he  had  ad- 
vanced but  not  in  his  conclusion.  He  stated  a 
number  of  objections  to  the  amendments  proposed, 
and  his  reasons  for  preferring  the  reeolution  as  a- 
greed  to  by  the  committee  of  the  whole.  He  did 
not  believe  the  inconvenience  would  be  so  great  as 
■was  apprehended,  or  that  there  was  any  danger  of 
the  abusei  of  power  on  the  part  of  assessors,  which 
gentlemen  say  they  may  practice  if  the  resoiutiou  is 
adopted.  He  objected  to  that  feature  of  the  a- 
meitdment  that  required  a  year's  residence  ia  a 
town  before  acquiring  a  ri^ht  to  vote. 

Mr.  BLAKE  thought  that  it  would  not  be  cor- 
rect to  extend  the  right  of  voting  to  all  persons  that 
might  be  casually  in  town  at  the  time  of  election. 
But  he  was  willing  that  the  term  of  residence  sh«uld 
be  fixed  at  six  months. 

Mr.  DANA  said  that  tliere  were  some  persons 
who  would  come  to  the  polls  if  there  was  no  term 
•f  previous  residence  required,  who  ouE;ht  to  be 
excluded.  There  are  probably  a  thousand  or  fif- 
teen hundred  persons  who  come  into  the  state  ev- 
ery year  in  March  and  get  employment  as  labour- 
ers, who  do  not  intend  to  make  it  their  permanent 
residence,  and  v>iio  therefore  ought  not  to  have  a 
voice  in  the  choice  of  officers  of  government. — 
He  thought  that  a  year's  residence  ought  to  be  re- 
t^uired  ;  that  although  it  would  operate  injuriously 
in  some  few  instances  the  number  would  be  so 
small  as  not  to  counterbalance  the  advantages. — 
He  stated  an  amendment  which  lie  proposed  to  of- 
fer in  case  that  under  consideration  should  not  be 
adopted. 

The  question  was  then  taken  on  Mr.  Blake's  a- 
mendment  and  negatived. 

Mr.  DANA  then  moved  that  the  resolution 
should  be  so  amended  that  the  right  of  voting 
should  be  extended  to  every  male  citizen  of  21 
5*ears  of  age,  who  has  resided  in  any  town  of  the 
Commonwealth  for  oae  year,  and  who  has  paid 
any  tax  in  the  Commonwealth  for  the  year  next 
preceding  the  election,  or  who  has  not  been  as- 
sessed, and  ought  by  law  to  have  been   assessed, 

«i6. 

Mr.  FOSTER  said,  that  not  only  taxation  and 
representation,  but  taxation  and  suffrage  ought  to 
go  together.  Young  men  of  21  years  old  were  sub- 
ject to  a  poll  tax  and  to  the  obligation  of  perform- 
ing military  duty,  which  is  a  heavy  tax.  He  thought 
tiiev  ought  to  be  admitted  to  the  right  of  voting. 

Mr.  APTHORP  thought  there  would  be  difficul- 
ties in  carrying  the  provision  of  the  amendment  into 
effect.  Ht?  thought  it  would  be  better  to  let  the 
right  depend  on  the  fact  of  having  actuaUy  paid  a 
tax  for  the  current  vear. 

Mr.  LOCKE,  of  Billerica,  moved  that  the  reso- 
lution and  proposed  amttndinent  be  committed  to  a 
select  committee. 

Mr.  LLNCOLN  opposed  the  commitment 

The  motion  to  commit  was  then  agreed  to — 179 
to  115 — and 

Messrs.  Dana,  Locke,  Apthoxp,  Varnum  and  Le- 
land  were  appointed. 

The  Convention  then  proceeded  to  the  order  of 
the  day — it  being  the  second  reading  of  the  several 
resolutions,read  the  first  time  in  convention  yester- 
day. 

The  first  resolution,  substituting  an  oath  of  al- 
legiance and  an  oath  of  office,  for  the  oaths,  sub- 
scriptions HHd  declarations  required  by  the  consti- 
tution, was  read  and  passed. 

The  second  resolution  declaring  the  incompati- 
bility of  olfices,  was  also  read  a  second  time  as  a- 
jnended,  and  jiassed. 

The  third  resolution  providing  for  future  amend- 
ments of  the  cu.istitutioii  was  read  as  amended. 

Mr.  Ql'INCY  opposed  the  resolution,  because 
he  was  out  satisfied  with  the  amendment  by  \^uck 


a  majority  is  ssbstituted  for  two  thirds,  in  rslation 
to  the  Senate.  He  contended  that  the  Senate  was 
an  independent  body, and  that  it  was  iniport;int  that 
It  should  be  kept  independent  and  not  liable  to  l« 
carried  away  by  any  popular  current.  He  consid- 
ered the  power  of  the  Senate  to  preserve  iis  inde- 
pendence.a  material  pari  of  the  balance  of  the  two 
houses.  He  supported  this  position  by  a  variety  of 
arguments. 

INIr.  WEBSTER  repeated  the  grounds  on  which 
he  made  the  proposition.     It  occurred  to  the  com- 
mittee that  with  the  experience  which  we  had  had 
of  the  constitution,  there  was  little  probability  that, 
aftertkc  amendments  which  should  now  be  adopted, 
there  would  ever  be  any  occasion  for  great  changes. 
No  revision  of  its  general  principles  would  be  nec- 
essary, and  the  alterations  which  should   be  called 
for  by  a  change  of  circumstances,  would  be  limited 
and  specific.     It  was  therefore  the  opinion   of  the 
committee  that   no  provision   for  a  revision   of  the 
whole  constitution    was  expedient,   and   the   only 
question  \v,is  in  what  manner  it  slionlu  be  provided 
that  particular  amendments   might  be  obtained. — 
It  was  a  natural   course  and  conformable  to  analo- 
gy and  precedent  in  some  degree,   that  every  pro- 
position tor   amendment  should    originate    in  the 
legislature  under  certain  guards, and  be  sent  out  to 
the  people.     The  Question  then  arose,  what  guaids 
should  be  providecL     It  was  thought  proper  to  pro- 
vide that  an  amendment  should  not  be    proposed 
and  sent  out  to  the  people  under  the  influence  of  a 
popular  excitement.  To  prevent  this  they  proposed 
to  require  the  repeated  assent  of  the  Legislature  ; 
and  the  question,   in  the  mean  time,   would  be  in 
some  measure  tried  by-the  people,  who  would  ex- 
|)ress  their  opinions  in  the  next  election.     This  was 
one  of  the  guards  which  they  proposed,  and  anotl  - 
cr  was,  that  the  measure  should  be    assented  to  by 
more  than  a  bare   majority  of  the   two  houses  — 
They   agreed  to  propose  "that   two  thirds  of  both 
houses  should  be  required.     But   it   had    not  been 
decided  at  that  tinii-  ia    what  manner   the    Senate 
should  be  coiistituted.     The   number  of  that  body 
was  afterwads  fixed  at  36.     It  had  been  heard  re- 
peatedly in  debate  that  if  the  Senate  is   organized 
in  the   manner   proposed,  and   two   thirds  of  the 
Senate    are    required    to    assent  to  any   amend- 
ment   it    would  be  in  the  powei   of    less    than  a 
third  of   the  people   to  prevent  any  araendraeni. 
It  was  true  that  siieh  wojild  be  the   effect.     Uud«r 
these  circumstances  some  of  the  committee  we  e  of 
opinion  that  satisfaction    would    he    given  if   two 
tliirds  of  the  popular  branch  only  were   required, 
and  a  majority  of  ttn2  Senate      Would  not  this  fur- 
nish a  reasonable  security  against  unreasonable  al- 
terations .'     He  thought    that    no    great    reliance 
would  be  to  be  placed  o»  the   additional  clieck  of 
two  thirds  of  the  Senate.     If  two  thirds  of  the  oth- 
er branch  should  repeatedly  insist  on  any  particular 
amendment,  the  Senate  would  be  obliged  to  yield 
to  it.     f  f  an  attick  was  made  upon  the  rights  of  the 
Senate  there  was  no  reason  to  sujjpose  that  a   ma- 
jority of  that  body  would  consent  to  sacrifice  them. 
Mr.  S  ALTON  STALL  was  opposed  to  the  res- 
olution as  amended,  and  stated  the  grounds  of  his 
dissatisfaction  at  some  length. 

Mr.  HOYT  was  in  favor  of  the  amendment,  if 
the  number  of  the  Senate  was  to  be  fi.\cd  at  thirtyj 
six.  If  the  number  were  insreased  to  forty  be 
should  be  opposed  to  the  amendment. 

Mr,  API  HORP  had  serious  objections  to  the 
ainendinent  when  it  was  proposed  yesterday,  and 
those  objections  had  not  been  removed,  but  on  the 
contrary  had  been  strengthened  in  his  mind  by  re- 
flecti  .in.  He  thought  that  the  Senate  vvould  be  com- 
posed of  men  as  inleilige'it  and  a.s  mur':  disposed 
to  cousiilt  the  "ill  of  the  people  as  the  olner  branch 
of  the  leglsiatiire.  He  proceeded  to  state  Lis  rea- 
sons aigHinst  Lhe  resolutioi^  as  ameadedl 
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Mr.  VAF.NUM  considered  the  constitution  as 
die  worii  oftiie  jicople,  and  ought  to  Ijc  siihiect  to 
alteration  hy  tiie  people.  He  agreed  tliattlie  Sen- 
ate siioiili  be  put  oil  iin  equal  footing  v.  itli  thf 
House  of  Representatives,  but  lie  would  do  it  by 
bringing  tlie  House  to  the  Senate,  and  i:oi  the  Son- 
ate  to  the  House.  But  if  he  could  not  obtain  all 
the  iaiprovenicni  that  he  wished,  he  would  take  as 
much  as  Im  could  t;et.  It  was  with  tliis  view  ttirit 
lie  vot.xl  lor  the  re>>oluiion  yesterday.  He  (juoted 
a  part  of  the  Bill  of  Rights  which  it  luirl  not  been 
proposed  to  change,  to  show  tint  in  the  view  of  the 
framers  of  the  constitution,  alt  the  rights  of  self 
government  were  vested  in  the  people,  and  by  the 
people  was  meant  a  majority  ot  the  people.  He 
argued  thai  there  was  an  inconsistency  in  adniit- 
thcrijilit  of  the  people  to  establish  government,  and 
texcludinu  them  from  acting  on  an  amendment  or 
chaneeofthc  constitution  by  sucli  an  obstruction 
as  had  been  proposed. 

Mr.  FAT  was  opposed  to  facilities  in  amending 
the  Constitution,  and  had  been  in  favor  ol'  a  pro- 
vision iliat  should  limit  the  right  of  oftering  ameid- 
ineuts  to  certain  periods,  in  preference  to  having 
it  open  at  all  tiims.  He  liad  been  discouraged 
from  oftering  the  proposition,  but  he  was  exlieme- 
1/  sorry  to  hear  the  motion  for  the  :imendnicnt  of 
tlie  proposition  of  the  Select  ComTOittee.  The 
gentleman  who  moved  the  amrndment  had  said 
that  if  the  Senate  had  consisted  of  a  larger  num- 
ber he  should  not  have  bees  in  favor  (if  the  amend 
meiit.  Mr.  F.  WHS  in  favor  of  enlarging  the  Sen- 
ate, and  uith  a  view  that  this  question  might  be 
tirst  acted  on, he  moved  that  the  lesohitibn  now  be- 
fore! the  Convention  be  laid  on  the  table. 

Mr.  LINCOLN  was  opposed  to  the  postpone- 
ment, and  stated  his  reasons  at  some  length. 

The  motion  to  lay  on  the  table  was  negatived. 

Mr.  PAKKF.R,'of  Chiidestown,  moved  to  a- 
mend  by  inserting  after  "  a  majority  of  qualilied 
voters"  the  words  "voting  thereon."  The  anieud- 
nie.it  was  agreed  to. 

Mr.  riCKM  AN  in  reply  to  the  remarks  of  the 
gentleman  from  Draciu,  said  he  did  not  consider 
it  a  question  what  power  should  he  vested  in  the 
people,  but  what  siiould  be  vested  in  the  legisla- 
ture. He  agreed  that  the  people  arc  the  sove- 
reigns of  the  country,  and  that  a  majority  must  con- 
trol the  will  of  the  people.  But  the  question  now 
was,  what  powers  should  be  giv«n  to  the  legislature. 
He  was  opposed  to  gi\  e  l*ae  power  of  proposing  a- 
inenduient»  to  two  thirds  of  the  House  and  a  ma- 
jority of  the  rSenate.  He  sho'jld  be  contented  to 
'take  three  fifths  of  the  S--nate. 

The  question  was  then  taken  on  the  resolution 
and  it  passed. 

The  resolution  providing  that  the  legislature  shall 
have  power  to  grant  charters  of  incorporation  to 
towns  of  more  than  12,000  inhabitants  was  then 
read  and  passed. 

Mr.  FISHER,  of  VVcstborowgh,  rose  to  make  a 
motion.  He  recollected  that  tlie  Convention  of 
1780  vvhen  they  had  made  about  the  same  pro- 
gress as  hid  now  becR  made  by  this  Convention 
thought  proper  to  choose  a  committee  to  form  an 
address  to  the  people  slating  the  reasons  of  the 
Convention  in  t'avor  of  the  Consiiiution.  We  had 
not  lieen  so  fortirnatc  as  to  be  unanimous  on  all 
the  amendments  that  had  been  agreed  to,  and  he 
thought  it  win;ld  be  likely  to  ha've  a  favorable  ef- 
fect in  reconciling  the  people  to  the  amendments 
that  should  be  proiioscd,  il'tlie  same  cour.xe  were 
now  adopted.  He  therefore  moved  that  a  com- 
mittee be  appointed  to  prepare  an  addiess  to  the 
people  to  accompanv  the  amendment?  that  should 
be  .submitted  t"or  their  raiifieation  or  rejection. 

Mr.  FOSTER  opposed  the  motion. 

Mr.  SLOCUM  was  in  favour  of  it.  He  had 
'jeen  trying  for  a  week  past  to  conjure  up  some 


reasons  by  wlpich  he  might  satisfy  his  constituents 
of  the  propriety  of  the  measures  they  had  bcerj 
adopting.  He  hoped  tho  committee  would  be 
more  successful. 

Mr.  SAVAGE  and  Mr.  BLAKE  spoke  in  favor 
of  the  motion,  and  it  was  agreed  to.  It  was  or- 
dered that  the  committee  consist  of  five. 

Mr.  HYDE  of  Lenox  olfered  as  a  sul)stitute 
for  the  3d  and  'kh  resolutions  of  tlip  Select  fllom- 
mittcs  in  relation  to  religious  worship,  a  resolutioa 
declaring  the  natural  and  unalienablii  ri^htof  eve 
ry  individual  to  v\-orship  God  according  to  the  dic- 
tates of  his  conscience,  the  right  of  opinions  and 
sentiments,  and  the  right  of  religious  societies  in- 
corporated and  unincorporated  to  elect  their 
teachers.  The  resolution  does  not  piopo,ifl  any 
letjal  provision  for  the  support  of  public  worsliip. 

The  resolution  was  comhiittod  to  the  conimitlee 
of  the  whol«,*  who  hiivp  that  subject  under  eonsid- 
eratinn.  A  motion  to  print  it  was  negatived — 115 
to  158. 

Leave  of  absence  was  granted  to  Messr.i.  Bloss 
of  Cheshire,  Sicbbins  of  Granville,  Crane  «f 
.Northborough,  Marcy  of  Greenwich,  Hapgood  of 
Petersh:un,  and  March  of  Salisburj'. 

Leave  was  refused  to  Messrs.  Stowell  of  Peru, 
B  irn  lid,  Folger,  Mitchell  aud  Biinill  of  Nantuck 
et,  Messrs.  Lyman  of  Goshen,  and  Hazard  ofliau 
cock.  ^ 

It  was  ordered  tha'  two  persons  should  be  added 
to  the  committee  on  leave  of  absence.  Dr.  W  arreii 
of  Boston,  and  Dr.  Starkweather  of  Worthington 
were  added. 

Mr.  HL\CKLEY,ofN6rthamijtoa,  offered  a  ref 
solution  proposing  t»  amend  the  constitution,  by 
adding  an  article  in  the  declaration  of  rights,  that 
no  person  shall  be  subjected  to  trial  for  any  offence 
which  would  subject  him  to  ignominious  punish- 
ment, except  on  presentment  of  a  grand  jury  of  the 
county  in  which  the  case  is  tried,  except  in  casci 
to  which  law  martial  may  be  properly  aijplicable. 
He  stated  his  reasons  for  oiVering  the  resolution. — 
Cominif.ed  to  the  committee  of  the  whole  on  ths 
Declaration  of  Rights. 

It  was  o'-dcrcd  that  when  the  house  adjiiurned 
I  hey  adjourn  to  half  past  3  o'clock  this  afternoon. 

Adjourned. 

Mr.  PHELPS,  of  Chester,  offered  a  re.sohilioii 
proposing  to  add  au'ither  article  to  the  Deelara- 
tion  of  Rights,  that  no  man  or  class  of  men  shall  c- 
ver  be  de[)rivcd  of  the  right  of  being  elected  to  of- 
fice or  be  exempted  from  taxation,  on  account  of 
any  lawful  profession  or  calling,  p!Ovid<'d  however^ 
that  the  Legislature  may  exempt  fiom  taxation 
Ministers  of  the  Gospel  whose  estate  doesnotcx- 
cecd  glOOO  per  annj.m. 

Referred  to  the  car.miitte  of  the  whole  on  the 
i)eclaration  of  Righ.s — fc'S  to  34 

Mr.  HOAR,  of  Concord,  offered  twa'  resolu- 
tions which  he  designed  for  a  substitute  to  the  3cl 
and  4th  resolutions  reported  by  the  select  'commit- 
tee on  the  Declaration  ofRights.  Tlie  1st  resolutiorf 
wFts,  that  it  is  e\pcd!ciit  to  substitute  "  Christian'' 
ibr  '' Piotcstani  in  the  3d  article  of  the  Declar- 
tion  of  Rigl'.ts.  The  !id  resolution  was,  that  it  was 
inexpedient  10  make  any  further  alteration  in  the 
3d  article,  than  wiiat  is  already  made  and  is  pro- 
pos;  d  to  be  made  by  the  fir<:t  resolution. 

Referred  to  'he  sarie  committee  of  the  whole,' 
144  to  47; 

THIRD  ARTICLE  OF  THE  DECLARATION 
OF  RIGHTS. 

Tlie  house  went  into  committee  of  the  whole  up-. ' 
on  the  report  of  the  eelect  committee  upon  ihe  pre- 
amble and  declaration  of  rights  ;  Air.    Varnum  in 
the  cliair. 

The  qne.stion  was  upon  the  amendment,  as  a- 
meuded  on  Saturday,  offered  by  Mr  SaUonstall'atf 
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•  H  pyb«titute  for  the  3d  and  4lh  resolutions  of  the  se- 
lect committee  on  the  lleclaiation  of  Rights. 

Mr.  L.  LINCOLN,of\Vorccster,s^iidithadl)eeii 
his  uiisfortiiiie  or  his  fault,  he  would  not  dtcide 
vliichjtobe  iibseiit,  the  three  d:jys  in  whicii  the  [ 
])rcseut  subject  had  been  iindev  "discussion.  He  | 
biiouid  not  s:iy  much  on  tiipj  merits  of  the  present  j 
proposition  in  a  religious  point  of  view,  but  should  j 
make  some  remarks  upon  it  as  involving  a  ques- 
tion of  property  tnore  suitable  for  the  cdnsideratioii 
(  f  the  civilian  than  the  divir:e.  The  proposition 
contained  a  provision  for  taxingthe  lands  of  noii- 
reaident  owners  for  liie  support  of  the  cler^yraei; 
of  the  society  which  liappened  to  be  tlie  first  inahy 
to'.vn.  Aoains;  this  as  a  civilian  lie  disseuted.  He 
was  in  favor  of  siippoi  ting  religion,  and  as  the  fa- 
ther of  a  family,  if  ho  were  reduced  to  the  alterna- 
tive, lie  would  prefer  that  his  children  should  have 
the  moral  and  religious  instruction  of  Sunday  ra- 
ther than  the  literary  instruction  of  the  other  six 
days  of  the  week.  iVlan  was  a  religious  animal, 
^nd  would  fvs.  upon  one  object  or  on  anelher  for 
his  adoration.  Whether  it '  was  better  to  support 
religion  by  tbn  civil  government  >vas  a  question 
for  other*  to  decide. '  He  would  proceed  to  exam- 
ine wh.u  influence  the  uresent  proposition  would 
fave  in  a  civil  \ievv  Persons  wbuld  be  tr.xed  in 
conPequence  of  it  for  the  support  of  a  religion 
which  they  disapproved.  This  was  a  tyranny 
which  nu  freeman  ought  to  endure.  The  proposi- 
tion \\as  to  give  the  taxes  of  lands  of  non-resi- 
fients  for  the  support  of  the  minister  of  the  first  so- 
ciety in  any  town,  although  contrary  to  the  wishes 
c(  a  majority  of  the  corporators  of  such  town — ^ 
Formerly  the  bounds  of  towns  and  parislies  were 
coextensive.  Suppose  a  town  and  parish  of  this 
kind  to  have  betm  founded  100  years  ago,  when  all 
ttie  inhabitants  where  of  one  denomination.  It 
vras  a  corporate  duty  of  such  town,  to  support  reli- 
gion, just  as  it  was  to  support  the  poor  cr  maintain 
the  highways.  Since  tlie  incorporation,  various 
other  denominations  spring  Up  and  far  exceed  in 
ninnbcr  the  members  of  the  original  society  ;  yet 
the  effect  of  this  proposition  will  be,  that  tlie  tax- 
es of  the  non-residents  will  go  entirely  to  the  sup- 
port of  the  old  parish  rain;3ter  alone.  A  society 
might  exist  by  tliese  taxes,  when  it  was  obsolett; 
for  every  other  purpose.  In  a  town  near  to  Wor- 
cester, the  teacher  was  half  supported  byihese  tax- 
es, while  his  religious  principles  were  totally  ab- 
horrent to  those  of  the  majority  of  the  inhabitants 
of  the  town.  Mr.  L.  had  no  proposition  of  his 
own  to  bring  forwaid,  but  his  object  was  to  show 
the  monstrous  impropriety  and  absurdity  of  this  a- 
mendment.  . 

The  question  was  taken  on  the  amendment  and 
delerniiiied  in  the  nei;ativc — 13  to  226. 

Mr.  PARKER,  ofBoston,  moved  that  the  com- 
mittee should  proceed  toilie  consideration  of  the 
«-esoiutions  offered  by  Mr.  Hoar  as  a  substitute  for 
the  3d  and  4tii  resolutions  of  the  select  committee. 

Mr.  WILLIAMS,  of  Beverly,  objectedtd  the 
motion,  on  the  ground  that  his  proposition  ought  to 
have  the  priority. 

Mr.  BLAKE"  wished,  if  it  was  possible,  that  the 
resolutions  of  the  committee  might  be  acttd  ujmn 
on  their  merits,  without  being  buried  up  by  the 
great  number  of  ameiidmeiits  continually  oft'ered. 
As  a  circumstance  in  favor  of  this  course,  he  stat- 
ed that  that  committee  had  sat  longer  than  any  o- 
{lier  of  the  select  committees  and  had  cievoted  a 
great  deal  of  attentiou  to  this.subject. 

Mr.  WILDE  supported  tlie  motion  to  take  up 
INlr.  Hoar's  resolutions  in  order  to  procure  the 
sense  of  the  house,  whether  it  was  necessary  to 
mike  any  lurtliur  alterations  in  the  3d  article.  His 
view  was  this  ;  that  the  committee  having  setlled 
|liat  it  was  projier  to  provide  for  the  support  of  re- 
ligion, itonlv  remained  to  see  wheth«r  any  msdifi- 
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cition  were  necesFary  as  to  the  manner  of  raakirig 
this  provision.  He  sh'juld  have  no  objection  him- 
self to  several  modifications  ;  so  it  was  with 
other  gentlemen  ;  but  there  was  so  little  har- 
mony among  them,  as  to  any  one  particular 
molltication,  that  it  would  be  difficult  to  come 
to  rtny  satisfactory  result.  And  he  believed 
the  3d  article  might  well  remain  as  it  is,  since  the 
Legi.-latuie  had  the  power  to  make  all  the  modifi- 
cations wliich  had  been  projiosed.  The  existing 
laws  have  made  the  provisions  required,  and  they 
ha.ve  been  sanctioned  by  a  judicial  decision,  which 
makes  it  sati'^lactwy.  It  was  iinproiJer  to  encum- 
ber the  Constitution  with  the  details  of  legislation. 
He  thought  the  resolutions  of  the  gentleman  iron» 
Concord,  were  previous  in  their  nature,  and  ought 
to  be  taken  Up  before  the  resolutions  of  other  gen- 
tlemen. 

Mr.  BALDWIN,  of  Bcstonj  spoke  against  the 
motion. 

Tiio  committee  voted  to  take  up  Mr.Hoar's  res- 
olutions— lyO  to  175. 

Thri  resolutions  were  read. 

Mr.  WARE,  of  Bdston,  inquircJj  whether  it 
was  necessary  to  Vote  upoa  botli  resolations  to- 
gether. ■ 

The  CHAIRMAN  thought  the  question  was  not 
divisible. 

Mr  WEBSTER  suggested,  that  although  the 
question  for  striking  out  and  inserting  was  indi- 
visible, yet,  as  it  v\as  proposed  to  insert  two  reso- 
lutions, the  question  was  divisible,  as  to  the  matter 
to  be  substituted. 

Mr.  TAFT  inquired  what  would  be  the  el^'ect 
of  adopting  this  amendment. 

Tlie  CHAIP.MA.N  said  it  would  do  away  all 
further  giiestions  on  the  3d  article. 

Mr.  ?viO.RTON  objected  to  the  course  of  pro- 
ceeding. He  tliought  the  3d  resolution  only  was 
before  the  comniitise.  No  man  could  move  to 
strike  out  two  resolutions.  He  had  been  waiting 
for  an  op[)ortu!iity  of  giving  his  opinion  on  the  res- 
olutions of  tiie  committee.  The  question  was  up- 
on the  3d  resolution,  and  if  any  part  of  it  vvas  to  he 
amended,  let  the  amendment  be  put  in,  when  the 
resolution  is  read:  - 

Mr.  APTHORP  sp'id  it  was  perfectly  in  order 
to  move  to  strike  eiit  both  and  insert  a  substitute. 

The  CHAIRMAN  wished  the  committee  to  de- 
termine as  to  the  divisibility  of  the  question.  The 
committse  detsiniined  that  it  was  not  divisible. 

Mr.  TILLINGHAST  hoped  the  committee 
would  not  preclude  themselves  front  making  other 
alterations  in  the  3d  article,  and  from  considering 
the  resolutions  of  the  committee,  bj  accepting  this 
amendment. 

Mr.  HOAR  observed  that  the  object  of  the  first 
resolution  forsubstituting"  Christian'^  lor  "  Protes- 
tdot'   in  the  3d  article,  was  obvioHsly  to  let   iu  the 
Riimau  Catholics!©  all  the  i^rivileges  enjoyed  by  oth^ 
\lenomiiiaiions.    TUe  object  of  the   other  was   e- 
quali«  plain      It  was  simply  dc<  hiring    thatitisin- 
e:<pedieiit  to  make  further  alteiations  in  the  Sd  ar- 
ticle.    The   gentleman  trom    Dorchester  had  cer- 
tninlv  had  airopporiuiiity  of  coii.-idering   at   large 
the  3cl  resolution,  when   any  of  the  substitutes  had 
i|  been  proposed.  The  adoptionofthe  secondof  these 
||  resolutions  will  deeiare  that  the   provisions  in  the 
■j  constitution,  are   to  be  preferred   to  those  which 
ll   have  been,  or  might  be    brought  forward.      Tlios« 
gentlemen  who  have  projects  fur  alteration,  which 
they  think  will  be  atieiidwl  witii  great   advantages, 
and  which  they  thii;k  may  be  adopted  by  ilie  com- 
mittee,would  of  course  vote  agaiitst  him.  So,  as  to 
the  proposiiion  of  the  gtmtleman   fiom  Beverly  ;  if 
gentlemen  think  it  proper  to  make  1-00  or  aOO  soci- 
eties, they  would  \oie   against   him.     Those  who 
think  it  expedient  to  make  the!?e  innumerable  con- 
i'.itaiivaa,!  s«rporatiUB*.-  in  pr^ferciige  tQ  legisla- 
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live  coipoi-ations,  woiilil  vote  against  liini.  On  tlie 
contrary, those  uho  liadclc\otccl  ,i  giralcleal  ofiinio 
to  tlic  .sul>n'i:t,  and  liy.tl  made  up  llieir  minds,  that 
nothing  hotter  tlr.in  tlie  oil  article  can  he  obtained, 
would  vole  (or  him. 

Mr.  LINCOLN,  of  Boston,  said  he  saw  no  dif- 
ference l)ut\vecn  the  cilect  of  this,  supposing  the 
law  of  1811  to  lie  repealed,  and  the  effect  of  the 
propn.'-ition  of  tlie  gentleman  from  Salem,  (Mr. 
Saltonstall.)  Me  thought  if  this  proposition  was 
adopted,  we  should  leave  our  dearest  rights,  the 
rights  of  conscience,  in  ihejiouerof  the  legislature  ; 
lie  hoped  this  wcMld  not  he  done.  The  tiino  \vould 
come,  when  this  system  of  :h<;  constitution  Would 
1)0  repealed.  It  hid  been  already  repealed, in  con- 
sequence of  the  liberal  act  of  1811;  but  tliat  law 
might  be  repealed,  thoiiiih  li«  r^hould  consider  the 
repeal,  as  an  infringement  on  th?  rinlus  anc^  liber- 
ties of  conscience.  What  were  the  libeitics  of 
Conscience.'  The  liberty  to  attend  public  worship 
where  we  pleased  and  pay  whnt  teacher  we  pleased. 
He  did  not  consider  it  liberty  of  conscience  to  pay 
as  the  dissenters  du  in  England.  If  this  proposi- 
tion was  adopteil,  our  property  might  be  taken 
from  us  to  su|)port  a  reliuion  which  we  deemed 
ruinous  to  mankind.  Ho  liopcd  before  the  qncs- 
tioii  Wcis  taken,  every  line  of  the  3d  resolution  of 
the  committee  U'oiild  be  thoroughly  considered,  in 
connection  with  the  pVoposition  of  the  gentlsnian 
lom  Beverlv. 

Mr.  PRE'SCOTT  said  they  were  either  to  make 
an  unalterable  law  for  postentv,  or  a  law  which 
sliould  be  lell.  to  posterity  to  amend.  He  prefer- 
red the  lust  coMibe.  He  was  in  favorof  the  motion 
of  thn  gentleman  from  Concord.  They  had  struck 
out  ot  the  constitution  a  part  that  was  nujiatory, 
and  the  alteration  propostd  by' the  first  of  these 
resolutions  was  a  small  one  ;  but  some  gentlemen 
wanted  to  strike  out  the  whole  of  the  rest  of  tlie  3d 
nriiele.  There  was  no  end  ofprojects.  The  ques- 
tion was,  whether  they  siiould  provide  materially, 
or  vvlieiherthey  should  leave  the  power  to  the  leg- 
islature to  make  tuch  provisions  as  circumstances 
may  require.  There  was  no  difference  of  opinion 
as  to  the  propriety  of  strpporting  religion.  The 
only  (piesfion  was,  how  it  should  be  sup|)ortc<l. — 
The  constitution  provides  that  the  expense  of  sup- 
porting religion  shall  be  paid,  and  any  person  has  a 
right  to  attend  on  the  instructions  of  any  teacher, 
and  may  pay  his  taxes  to  his  use.  A  further  pro- 
vision has  been  made  by  the  Legislature,  and  the 
law  has  been  determined  by  the  Supreme  Court  to 
be  constitutional.  These'  provisions  include  all 
cases.  People  may' go  from  one  teacher  to  another 
whether  of  the  same  or  of  adilferenldenomination, 
and  carry  theirtaxes  wiih  them.  He  did  not  mean 
to  say  that  this  was  right,  to  desert  their  old  miu- 
isler,  who  had  spent  his  best  days  in  giving  them 
Listr»ctic*n  ;.  'r.s  only  said  they  might  do  it.  Furth- 
er, instead  of  having  a  preacher  every  Sunday, 
fthey  may  hav6  one  once  a  month.  What  do  they 
want  more  ?  The  present  laws  provide  for  all  ex- 
isting cases,  and  yict  the  convention  is  calJcd  upon 
to  make  laws  for  all  posterity.  They  could  not 
know  what  inconveniences  may  arii^e  in  future, — 
And,  he  asked,  why  was  not  the  legislature  to  be 
trusted  ?  A  proposition  (bv  the  repeal  of  the  law  of 
1811  must  go  throuah  both  blanches — both  branch- 
es must  feel  the  evil  otit  before  it  could  be  repeal- 
ed. The  legislature  would  IStiow  belter  thaiithey 
Sould,  )i'hat  inconveniences  way  arise. 

IVTr.  LOW  of  Beverly,  said  it  they  cH.'  enjoy  so 
inucli  li'jeriy  as  the  gentleman  had  st;.'  dj  h  was 
content.  .But  he  wished  to  know  why  ^.  .  could 
not  hold  this  liberty  under  the  constituliou,  as  well 
as  hold  other  right>^  under  it. 

Mr.  FRESCOfT  replied  hat  they  did  hold  it 
under  the  Constitution,  in  ilie  same  manner  as 
ihey  did  iMoperty.  In  both  cases  the  Legislature 
htitilthe  power  i»f  making  resulatiuns. 


Mr.  BL.'VKE  said  that  from  the  course  wi)!ei« 
had  been  pursued,  it  whs  probable  there  was  a 
majority  of  members  in  favorof  the  amendment. — 
He  had  already  given  his  opinion  of  having  a  sub- 
ject discu  sed  till  unanimity  was  produced.  If 
there  should  be  but  a  majority  of  60  on  this  ques- 
tion, he  should  not  wonder  ii  the  people  rejected 
the  proposition  with  disdain.  The  select  commit- 
tee were  of  opinion,  that  the  general  principles  of 
the  3d  article  ought  to  be  retained.  Their  object 
was  to  reconcile  the  two  great  purposes  of  securi- 
ty of  publi'c  worship,  and  liberty  of  conscience. — 
It  was  a  question,  whether  the  subject  of  serving 
the  Almighty  God  should  not  have  a  pre-eminent 
place  in  the  constitution.  While  some  thought  it 
should  not,  he  uniformly  maintainctl  the  contrary 
opinion.  Ho  was  unvv'iliing  to  leave  any  thing  on 
the  subject  of  con.><cienr,c  and  religious  freedom  to 
the  Legislature.  He  was  not  altogether  satisfied 
with  the  report  of  the  select  committee — evasions 
nif^it  be  jnacticed  under  it  ;  but  he  did  not  despair 
that  that  enlightened  ho'.ise  might  add  some  pro- 
visions which  would  be  satisfactory.  \^  hen  the 
proposition  of  the  gentleman  from  Pittsfield  was 
before  the  committee,  he  did  Sot  hesitate  to  reject 
it  ;  the  object  of  it  was  to  exjmnge  the  3d  article. 
Another  proposition  had  been  made  by  the  gentle- 
man from  Beverly.  This  was  belter  than  the  pro- 
position of  the  gentleman  from  riilstield,  but  this 
would  weaken  an-d  destroy  the  effects  of  the  3d  ar- 
ticle. He  woidd  r:ot  give  iij)  that  article  on  any  ac- 
count. It  would  be  better  for  them  to  have  a  mill- 
stone hung  round  their  necks,  and  be  east  into  the 
deej),  than  to  give  up  t'-e  3d  article  He  did  be- 
lieve, that  the  proj)ositiou  of  the  select  commiiloe 
might  be  modified,  so  as  to  give  full  security  I'or 
the  support  of  public  worship,  and  for  liberty  of 
conscience. 

Mr.  J.  PHILLIPS  of  Boston,  said  he  was  in 'fa- 
vor of  the  proposition  of  the  gentleman  from  Con- 
cord. He  considered  it  as  in  the  nature  of  a  mo- 
tion for  an  indefinite  postijonenient.  He  said  that 
'  for  forty  years  no  great  evils  had  ousted  under  the 
3d  article,  was  evident  from  the  iHtle  rxcitement 
with  respect  to  calling  the  ConventiGii  ;  and  as 
there  was  so  much  discordancy  in  opinions,  it  was 
well  to  remember  the  adage,  when  you  know  not 
what  to  do,  take  care  .-^ot  to  do  you  know  not  what. 
He  hoped  they  should  not  resemble  the  man  who 
had  the  epitaph  on  hisionibstone,  "  I  was  well  :  f 
would  be  oetter,  and  heic  1  am." 

Mr.  LEONARD,  of  Slurbridgc,  did  not  agree 
that  the  Constitution  was  ambiguous,  ilidngh  it 
may  not  have  carried  into  :?ffect  the  intention  of 
it;  trainers.  He  thought  the  3d  article,  together 
with  the  law  of  1811,  did  not  afibrd  a  shield  lor  the 
rights  of  conscience.  He  was  glad  to  h«ar  that 
the  time  was  come  for  religious  Ireedcm.  hi  an 
election  sermon  a  hundred  years  ago,  to  sanction 
an  untruth  by  toleration,  was  viewed  as  an  atten^n 
to  batter  tin!  Almighty  from  his  chair.  Tolttraiion 
had  advanced  greatly  within  the  last  forty  years. 
He  asked,  what  was  the  difference  between  a  man's 
siipportirsg  any  heresy,  and  supporting  the  one  he 
does  not  wish  to  support.  He  held  it  indispensable 
that  the  [leople  should  be  directed  in  virtue,  but 
the  founder  of  cur  religion  did  not  command  us  to 
give  up  unalienable  rights.  He  would  not  say  that 
the  language  of  the  3d  article  was  Machiaveban, 
but  he  woiild  say  it  was  ambiguous,  and  ho  wanted 
it  made  iiitelliiiiblc 

Mr 
the  statute  of  1811  the  construction  of  the  coiisliti.  ■ 
tion  was  such,  that  no  person  could  draw  out  of 
tiie  treasury  of  any  society  the  taxes  p;iid  by  a 
ineinber  of  another  society,  unless  that  society  was 
incorjiorated.  The  Quakers,  who  were  a  foriictlt 
part  of  the  people  of  the  Common wealllt^  were  lia- 
I  bie  to  pay  taxes  in  the_  Congregational  parishes 
1  where  ihey  resided,  antl  *Veie  liesidcs  obli»ed  t» 


HOLMES,  of  Rochester,  said  that  before 
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support  tUelr  own  teachers.  It  was  the  same  with 
jiniacoiporatcd  societies  of  all  other  denomination?. 
This  incapacity  of  unincorporated  societies  lo  claim 
Ihe  taxes  paid  by  their  members  was  removed  by 
the  law  of  1811.  But  that  law  may  be  repealed. — 
it  was  said  that  we  were  safe  in  tiie  liands  of  the 
lei^islatdre.  He  considered  it  a  correct  maxim 
that  the  argument  that  proves  too  much  proves 
notiiiiig  at  all.  If  the  argument  was  good,  no  con- 
•  stitution  was  necessary. 

Mr.  STOVVELLjof  Peru,  rose  only  to  reply  to  a 
remark  of  the  gentleiuan  last  speaking.  Ho  said  that 
before  the  law  of  1811,  the  Quakers  and  persons  ot 
other  denominations  were  lial)le  to  be  taxed  and 
could  not  get  tlicir  money  for  the  support  of  tlieii' 
own  teachers.  That  was  not  the  operation  of  the 
article.  He  understood  that  those  who  provided 
for  the  suppoit  of  public  worship  in  other  ways 
were  not  taxed  at  all,  and  consequently  no  provis- 
ion was  necessary  for  drawing  money  from  the  town 
and  parish  treasuiies. 

Mr.   BALDWIN,    of  Boston,   was   ans'ious    to 
make  a  few  remarks.     He  had  kept  his  cars  open 
during  the  debate  and  lia,d  listened  with  all  the  at- 
tention in  his  power.     He  had  heard  on  one  hand 
many  complaints  of  oppression  from  the  operation 
of  the  third  article,  and  on  th.e  oti'.er  side  gentle- 
men had  attempted  to  wink  tlicm  out  of  sight,   and 
to  represent  them  as  incidental  inconveniences  to 
which  every  institution  is  liable.     He  hclieved  that 
these  incidental  inconveniences  had  always  been  in 
favor  of  ihe  prt;doiuinant  sect.     He  thought  it  was 
the  opinion  of  the  convention  that  provision  should 
be  made  tliat  every  man  shou'd  nave  a  right  to  wor- 
.sliip  where  lis  |)lensed,  and  to  not  pay  where  he  did 
Jiot  worship.     But  this  right  was  not  secured      He 
had  heard  the  other  evening  with  great  pleasure, 
tlie  eloquent  arguiyeiU  of  the  gentleman    from  Ba- 
leni,  on  ihe  excellence  of  religion,   but  he  wasted 
his  arrows  in  the  air.    Every  body  atireed  with  him 
ill  res|)ect  to  the  value  and  importance  of  religion. 
Tlie  question  was,  how  religion  could  be  best  sup- 
ported.    He  alluded  to  the  remarks  of  his  reverend 
colleague  (he  other  day — he  had  known  him  thirty 
years,  and  had  always  respected  his  leanii^ig  and 
talents.     But   he  confessed  he  did  not  know  what 
denomination  he  belonged  to,    He  said  that  he  was 
half  a  qiiaker,  but  ^e  liad  not  heard  iiim  raise  his 
voice  against  the  ooligaiion  to  bear  arms,  and  he 
suspciMcd  that  he  had  overrated  his  (juaker  senti- 
ments. He,  Mr.B.wasinfavorofthe  resolutions  pro- 
'pMSL'dbylhegenilcmanfioni  Beverly.  He  waswilhng 
that  parishes  should  have  power  to  tax  all  persons 
wiliiin  their  limits  who  are  not  enrolled  in  any  oth- 
ei'  society  ;    but  he  could  not  agree  to  the  resolu- 
tion  to  restore  the  old  regulation.     He  reminded 
geiiilemen  of  (he  days  of  Solomon,  a  period  of  un- 
usual prosperity — wIk.u  his  son  cjinie  to  the  throne 
the  peo,)le  car.ie  losolicit  relief  from  ihcir  burdens. 
Tlic  young   king   took  the  advice  of  the  old  men, 
^vlio    recommended  to  him  lo  ease  the  hardens  of 
his  people— but  (lie  young  men  advised  him  to  the 
contrary.     He   followed  the   injudicious  advice  of 
the  young  men — and  what  was  the   result  ?     The 
ten  tribes  revolted,  and  never  returned  to  their  al- 
legiance.    He  rfelerred  to  the  origin  ol  the  Ameri- 
can revolution  forai)  example  of  the  ill  consc:|ueu- 
ces  ef  not  listeuiing  to  tiic  well  founded  complaints 
nf  the  people.     He  referred  aj'^o  to  the  recent  ex- 
'iinple  of  Connecticut.  Year  after  year  the  Episco- 
rilians  and  other   sects  came  iii)   and  said  ease 
-dmclhing  of  our  burdens.     The  rerjuest  was  con- 
:  lantly  refused.     The  result  has  been  such  a  revol- 
"tion   ffial  all  are  ^et   at  liberty.     There  are  few 
towns  in  the  C^ommouwcalili  in  which  the  new  so- 
eitities  formed  are  equal  to  the  original  parish. — 
The  resulatiou  iherelore  does  not  operate  equally. 
He  W.1S  willing  that  al!  who  do  not  belong  lo  other 
i-ocicties   sliould  he  taxed  in  the  regular  parish. — 
I'ltt  he  wished  to  be  on  the  same  level  with  his  fel- 


low christians.  He  said  that  the  law  of  ICH  furn- 
ished a  security  for  all  that  he  wanted,  but  he  knew 
that  attempts  had  been  made  to  repeal  it.  He  was 
sensible  that  it  gave  general  relief.  He  did  not 
know  of  any  instance  of  .injustice  since. 

Mr.  LI.NCOLN,  of  Boston,  begged  the  indul- 
gence of  the  committee  for  a  single  moment  only. 
He  had  before  stated  explicitly  that  he  had  no  per- 
sonal interest  in  the  question.  He  only  wished  that 
pei'^oiis  in  the  country  might  liave  the  same  advan- 
tages  that  he  had  in  tovv'n.  He  had  not  known 
personally  of  many  inconveniences.  Dilt  if  gen- 
tlemen would  appeal  to  the  records  of  the 
courts  of  justice  and  of  the  legislature,  it 
would  be  (ouiid  that  great  inconveniences  had 
ai-isen.  Ha  respected  the  openness  and  frankness 
of  the  gentleman  froA  Concord  who  moved  die 
resolutions  He  was  entitled  to  iiiuch  comnienda= 
tion  for  his  frankness.  Unadmitted  that  the  law 
of  },8(1  might  be  repealed,  and  hoped  that  it 
would  be  repealed  or  at  least  thought  that  the 
law  was  a  very  bad  one.  He  (Mr.  L.)  hoped 
that  the  inference  would  net  be  drawn  from  any 
thing  which  he  had  said  that  he  v.as  unfriendly  to 
the  interests  of  religion.  He  considered  the  jiros- 
perity  of  the  cGxnmonv{ealth  inseparably  connected 
with  it.  He  was  disposed  to  treat  with  contempt 
a  parsimonious  disposition  towards  the  ministers 
of  the  gospel.  They  were  the  most  important  class 
of  men,  and  those  who  give  liberal  support  to  them 
most  directly  consiilt  their  own  happiness  and  that  , 
of  ti'.e  community.  But  he  preferred  calling  on 
the  better  feelings  of  mcu  to  resorting  to  the  aid 
of  the  law.  He  was  paiiiej]  to  hear  the  mainte- 
nance of  religious  worship  compared  with  the  sup- 
port of  public  highways  ;  it  encouraged  a  parsimo- 
nious spirit  to  send  a  tax  bill  for  the  support  of 
highways  iind  one  at  the  same  time  for  the  support 
of  religion.  A  vulgar  coii!paris(pn  of  this  sort  ten- 
ded to  prevent  men  from  giving  a  liberal  support 
to  their  leligious  teachers.  It  had  long  been  his 
opinion  that  there  had  been  no  great  cause  of  com- 
plaint under  the  law  of  181 1.  He  Vyishcd  it  was, 
incorporated  in  the  canstitutio;i,  that  it  nii-gh.t  be 
pi-'rniaiient.  He  proceeded  to  make  some  remarks 
on  the  proposition  of  the  gentleman  irom  Eeverly 
and  to  explain  its  ojjeralion,  which  he  thought 
would  meet  the  object  which  the  genllcmau  must, 
have  in  view  of  giving  every  liberty  to  a  free  ex- 
ercise of  coiiscieuce,  and  all  necessary  support  to 
religions  worship. 

Mr.  LOW,  of  Beverly,  wished  gentlemen  would 
remember  tkat  Boston  was  calh  tl  the  cradle  of  lib- 
i  erty  and  he  hoped  it  might  still  be  called  so. 
I      Mr.  SALTONSTALL  said  as  the  gentleniasij 
j  had  alluded  to  the   resolutions  of  the   gentleman 
j  from  Beverly,  he  could  not  suffer   (he  question   to 
he  ttiken  without  a   few    remarks   in  reply.     The 
first  of  those  lesolutions  will  go  actually  lo   incor- 
,  porate  in  six  lines  all  tli>e  religious  socitiies  in  the 
comnionwealtb.     It  gives  tliem  all   the  power  to 
raise  monies  in  any  vvay  they  choose,   to  support 
public  worship,  to  erectchurehes,  to  support  teach- 
ers, and  lor   other  purposes.     Gcntleiiien   do  not 
wish  for  the  aid  of  law,  hut  in  this   indirect  way 
they  would  .nakc  all  iheir  societies  legal  corpoia(e 
(owns.     The  geiiileiuan  from  Boston  had  said  that 
the  cases  of  inronvenieiicc  complained  of  were 
winked  out  of  sight,     Ten  or  fifteen  cases  had  been 
named  for  the  la-.t  forty  years  ;.     none  of  them    by 
the  confession  of  that  gentleman  within  the  last  ten 
years.     How  were  they  winked  out  of  sight !  They 
were  allowed  all  ihcir  diiy  weight.    But  they  were 
fewer  beyond  compaiifoii  than    might   have   been 
exj;ft»ciod.     They   were   the  grievances    that   had 
arisen  in  the  coiiimonwealth  lor  forty  years,  while 
the    district  of  Maine  was  a  part  of  the  common- 
wealth, in  the  operation  of  this  article  upon  nearly 
a  million  of  people.     Uiuler  what  part  of  the  coii- 
*li(utioi!  had  fen  er  abuses  arisen  .•'    Electioaswcrs 


192 


IMAfeSACHUSETTS  CONVENTIONS 


required  to  be  hoVJen  6n  the  fust  Moncbiy  of  April, 
and  all  persons  "itb  certnfn  qunlifiraiionK  were  en- 
titled to  vote.  But  manv  abii.^fs  hud  pioceedfd 
from  the  exenns.t  cfthis  vighi— numy  law  suits  hnd 
arisen.  But  should  wo  say  for  that  rra.son  that 
fbo  panial  elcction,«  should'bt;  nliolished  ?  It  ^v^■s 
said  that  the  hard  cases  wen;  all  on  one  side.  He 
misht  have  related  o^'.ses  known  to  gentlemen  who 
lir.d  taken  part  in  the  debate,  in  which  tlurly  or 
forty  persons  had  Ronc  ofl'  froi-)i  regular  parishes 
andcorae  back  with  certificates  wTiich  cost  but 
tweniv-five  cpnts  earii,  which  excused  them  from 
the  payment  of  tjieir  parish  taxes  Tiie  constitu- 
tion as  it  is,  secures  perfcelly  the  rights  of  con- 
science. How  is  it  pos.sil)lc  for  tiie  ijoiaialiire  to 
provide  ;or  the  support  ofyul>lic  worship,  and  have 
no  power  to  inalic  laws  for  carrying  the  pravision 
into  eftcct. 

Mr.  WILDE,  rose  (amidst  confused  and  impor- 
tunate cries  for  the  qviootion)  to  call  the  attention 
ofthe  coinmitiec  to  the  precise  qiioslion.  It  had 
not  been  deafly  istated  iuid  tally  explained.  'Ihc 
question  was,  Vvhetherwp  sliould  substanlially  in- 
coiporale  into  the  Conslilution  the  law  of  Itill  — 
It  had  been  stated  by  alino.st  every  eciitkman  who 
had  spoken  on  the  "subjt  ct  that  it  provided  amply 
and  fully  for  all  the  incanvenicnecs  which  had  aris- 
en Bnder  the  Constitution.  TJie  reaupn  why  it 
should  stand  on  tlie  footin<j  of  a  law, ';was,  that  ii 
lacorporated  into  tlie  Cuusiitulion,  so  that  ii  could 
not  be  altered  or  modified  it  would  lead  to  abuses. 
"VTh^t  wmild  there  be  to  prevent  iw«nty  proHigate 
men  with  a  conieirpt  for  religion,  I'rom  comJiig  to- 
gether under  the  form  and  name  of  a'  religious 
society  for  tiie  purpose  of  evadiii;;  their  obli'^atioiV 
to  support  religious  lyor'ihip  .-*  Was  it  right  to  re- 
strain the  Lfgislature  for  all  future  apes  from  Biak- 
jnasuch  modilications  of  the  law  as  abufes  under  it 
ini"ht  show  to  be  proper  ?  It  was  not  to  be  supposed 
ihni  any  alteration  wrvd:!  be  niadejunlesscn  account 
of  abuses  that  might  arise. 

Mr.  MARTIN,  rose  and  M'as  ir^terrupled  for 
some  time  by  impatient  calls  for  the  question.  He 
spoke  however  for  sometime  aaaiust  the  resolution 
hut  we  were  not  fortunate  enough  to  c.itch  the  course 
©f  bis  ar;runient. 

Mr  WEBSTER,  moved  that  tha  pommittee 
should  rise  and  report  progress.  The  (notion  was 
jjetr^tii  ed. 

Mr.  \V!LLIAMS,  of  Beverly,  dpt;iined  the  floor. 
He  presumed  he  had  a  right  to  address  the  coirimit- 
tce  on  this  occasion  ,and  thai  the  right  would  not 
be  denied  him.  Before  he  proceeded  on  his  argu- 
ment, he  g.ive  wav  to  a  re.jiewnl  f)f  the  motion  liy 
Mr.  Webster  that  the  committee  sho'.dd  rise.  The 
jnotion  was  a^'ieedto  19fi  to  141.  The  Chairman 
reported  progress  and  tlie  comraitiee  had  leave  to 
sit  .ijiain. 

At  se^en  o'clock  the  convention  adjourned. 


Wed.xbsrat,  Dkc.  Z7. 

TIi'^  Conventio:!  met  and  aliended  ja-aycrs  o'Jer- 
««d  by  the  Rev.  Mr.  Fallrey.  The  journal  having 
bc"n  rend. 

Mr.  VARNUM  laid  on  the  tnhle  a  rpsolution 
propositi','  to  auiend  the  Htli  .section  of  the  2d 
rhapier  of  the  rules  and  orders  of  tie  Convention. 
1)7  res(>indint!  the  words''  but  a  (jues.tion  to  strike 
olii  and  ia.scrt,  shall  be  deemed  indivisible." 

The  foUowinfT  gentlemen  were  appointed  on  tlie 
committee  ordered  yesteiday  to  (h'tiw  n(>  an  ad- 
dres.s  to  the  people  to  aceoi'iipany  the  amendments 
submitted  f '••  their  adoption  or  rejection  viz.  Mr. 
Sullivan  of  Boston,  Lyman  of  NoVihamplori,  Fish- 
er of  Wi  ^tl'orous^h,  LaMiencc  of  Groton  and 
Bangs  of  Worcester. 
.On  motion  of  Mr.  DANA,  the  I'ou.se  resolved 
itielf  ii.to  a  commlilee  of   ll:e  v. hole  on  the   unfin- 


ished bu.siness  of  yesterday,    Mr.  Varnum  in  the 
chair. 

The  resolutions  proposed  yesterday  by  Mr.  Hoar 
being  read. 

Mr.  WILLIAMS,  of  Beverly,  said  he  presumed 
it  would  be  in  order  to  bring  the  resolution  which 
he  had  submitted  so  tar  into  consideration  as  to 
eoiur.ist  ihem  with  the  third  article  with  the  re- 
port of  (he  selecl  coinniiltce  and  with  the  lesohl- 
tionsnOiV  under  consideration. 

Mr.  i^AWRENCK  said,  that  that  the  gentle- 
man seemed  to  think  that  the  course  which  lilid 
been  taken  in  entering  on  the  consideration  of  tiie 
resolution  now  before  ih;'  committee,  before  that 
which  iio  had  submitted,  deprived  him  and  bin 
friends  of  an  advaut;;ge  in  the  discussion  which 
they  were  eiititled  to.  lie  iherefviie,  having  voted 
in  the  majority  o.i  the  (piestion  foi^  Inking  into  con- 
sidcvatiou  the"  re.soluliun  of  the  gentleman  from 
Concord,  moved  to  reconsider  the  vole. 

Mr.  HO.\R  acceded  to  the  motion.  He  should 
be  exceedingly  unwilling  to  -inevcnt  or  impede  the 
full  discussion  of  any  project  which  should  have  frr 
its  object  tlie  rendering 'the  operation  of  the  3d 
article  h'ss  objoctionabk'. 

Mr.  D'VRj'n  r,  of  Springfield,  hoped  the  mc 
tioii  would  not  prevail.'  ]favii:g  gonn  lully  into  the 
di.scus>ion,  and  gentlemen  having  had  an  opporJu- 
nity  in  a  great  measure  to  inrtke  up  their  minds  on 
the  question,  and  being  pressed  for  lime,  he  hop 
ed  it  wtndd  be  ( onsidered  that  other  gentlemen 
have  rights  as  well  as  tiiose  who  press  the^e  a- 
mendmcnls. 

Mr.  FLINT  hoped  the  vote  would  not  be  recon- 
sidered but  wished  the  gentleman  from  Beverlv 
mi-'ht  be  indulged  in  a  com5)ari'^oii  of  liiscwn  mo- 
tion will   that  before  the  committee. 

The  mfrlionfor  reconsideration  were  agreed  to, 
132  to  9  L' 

Tiie  "(]  resolutioti  of  the  select  committee  'then 
came  again  ondcr  eonsid;  ration. 

Mr.  \"v'!LVJA!\'iS  olyicrvcd  that  the  committee 
had  iu:f.rl?d  the  words  incorporated  or  unincnrpo- 
raicd  ;  had  sub..^tituted  the  wend  Cliristian  fgi-  Pro- 
testant, and  had  struck  oyt  that  part  which  gave 
"to  iITeTreoislalnre_po\ver  to  eiiin-a  atteiujance  on 
jjubHc  w'orshi}),  and'^he  would  now  gi\e  his  rea- 
scTns"  "in 'favour  of  the  ifrticlc,  so  amended.—- 
He  agreed  with  gentlemen  who  were  for  rctain- 
in<r  tlie  article  in  all  their  7.cal  for  the  support  of 
rebcioiis  uor-ship  He  wished,  as  well  a-^  they  to 
preserve  religion  for  posterity,  but  he  w  ished  to 
tran.sniit  it  to  ilicm,  without  slr.ickles,  and  v»itl.out 
unnecessary  fiecdom.  lie  approved  of  the  iiijniu^- 
tion  contained  in  the  article  for  the  sujiport  ol  pilb- 
Tic'  wor.=hip.  "  He  should,  it  was  true,  jnefcr  t^; 
strike  out  a  few  word?;,  but  .since  this  was  not  pos- 
sible, hr  "was  willing  to  take  it  as  it  is,  and  iiopcd 
it  would  pi-evail, 

The  question  on  the  ndoplionof  the  3d  resolu- 
iion  was  then  taken,  .indelccided  ill  the  affirma- 
tive— 2t'0to54. 

Tiie  lih  rescluti.in  was  then  read.  _        i 

Mr.  \^^ILLi.^.'^iS  moved  to  amend  by  sirikir.j:  ■ 
out  the  4'ii  i.-:-o!ul'on, and  inserting  the  follow  ir.g. 
I  Jt(.SL>!vcd,'Yh-dt  every  religimis society, iiieor-l ' 
Ipoviited,  or  )-,ot  inrnrporated,  .Miall  iuive  pow- 
Icr  to  rai.so  monies  for  the  stifiport  of  tiieir  re- 
Ipeciive  teachers  and  incidental  expenses,  in 
MiihYnnrmer  ns  they  shall  (letcrtuine  by  tliC 
vole  of  a'lriiijoi'uy  of  the  legal  voters  assem- 
bled at  any  meeting,  warned  and  iield  accoid- 
ins:  to  law. 

And  every  person  shall  have  and  enjoy  tlie 
full  liberty  of  uniting  with,  and  paying;  to  the 
support  of.  whatever  religions  soeieiy  lie  may 
choose,  williin  tiie  limits  of  this    Coinmon- 
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wealth, whether  incorpovated  or  not.   And  ev 

•  ei'y  person  neglecting  to  i.nite  himself  with 
some  relijiious  society  for  the  purposes  afore- 
said, shall  be  classed  with  the  Parish  or  Pre- 
cinct in  which  heraay  reside,  and  shall  be  lia- 
ble to  be  taxed  by  the  same. 

And  every  denomination  of  christian?,  de- 
meaning themselves  peaceably,  and  as  got)d 
subjecls^of  the  Commonwealth,  shall  be  e- 
qualiy  under  the  protection  of  the  law  ;  and 
no  subordination  of  any  sect  or  denomination 
to  ariolhcr,  shall  ever  be  established  by  law, 
Mr.  VA  RKKB,  of  Boston,  rose  at  the  rrque'-t  of 
the  "entleinan  from  Qiiiiicy,  wlm  was  unavoulablv 
absent,  to  propose  lliat  in  tlie  tliiicl  article  ot  the 
!  Declaration  of  the  Bill  of  Rights,  liie  words  "all 
liirn  of  ail  rpl!giof,s,  dcmeaninj;  tliemselves  as  good 
subjects  shall  enjoy  the  eiiu.nlprotr cdonofthc  laws" 
should  be  inserted,  instead  of  the  words  "  men  of 
everv  clenoniiiiatloii  of  Christians." 

MV.  WILLIAMS  had    no  sp?cial    objection    to 
this  proposition  hut  did  not  think  n  would  meet  the 
T,i?iies  oftha  people  of  this  eonimoavvcaltfi. 
Mr.  r.\KKr.li  withdrew  the  proposition. 
''      Mr.  WILLIAMS  said  he  wished  eveiy  guard  lo 
i)e  placed  around  religion  \vhi<:h  was  warranted  by  i 
its  great  author.     His  pmoosition    would    obviate; 
many  objei  tioiw  that  had  been  felt  to  tlse  constitu-  j 
'-  tionas  it  stood.     He  thought  the   report  of  the  se-  I 
lect  conimiitte    was  liable  to  the  same   objections  | 

•  as  the    consiitutiou.     His  first  iqsolurioa    was   to  | 

p-ive  every  society  power  to  raise  money^to  oblige  . 

people  to  submit  to*  having  raxes  collected  by  those  j 

of  another    denoini'iation  was    putting  them     "'  .'^  { 

...ite  of  subordiualion.     lie   thought   his   prop»si- , 

;ioii  woidd  pouit  out  a  plain  path  which  every    one  } 

iniglit  vvalkin;     It  had  been  said,  that  the  efiect  ot  j 

"    it  would  be  to  inro:porate  at  once  a  great  nun\ber  i 

•  0f  societies— he  adniitied  it.     But  it  would    not  be  j 
to  all  the  purposes  for  which  they  would  be  incor-  | 
pnrated  bv  an  act  of  the  con>monwenhh.     That  in- 
^■orporated  theui  in  detail,  and  points  out  particular 
powers  and  duties,   while    Ins  proposal  oidy    made 
tlicm    corporations  for  a  pr.rticular    ^)ur))osp,  that 


tl.^... 

rhcv  should  raise  money  for  a;iy  purpose  they  might 
require      This    he  thought  was  the  spirit  ot  the  3d 
article,  to  secure  to  the  whole'-ominunity  suflici(Mit 
sums  of  money  for  the  support  of  public    worship. 
It  had  been  said  that  few  cases  of  greivance    bad 
been  related.     This  wqs  true^but  many  might  be 
mni'd  ;  it  would  take  days  to  relate  .them,  and  it 
woukl   do  no  good.     It  had    been  said  that    UieVc 
bad  been  no  grievances    since   the  law  of  131 1-r-  jl 
one  was  nieniioncd  last  evening,  and  a  gcnUcman  . 
in  the  cuuulvof  Middlesex,  ouK  two  years    since,  , 
had  bciui  taxed  jn  a  town  where  he  did  no!  belong,  j 
U  is  true  ,  1)  be  sure,  that  alter  going  tliii  ugh    two  | 
:o\n-ts  he  ohtaiued  bis  m'miey  b:'.ck  again.     Mr.  W.  i 
-:!(id,     he  did   not  speak    in  reference  to  bis    own 
paniridar  den  unination,    but  for  others^  for    pos- 
,(,r;<v — he  wi?herl  all  to  stand  on  precisely  the  same  \ 
!-roun'^ls.     He  wished  people  slu'u Id  have  ',he  pow-  j 
■  ,■  of  u'oing  from  one  so(;ieiy  ,o  another  of  the  same  s 
,:   noi'rnalion.     The    law  made    no    provision  for  j 
1  lis,  and  the  pvi\ilet;o  could  not  bcoblaiaedbut  at 
rlic  evpcnse  and  trouble  of  a  special  lavr.     Beside, 
the  ia\vof  tSll     mii^ht   be    repe;.iled,    uiul    where' 


the  constitution,  the   principb  s  fcT  wbi.-h    gentlp- 
men  contended.     Whether  it  should  prevail  or  rot, 
he  was  satisfied  with  having  an  opportunity  of  pre-  ' 
Renting  it  and  stating  his  \nc\vs. 

Mr  RANTOUL,  of  Beverly,  said  he  had  heard 
principles  now  advanred  by  bis  colleague  with 
which  he  entirely  coincided.  He  iindevsiuod  liim 
to  say  that  it  is  the  spirit  of  the  Constitution  tiiat 
pubic  worship  should  be  supported  by  a  general 
tax  nppon  (he  eominiinity  If  these  were  ihn 
views  of  the  gentlemen  who  acted  with  hini,  he, 
(Mr.  R-)  should  iiiid  no  difficulty  in  agreeing  with 
them. 

Mr.  WILLIAMS  cr^plained. 
Mr.  RA.NTOUL  was  in  la\or  of  retaining  the 
resplve  of  the  select  Committee  in  preference  to 
the'propositioH  of  his  cotk'aguc.  He  thought  it 
contained  all  tile  jirinciples' which  he  had  laid 
down,  and  all  tiiose  which  we  onj;,!u  to  retain.  Ho 
thought  (he  effect  of  that  gentlcinans  proposition 
was,that  all  unincorporated  svicieties  should  he  in- 
corporated and  obliged  to  raise  monies  for  the  sup- 
port of  public  woibhii).  Km  ho  tlioiigbt  Liiese  so- 
cieties could  not  be  ol)lip''d  to  do  tlib-  wiihounl-.cir 
consent.  Hff  thought  tlic  details  should  he  left  lo 
lie  arranged  hy  the  Legislaiurej  oiliervvLse  abuses 
v.ould  be!" likely  to  arise. 

Mr.PAFiKKR,  of  Boston,  was  happy  thai  they 
were  approximating  lo  the  s.-ime  point  in  this  de- 
bate, hiis  sentiments  in  relation  to  the  third  arti- 
cle were  well  known,  but  it  TA-as  perhaps,  not  so 
well  known  that  he  was  willing  to  do  anything  lo 
acc.immQJatc  it  to  the  views  oteveiy  class  of  persons 
as  far  as  it  could  be  done  consistently  with  prrserv- 
ing  the  ei*sential  principle  itself.  He  cnnddercd 
the  views  of  theConvention  as  iuJly  expressed  in  fa- 
yor  of  a  legal  provision  for  the  support  of  public 
wors'iii-i.  It  was  how  only  necessary  (o  tlelennine 
in  what  manner  that  should  be  dene,  consisicnily 
\vit1i  the  rights  of  individuals  In  v.or.ship  in  the 
form  they  please  A  difliciiUy  !«ad  arisen  tinder 
the  Cons'titulionfrom  an  ambiouity  in  the  meaning 
of  a  re]is;ious  society.  He  believed  it  had  been  ije- 
cidcd  formerly  that  it  was  not  neceriJaiT  thai  a  so- 
ciety to  be  entitled  to  the  rights  conferred  by  the 
Constitution,  should  be  an  incorporated  society. — 
But  ill  ir.lO  it  was  denied  by  ti;^  Sepjeme  Judicial 
Court  that  an  uuineorpor:ilod  society  did  not  come 
wiUiin  the  meaiimg  of  the.  Cnn.stnution  to  entitle 
the  teacher  to  demand  flic  money  paid   by  any  of 


shall  «'{■  slard  v.hon 


it  ia   repoaifcd  .''     Jle  h;id  no 


favor,  no  fellowsliiii,  or  aTfectiaii  i'or  the  man  'w;ho 
wouli  screen  himself  from  pi.si'lasanon  by  joining  |l 
a  society  wiieie  taxes  are  no^  imposed  bv  law  He  |, 
bclicve.-i  m:'.ny  pay  bv  voUin'^'y  subserintlcns  more  | 
than  they  would  if  .subject  to  taxation.  He  thought  jj 
this  proposition  was  not  hnble  to  the  e(;uivoc.ation  Ij 
and  ii'icr»rfaiii!v  which  the  article  wns  now  liable  i! 
'to.  ft  W(>':!(!  p^t  all  on  the  same  footing  of  equali-  ! 
n—\t  embraced,  be    thouglit,Jlhe    whole  spirit  of  (j 


its  members  (o  the    Treasurer  of    the    pavi.sii  in 
which  lie  resided.     It  couirl  not  be  a  ptiblic  society 
without  being  incorporated,  yet  probably  the  frarr\- 
ersofthc    (,onstitulion    did  "not   expect  <hat   this 
I  would  be  the  construction  which  would  be  pot  iif  on 
it.  ■  He    apprehe'ndeil   that    this  »as   li^e    uro'.n-.d 
of  nearly  all  the  inconveiiiencies  widcii  liad  ari.-P!:. 
This  was  the  cause  of  so  niatiy  petiiloostolle  Leg- 
islature, and  todiis  might  be  Miribiiled  she  l.-iw  cf 
!  1811.     There  were  many  p>rvo!i.s   who   iKijcvct* 
i  that  ihi-.  law  v»  as  iiuconstitmioiial.     Btil  the  C"«;t, 
'  o;i  lookin;:  into  the   suhJHCt,   were  »jn.in:mons)y  oj" 
I  Ojiinion   that  the    Legislature  had   liie  power  ;:rd 
:  might  extend  the  inivilege.     He  tin'ieb.re  consid- 
ered the  ia-.v  of  liill   as   inlid,  and  thai  it  was  an 
ample   rcinedv.     But  a  fuvdier  uiiticij'.ty  arose. — 
Tins  is  but  a  "law  and  may  be  repealed      He  was 
!  not  surprised   that  genllemea  wi-ihcd  to  jibice  the 
'  matter  upon  constitutional  graend.  TheiK  mnybr.  .i 
i  vhange  in  public  sent'iiiienl  aud  the  law  n;uy  berc- 
I  peiled      Two  iiieat  priiiciples  l.ad   li^en  e>-tahji^h- 
I  ed,aiid  were  acelMiosced  in  by  every  pait  of  fh» 
!  !ii,,ise — that  the  legislature   sliall   Ir.tve  power  to 
>  provide  for  the  support  (^'public  worship,  an^j  tV.at 
!  individuals  sIimU   he  ;U  Tiherty   lo  worship  in  tie 
j  uianiier   tliev   please.     Tlie  only  jlilHcultv  was,  in 
I  carrvinir  tliesi,'  principles  into  eircct.     Some  wi.o 
;  were  ofi'po-cd  to  the  report  of  the  select  commit- 
tee arc  de.-irous  of  i.ncorporatiiig  iiuo>he  coiisiitu- 
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tion  the  law  of  ISl  1 .  On  the  other  liaiul  it  was  ob- 
jected that  thir.  law  if  m;uit;  a  part  of  tlic  conslitu- 
don,  would  l)e  liable  lo  t-'rrat  abuses.  A  persons 
liaving  joined  any  society  and  obtained  the  certifi- 
cate of  a  committee  of  such  society,  would  bo  ex- 
empted 'Vom  fixation  in  the  parisii  in  which  lie  re- 
sides. He  appealed  to  gentlemen  in  favor  of  this 
course,  if  it  would  not  be  liable  to  great  abuses.  A 
society  offive  persons  might  be  formed  for  the  pur- 
pose of  evading  the  parish  tax.  Frauds  nould  be 
«oniniitted  whicii  could  not  be  prevented  by  judicial 
investipp.tion.  Heini;  once  in  the  constitution,  what- 
ever .night  be  the  al)uses,  they  could  not  be  reme- 
died hy  the  legislature.  The  proposition  of  the  gen- 
tleman from  Beverly,  recognized  the  right  of  all 
religious  societies  to  levy  taxes  for  the  support 
of  public  worship,  and  made  them  corporations  for 
certain  purposes,  and  allowed  M^  persons  who  did 
not  units  themselves  to  same  society,  to  be  taxed 
in  the  parish  where  they  resided.  Tliis  iiad  a  great 
appearance  of  fairnegs,  but  was  it  oi  a  nature  to 
cure  rather  than  to  increase  the  difficulties.'  He 
■would  say  nothing  of  its  incorporating  by  a  siii^le 
act  4  or  500  jiaiislies,  but  it  would  hold  out  a  lure 
f)  members  of  parishes  formally  to  join  some  other 
S)C.ieiy  merely  to  avoid  taxation,  and  without  the 
i.iteiition  of  attciidin-^  worship,  in  such  society.  It 
allowed  any  individual  lo  resort  to  any  .society 
l»lirough  the  whole  extent  of  the  Commonwealth, 
and  on  becoming  a  uieniLer,  whttliKr  he  attends 
or  not,  it  txeaijits  liici  from  being  taxed 
in  the  parish  where  he  resides.  Mr.  P.  appre- 
hended that  this  would  be  the  effect,  and  that  it 
would  set  the  whole  community'  ailoat  With  cer- 
tain modifications  to  guard  against  lliese  objec- 
tions, he  should  be  vviiiing  to  accede  to  the  propo- 
siti jn.  He  wisiud  lo  have  it  provided  that  a  per- 
son to  be  enliiled  to  exemption  in  a  parish  where 
lie  resided,  should  belont;  to  some  other  religious 
society  in  wliich  he  usually  attend^s  public  woi>hip 
and  contributes  towards  ciie  support  thereof.  He 
proposed  ai.so  one  or  two  other  modiiications  not 
Terv  material.  He  alUidcci  to  the  ea.-^e  of  Howe 
and'  Adams,  where  a  ininisler  l:ad  been  employed 
bv  a  relisious  society  to  administer  to  them  only 
one  vi-eek.  in  four,  in  which  the  court  decided  that 
it  was  a  society  in  the  uieaiung  of  the  law  of  1811. 
Mr.  FLl  .NT,  of  Reading,  and  Mr.  Uichardson, 
of  liingliani,  spoke  against  the  resoiutjon. 

Mr.  WILLIAMS  iheu  accepted  the  modifica- 
tion of  the  resolulioa  pn»po.«ed  by  him,  suggested 
by  **^t"-  Farker  in  such  manner  that  the  second 
p'arasrapii  should  read  as  foHoM.--.  "  ^nd  every 
person  shall  have  and  enjoy  the  ful!  liberty  of  unit- 
ing wilh.snd  paying  to  the  aitpport  of  whatevcrrr 
£20  JS  sor:i<'ty  he  may  choose,  m  whicii  »he  public 
worship  of 'God  sh;<J4  be  Biuiiitaincd,  xvhetlicr  in- 
corporated or  not,  provided  he  usualiy  utti^nded 
tv.jliSic  woi-^bip  llspreijij  wad  contributes  towards 
the  expense.^  liiercof;  and  ev-ry  person  neglecting 
to  unite  biniself  with  some  «'.Ug«ous  socitiy  for  the 
p<u  p-jses  nfoi-cs55id,  shaii  he  nabio  to  he  taxed  for 
liid  sajipor!  «f  public  \vor!^iv.,J  »n  the  parish  or  prc- 
r.'w'i  i«  whirls  he  wav  reside." 

Mr.  D.\WES,  of  ti<Jsion,  rejoicpd  at  the  pros 
p  ,ct  v>f  a  recoRcJiJaiioh  Rfror  so  .-^uich  debate.  Tlie 
c  mstitntiur.  was  adopted  ju^t  "«fter  he  loft  the  law 
o^ceof  onf.  ^"ijs  princEjHil  f^'unders,  and  he  had 
an  opporlnHsU  of  witne-^-ing  the  anxsely  of  those 
\\h  J  riisfnl  this  balw.'nk  of  our  isbcriies.  He  had 
Txjt  fos'iotton  the  iata»«l«ciorv  s.ieerU  of  tlio  ;];cn- 
trju-^n  who  is  now  th«  o[deti  member  o:  this  tou- 
▼  o»io<i.    That  spc«;i;ii  wa.'i  jat<iiided  to   reconcile 


!i-  ! 


the  diseovdattt  .^aliment:?  wliicli  pre\aitcd  in  gca- 
temen  from  .-iifiereni  jlRrvs  tjl'ihc  rinamonwe.dth 
and  of  diSfereat  uieat'S  o'.  infonnaljoo-  Of  the 
spirit  of  .".m  tv  ivhidi  p'.evailed  in  the  coi.vjn- 
t;o.«  if  1  £S  '»e  e.'^iitd.'^p'.'s'k  viiti-  unne  confide  n-e. 
Ji  wasoc.e  of 'J!8  t'.velvt  gentleme;*  chosen  fioin 
tL j:  '.oAB  to  li'Ct  cvatenlroB.    I*iin€  of  wlioui  have 


gpne  to  render  their   account,  and   he  nni?t  roo.i 
follow.     Those  gentlemen  were  obliged  to  change 
their  minds  as  lifzht  beamed  upon  them   on  the  va 
rious    subjects   discussed.     Even    Samuel  Adams, 
who  was  remarkable   for   the    inflexibility   of  his 
opinions,  after  hearing  Fisher  Ames's  s|)eccli  i\y 
on  the  biennial  eleciion  of  members  of  Congress, 
got  lip,  not  to  oppose  as  v\  e  expected,  but  to  tell  us 
that  he  was  satisfied  witli  the  reasons  which   h:\d 
been  given,  and  that  he  accorded  entirely  with  Mr 
Ames.     This  conduct  in  such  a  man  as  Mr.  AHaii 
had  a  great  effect  upon  the  other  members  of  tLf 
convention.     He  (?>Ir.  D.)  had  not   got  lid  of  In 
aitachmci:t  to  the  third  article.     He   did  not  lik 
the  part  \\  Inch  had  been  expunged,  but  the  rest  he 
did  like.     He  could  not  understand  the  motive  ol 
gentlemen  ol  diflerent  sects  who   never  united  be- 
fore, in  uniting  now  against  this  article.     This  in- 
duced liirn  to  think  that  there  was  something  in  tiie 
article  which  they  could  not  get  over.     He  coiilu 
not  find  it,  but  he  was  willing  to  yield  to  the  opni 
ions  of  others.     He  came  to  sacrifice  his  prejudice  , 
and  he  would  agree  to  adopt  (he   proposition  as 
modified  by  the  Chief  Justice. 

Mr.  liLAKIw  of  Bos'tii,  said,  that  liavinp 
had   the   honor  of  being  one   of  (be  iitl'n 
Comtnttee  t'>  whom  bad  beei.  referred  the 
Very  interesting  subject,  of  wliich  a  pert  ion 
was  then   under  'lisr.ussion  ;  and  espce^lly 
in  the  absenca  of  liie  Honorable  Chairrnan 
of  that  C>mniittec,  who.e  he»d   iind  "It  .se 
heart,  he   knew',  \vero  full  (.}  solicitude  on 
t'«at  subject,  I»  ■  feit  it  to  ht  not  less  his  du- 
ty  than   bis    privilege,  noiwithsi»ndi>  g  the 
then  proti acted  stale  of  the  disctis.sio;i,  to 
stibnt^it   sonoe  observations,    in   addition    to^ 
those  which  had  beet!  made  by  liim  on  a  f(>r» 
mer  occasion,    rebitive  to  the  iiu  rits  if  the 
question  then  and  now  before  the  Co;Timit. 
tee.    Tliis  sense  of  duty  \*  us  the    moie  im- 
perative upoFi  him,  on  account  of  the  very 
tin' xpectcd  manner   in    which    it   had    been 
the  jjleasure  of  this  C'jrr.niiitec  (owint^.wi  h- 
out  detibt,  to  a  sujjposeil  necensity  of  :in  in» 
flexible   adheteiice    to  strict  parli8mcnt!.ri: 
rules,  tbjougVi  the  whole  course  ot  their  pro- 
ceetiiDj!;*!)  tu  receive  and   to  treat  the  unfor- 
tunate liepo't   of  the    Select  Committi e  on 
the  siilijtrct   of  the  provi.sions  contained  in 
the  third  art;c'e  of  the  Constitution.     That 
[i  port,    said    M^.B.    bad  been    liiera'ly  89. 
oveiliid    and   smothered  by  the    nuinerous 
and  various  propos  tions  of  <:;n  vdmcntg  und 
aubitit-tites  that    had    been   liti.f)ed    iifcn    it, 
t>iatii.  merits  or   demer  tu,  whaicver    ihi-y' 
niglit  be  in  reality,  were  now  eititer  entirely, 
foi'ifot'en,  or  so  completely  overlooked,  as' 
.scaicely    lo  iiave  been  advcred  lo,  even  in 
thi^  v.-ay  <f  ('rgiiment,  diiri-ig  th»    lonj;  Si'd 
[  tedio'.is    debate    lliat    h»d  ensued,  "-irtce   the. 
day  of  its  pre  entn.eni  to  iht  Co-  ventioii. 

Geii'l.  men  might,  nevtiT  heles^,  be  irssrir. 
ed,  said  Mr  {{.th.st  the  j^f-port  of  the  Stiect 
C'irnmittce,  especihlly  that  pttrt  of  it  winch 
has  reference  to  the  nporlant  subject  *  m- 
hrnced  by  the  tlii;rt  aitcie  ''f  the  ])'-c'ara- 
tion  of  nights,  wpo  hy  no  means  a  sudden, 
i  iconsiiif rule  ex'p.ewon  ot  opinio'  .  On' 
the  contrary,  it  "^j'S  the  result  ni  the  most 
a  >i  us  lefl  c'.'o  1  and  dcliheratH-n  on  the 
part  of  every  men.bfr  of  tli»l  C' mmittce, 
w!  o,  as  hs  hurobiy   hoped,  were  not  entire*. 
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\y  destitute  of  some  portion  of  that  forecast 
and  ntolligence  lor  whick  the  generality  ol 
t'le  members  of  this  honorable  body  were 
80  prc-eminsntly  distinguished. 

Tlie  truth  is,  sa;d  Mr.  B.  that  the  attention 
of  the  Cooimitiee  was  devoted,  for  several 
aui  cessive  days  and  nights,  and  even  w  eeks, 
to  the  cons. deration  of  the  important  naat 
ters  rcierred  to  in  the  tliird  article  of  i]ie 
Constitution  -,  and  he  wouid  venture  to  i-s- 
sen,  that  scarcely  a  propcsition  had  been  in- 
troduced, or  an  argument  urged,  eithet-  he- 
fore  the  Convention,  or  the  Comnriittee  of 
'h  wlio^e.  in  relation  tdihe  principal  Bub- 
jtct,  whici)  had  tiot  been  previously  intro- 
iiuced,:(nd  de'ibefately  weighed  and  consid- 
ered, by  the  Select  Committee.  Some  of  its 
msmbers  had  strenuously  contended  in  favor 
of  pi'eserviojT  entire  all  the  essential  provi- 
sions of  this  article,  without  any  essential 
cha-^^e  or  .imendment;  otliers  were  in  favor 
of  exi)Ung;i)g  tlie  whole;  anl  others  Acre 
ihe  advocates  of  sucttinodifi nations  and  a-- 
mendmiititi,  as,  m  tiie  opinion  of  a  majority 
bt  the  Committee,  would  so  have  im;ji>ired 
and  frittered  av/ay  the  essential  principles 
recognized  in  the  article,  as  to  have  render- 
ed  the  whole  entirely  inoperative.  There 
wai,  said  Mr.  B.  an  inherent  intrinsic  diffi- 
cully  in  the  whole  subject.  On  the  Oiie 
ha  d,  the  object  was  to  retain  in  the  Const  i- 
tuiioa  every  thing  that  might  be  requisite  'o 
fensure  prottction  and  support  to  religou'^ 
ins  i  utions,  which  were  deemed  to  be  so 
essential  (m  the  lanj^uag-e  of  the  Constitu- 
tion) to  the  "  h:ippino.ss  of  a  pc-ople,  and  to 
the  good  order  and  preservation  of  Civil 
Government;"  and  on  the  other  hand,  to 
sbsiam  fom  any  regulation  in  regard  t'j  this 
object,  which  could,  by  possibiiny,  be  con- 
sidered an  iiifringeivent  u;.on  'he  rich's  of 
eonicience,  or  upon  that  tree  an'i  unrcs. rain- 
ed privilege  of  opinion  and  action  on  reli» 
gions  subjectSj  which,  of  all  othtr  things, 
seemed  to  have  been  considered  mo3tsa<iied 
by  the  cnlit;htened  men  who  were  tlie  fram- 
ers  of  the  Constitution. 

T'lese  views,  wkicit,  at  the  first   present- 
!  mer.t  ot  the  subject,  would  seem  to    be  of,, 
posite    and  repugOMnt,   u    was  nevertheless 
the  desire  of  tlie  Select  Committe,  if  possi- 
ble, to    reconcile;  anii  for  the  accon-ijiisli- 
I  ment  of  this  object,  they  had  even  flittered 
I  themselves,  that  the  mode   contemplated  m 
llieir  report,  was  open  to  as  little  exception 
or  objection,  as  .^ny  which,  pi  obably,  could 
I  be  devised.     Mr.  li.    siid  that  the  diversity 
I  of  sentiment  whiclj    had  been  man:fe;;ted  in 
(  the  course  of  dehate  on  this  subject,  before 
,  the  Committee  of  tlu:  whole,    had,  more  and 
i  more,  coi.fi  med  the  impressions  wmch  were 
on  his    mind,  as  to  the   correctness  of  the 
V  ews   of  the  Special  Committee  respecting 
it;  and   that    no    proposition   had   y;.-:    been 
submitted,  which,  in  his  opinion,   w.^ul  I  be 
likely  to  place  the  subject  on  a  rat-re  elig.- 
bie  tooling,  with  a  view    to  tfe  preservation 
of  the  essential  pr  ncipie,  ;.iid  the  reconcili 


195 

ions,  than  that  suggested  by   the  report  of 
the  Select  Committee. 

With  regard   to  the  specific  proposition 
which  had  been  submitted  by  the  Reverend 
meariber  from  Beverly,  ."ind  which  was  then 
under  discussion,  Mr.  B.  said,  that,  viewed 
either  by  itself,  and   alone,  or  in  connexion 
vuth  the  proposed  smendraent  that  had  bean 
attached   to  it,  on  motion  of   his  honor ^ble 
colleague,  tha  Chief  Justice,  it  was,  at    any 
rate,  no  novelty  in  the  view   of  any    mem« 
ber  of  the   Special  Committee.     A  similar 
croposition,  and  vnc.  ."itated  almost    in    the 
same  terms,  had,  some  weeks  since,    been 
suomitted    to    the    Select    Committee,    by 
one   of  ;ts  members  ; — und  after  the    most; 
deliberate    ctvasideration     vvrs    rejected,  as 
hbviiig  a  tendency,  in  an   indirect    manner, 
entirely  to  frustrate  the  great,  fundamental 
principles  recognized  in  the  article  in  ques- 
tion.    In  the  View  ot  thee  select  committee, 
the   objection  to   the  prirciple    alluded   to, 
was,  that  the  words  "  lieU^icus   Society"  as 
therein  em;)!oyed,    seemed     to  be  suscepti* 
b:e  of  no  fixed  and  certain  d(  finition,  which 
Was  a  properly,  of   nil  others,  most    desir£» 
ble  in    a  coiieti'Ulional     provision;  that    it 
might  very  fairly    be  contended,  according 
to  the  p-jpular  sense,  'hat    wherever    "  tiuo 
or  three  -vere  gathered  iQgi  thsr,"  they  should 
be  deemed  to  constiute  such  a   society,  for 
religions  purpos-s,  as   wonld  be  sulficitint  to 
affurd  a  place   of  refuge  for  the   capricious 
in  Ic  litems    of  any  established  parish  ;  and 
tlius,  to  "pm  wide  the  door,  for    evasion    ef 
all  the  rt'Euhir  taxe-i intended  by  the  consti- 
tuti.m  to  be  provided    foC    the    support    cf 
(•u'd.c  worship.     'S  hit,  accordiiig  to  the  irii. 
port  ot    this  proposi.ien,  evertr  thing,  in  the 
ca^es,  therein  supposed,  would  be  left  in  the 
custody  o'  the  jiiiiicihl  tribunals  ;  to  all   the 
doubts  snd    uncertainties    necesssiriiy  inci- 
dent to  the  ordinary  course  of  trial  by  jury; 
and  in  fine,  that  a    principle,  a  leading   and 
most  important  o  ^e,  which  v.as  maifestly  in- 
tended by  the  constitut  on,  to  be  used    and 
determinate,  and   upon  the    preserv,ition    of 
\7liich  "  the  happii:es3  of  the  people,  md  the 
g-  od  oriler  and  peace  of  civil  government,"" 
are  ftij-poi'Sed  to  be  so  essentially   depend. ■ 
ent,  wou  d  be   left  ir    the  midst    of    doubts 
and    u-icertainty. —  On  this    ground,  it    v/as, 
ssidMi.  n.  that    the  (>ro:,osilion   alluded  to 
was  considered,  by  a  l^vg^i    majority  of  the 
sp-jcial  comiTuttee,  as  entirely  inadmissible, 
1  With' ut  assenting,  at  ttie    ssme  tim.e,  to  the 
j  virtual  abandoiiement  of  ihe  great  principle 
so  explicitly  fcoogn-sed  in  the  article  of  the  - 
constituiion    winch  has   leen    mentioned.-^ 
Such,  said  .Mr    B   w^re  the    views  of  the  se- 
lect commiitee  on  this  point  ;  such  were  the 
Views  he  had  hi    self,  taken  of  tne  futjject  i 
and  he  had  no  hesit-nce  i".  staling  that  they 
iiad    not  been  changed,  in    ij»e  8lif;htest  de^ 
gree,  by  any  arguments    he  h*d    heaid,    or\  ■ 
he  other  side,  in    thv-  course  of  ihe  dcb-j'e. 
It  had  bef-n,  said  Mr.  B     he  pariicul«r   con- 
cern, of  the  special    committee,  to    relieve 


ato.T  of  all  conlrai:'iei!t  interests  and  opm-  jj  ibe  subject,  as   far  as  pricticiibie  from    ths 
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embarrasement  which  h;is  been  mentioned  , 
and  ihev  had  numbly  hoped  tiiat  llie  arrange- 
m<enis  proposed  in  ihe  fourth  srticleot  their 
Ueport,  anight,  with  such   modifications    a 
w,onJd,  prv)bably,  be  suggested   by  this    en 
ligtitened  «3seml)ly,  have  been  deemed  su( 
ficient  for  the  purpose — wheihtT  they  were 
iQO  sunguin^    or  not,  in  ih     indulgence    ot 
this  expectation,  vtmainsyc  Ito  bedetermin 
ed,  after  that  part    of  the  report  v/hich  h,.;, 
bteii  alhided    to,  ahull  have    b.en    oehber 
ately  discussed  and  conbidered 

it  was  not    iiow'jver,    said  Mr.  B   with    a 
view  of  entering  into  a   minute  exuminalion 
oftliedetads  ofthe  prucise  proDositions  now 
before 'his    coromiUee,    or  of  its   relations 
and  bearings  upon  llie    princip-il    qite:.lM  n, 
that  he  had  rise"  U()i;n  tlie  present  occasion 
li\s  purpose  was,  as  lie  believed,  of  a  ingh- 
er,  and  in  his  view,  of  h  moich    more  impor- 
tant nature.     He  was  ^vvare,  indeed,  that  af- 
ter the  long  and  elabnrate  dibcussions  whicli 
hid  taker,  place  before  this  committee,  for 
sevtrit  days  past,  the  pstience  of  mt  mbcrs 
musi  have  been  exiiausled,  and  iheir    opm 
io/is,  probably  have  been  made    up  and    S'ii> 
tied    with  regard  t-i  every  thing  conntcted 
with  the  th  rd  article  of  the    declara'ion  o' 
rights.     From     t!ie  course  ol    the     debate, 
and  from  tlie    vtiics  wlncli  i>ud  been  p-isjcu 
in  committeej  on  iliat  subject,  there  seemed 
to  be  but  Idile    doubt  as  to  what  wonlii  be 
tiieir decision  of  the  question     now     before 
ihem.     Stiil  imwever,  as  tiie  tinul    decision 
upon    this,  and     upon  all    other    questions 
connected  with  the  subject  of  limending  liie 
constitution,  was  to  be  pronouncedliy    the 
sovereign  people  ;  and  as  the  nienibers    of 
this  Convention  would    cairy  with  tliem    a- 
nioiigtiieir  coi  s'ituents,  tlic  sentiments  *nd 
feelings  whicii  h  d  been  lorvnyd    hoie  as    to 
tUeseve:al  subjects  which  hud    been  under 
discuss  on.  It  Could  never  be  too  Ute  for  any 
rriefhbcr  of  this    body    to  ofiVr  suggestions 
wh  c!j  nr.glil  huve  s  tendency  to  mIIjj   aspei- 
ities,  an!  to  cc.neci  miy  improper    pri  juJi- 
ces  and  unpreb>ions  winch  were  so  hkeiy  to 
have  been  jiroduced  by  the  veiy  exiraardin. 
ury  a-ffiimenia,  in  relation  to  the  whole  sub- 
ject ot  the  ihird  article  in  the  declaration  ui 
rights,  ttiat    Were    urged    and      reiie-ated 
by    several      U.;Vcrfhd      Gentlemen,     ^  nd 
other   members   of    this  committee,    at    the 
comnier.cemeiii  of  this  ilebale  — Arguments 
wliicli  had,  indeed,  subscqueiiily  been  made 
to,  yield  to  the  >upeii()r  iVirce  of  rea>oii    and 
trulii,   but  wliont  pernicious  tflVci  upnn  the 
niiddsof  membeis,   n)ij,'ht  not  yet,  p.  rliap-, 
have   been,  entirely   countemcted.     it  had, 
said  Mr.  U.  been  «dvanced  before  thr*;  com- 
m'iiee,  by  h  j^h  Mnd  reverend  uuiliorny,  and 
the  position  had  l)con  difeniled,    for  several 
successive  days,  wi  li  a  dLgree  of  confi  lence 
and,  even  zcaI,  whicii   >»ould  denoie  convic- 
tion of  its    lu'.ii,  th>tt  tiie  provisions  «f  the 
thi'd   uritcle  <i\  so  f.ir    as  they    go   to   efjoin 
upon  the  ciiizeii  muv  pecuurjry  contribution 
towards  tue  suppor    v\  public  itnihiiiff  o\  pie- 
ty, religi'jn,    ai;d  morahtv,   were    to  be  le. 


'  garded  as  nothing  tn'^re  n.ir  'ess  than  a  riiit; 
I   founded    upon  :y-im>iy  .  nd  nsnipaiion;  tiiht 
!  it  was  a  gross  and  pali.uble  invnsipn  of  tina- 
I  lienable  riglits,    nnd  ;«  violation  of  that  most 
I  sacred  of  ./{  •  ights,    the  right  ofco'incience  .' 
1  This,  said  Mr.  15.  is  a  pretty  higii  and  snev- 
ous    imputation  upoR   the  character  of  our 
I  present    fr.inte    of  government,  ns   well   as 
j  upon  tiie   character  of  those  who  were  im- 
i   mediately  concerned  ih  its  formation,  and  it 
ought  not,  therefaie  to  be  passed  over  with- 
out tiie  niiist  serious  and  ueiibe-ratp  consid- 
?ra'ion.     If  there  be  any   thing  in  the  con- 
El.tution  of  Ma3S<icbusetts    which  wears  the 
aetliblance   of  tyranny  and   oppression,    he 
would    beg   leave    to   inquire,    in  'he   first 
place,  vvho  were  the  tyrants  and  oppressors  } 
Who  else  indeed,    said  r»J,.  B   than  that  as- 
senibisge  of  most  enl  ghtened  and  illustrious 
patriots  who  were  tne  framers  of  the  instru- 
ment, and  the  mtijnrity  of  that  hig!i  .minded 
antl  pittriolic  peo[)ie  of  this    Common  wealth 
who  hai]  seen  fit  to  sanction  and  adopt  it. — 
Sir,  said    Mr.  B.   I   hold  it  to  be  the  solemn 
duty    of  ihis  convention,  and  of  every  indi- 
viJital  iTiember  belonging  to  it,  to  vindicate 
the  ciiaracter  of  their  preclecessorSjthi-^  con. 
veniion  ol  1780,  IVom  so  foul  and  unfounded 
an  aspersion  ;  1  hold  it  to  be  the  eolemn  du- 
ty of  the   i»i'«ple,  avd  of  oorbclves  who  a)\; 
the  immediate   represenlati.ves  of  the  peo- 
ple, of  'he  present  day,  lo  defend  the  ciiar- 
acter  of  those  who  iiave  preceded  us,    from 
the  reproiich,  tiie  foul,  indelible  reproach,  of 
having,   under   any,   im»gin;ible  circumstan- 
ces, sanctioned  a  jj'atem  ufgovernim  ut,  un- 
der  which    the    sacred  rights  of  conscience 
could  be  liolden  in  bondafje,  or  which  should 
adTijil  of  any  posbible  consuuctioH,  wturcby 
the  unilienable  righia  of  the  citizen  mijjht 
be  infringed  with  impunity.     For  ourselves 
al.<o,  said  Mr    B.  we  tiave  something  to  do 
in  the  way   of  vindication.     As   one   of  the 
people    he  could  not,  hisiisell,  quietly  sub- 
mit  (o    the   imputationj  th  t  for  more  than 
forty   yeirs    p  .at   tlitrc  had  been  lurlving  nt 
the  very  found  *tic)n  of  our  i-ocial  co  npuct,  a 
principle  •>/  njuntice,  of  jroas  in-qnnli't/  as  to 
ihe  r'glits  ol  the  citizen  ;  of  opfjressf-n,  and 
of  tyunrii/ ;  and    yet,    that   lor    a    seiies    of 
years  we  should  hnve  been  so  stupid,    as  not 
to  have  discovered  its  exisli  ncc,  ^rsj  tame 
HTid  so  base,  as   not  to  liave  uttered  a  single 
murnmr  or  complaint  respecting  it.  For  the 
special  comniillee,  even,  who  had  been  p^r- 
iicularly  chaiged   with    the  exiranation  of 
this   subject,  «nd   u  ho, for  rauny  successive 
d'ys,  had  ilevoted  tlie  most  earnest  and  anx- 
lous  atterition  toi  its  nictits,  he  would  hum«. 
)'y  hope,    also,    that  tlierc  might   be    found 
something  like  an  apo!of',y,  for  that  du  Inesf 
•»nd    misKp;)reheii»io()    on  their  p  ri,    which 
iirc  imphtil   hy  the  ar;,'umenis  of  geuth-meii 
nil  the  other  side  ;  and  that  this  hnnorabla 
body  may  be  disposed,  so  far,    at  least,  to 
countenance     the     proi;eedings      oi'      iliat^ 
cnmmitttc,  as  to  sdmit.  that  it  there   be  in 
that  purt  of  the  corisiitution  which  was  s-ub- 
milled  to  ihcir  scrutiny,  any  p,  inviple  of  in- 
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■iusiiee,  Lks  that  wl^ilch  has  been  ihe  ihtnie 
of  no  much  complaint  ai.d  reinonsir mcc,  it 
i»,  at  least,  not  quite  £0  plain  and  glaring  as 
had  been  pretenJsd;  and  that  if  it  exist  at 
all,  it  was  so  recondi'.e,  so  (5cep!y  seated  in 
the  oonstitiition,  as  tliai  it  might  very  nat- 
urally eluile  thf^  nnticp  of  comnioii  and  ordi- 
nary nnind-'.  But,  sr^id  Mr.  B  if  tlie^e  be 
any  provision  in  the  third  article  of  the  dec- 
laration of  risjhts,  v/hich  ^avours,  as  has  been 
asserted,  of  bigotry  nod  nsurpulien,  he  would 
beg  leavp,  again,  to  in(|iiire  who  were  the 
bigots,  who  the    usurpers  ?     Who  are  the 

'men  to  be  denounced  aa  having  been  the 
file  le!.dors  n  h  foul  conspiracy  against  the 
Unulienable  rights  of  the  neople,  thesicred 
rijtits    of  cc'iscience.     Thuy  were    indet-d, 

jjjOother  th  n  Sumuel  Jldamo,  Jotin  Adams, 
that  enl'ghrene'Jurid  venerable  patriot,  who 
iov  many  day*  S'ni'e  the  assemblage  of  this 
convention,  wa?  in  'he  midst  of  us,  mingling 
ifl  oar  debates,  and  scattering  profusely  be- 
fore us,  the  fruits  of  his  great  wisdom  and 
.experience.  It  was,  '.aid  Mr.  B.  a  well  known 
^act.  that  the  former  of  these  most  distin/^ 
giiiahed  men,  whs  Ihe  ch^irrr;»n  of  the  com- 
m;ttee,  who  Wi^re  appointed,  '\&  behslf  of  the 
Conventio'i  who  f!)rmed  the  c»tis!itut1on  of 
I7o0,  Vj^  drav/  u]5  an  .nddrc^ato  their  cor.su- 
tiicnts,  for  the  purpose  of  stating;  and  ez- 
piai'iing  tlie  viev/s  and  principiea  of 
jthat  sysiem  of  government  which  wns 
then  about  being  submitted  to  tlie  consider- 
ation of  tlie  people.__JJ:,^Jiicl_b.v:e^.}  j>j_ttt£d  to 
him,  svid  Mr.  H.  and  upon  such  authority  as 
^cemed  to  admit    of   no    doubt    of  the  fact, 

-^hat  the  address  in  question  was  actually 
drawn  up  by  the  pen  of  the  venerable  and 
rnost  highly  distinguished  ind'vidual  last  re 

-fern^tl  to  ;_j^nd_as_the8ei)tinients  of  such  a 
tnin  on  such  a  subject7"r"in3e'ed  on  ai.y 
suiiject  connected  with  the  rights  of  man, 
and  the  principles  of  civil  liberty,  ougiit  per- 

3aDS   ti>    be   received  as    U:iving,  almost  the 

^^rce  of  bindina  authority,  he  presumed  he 
should  be  iiidn  gi.d  by  the  committee  in  cal- 
Jiniv  their  attention  to  some  portion  ot  that 
feclebra'cd  address.  Here  Mr.  &.  read 
from  u  pamplilet  sevcr-il  pass-  ges  of  the  ad- 
circis,  noticing  rhoie  pnrticul.ir!y  the  follow 
ing,  as  having  an  immediate  refert;nce  to 
that  article  in  the  Declaration  of  U;),'ht8, 
which  was  then  under  discussion  before  the 
committee:  '«  This  aiticle.  says  the  address, 
underwent  long  debate,  and  tcok  time  ii; 
proportion  to  its  mportance ;  nnd  we  feel 
oursislves  peculiarly  happy  in  beir.g  j.ble  !« 
inform  you,  that  though  the  de&utes  were 
mniHged  by  persons  of  itari^tis  deimmiva 
tior.t.  It  Was  finally  agreed  u,.on  wi\h  n\i.Xf 
tliianimity  thsn  usually'  takes  place  in  disqui- 
sitions of  tiiii  nature;  we  wish  you  to  con- 
sider ihv.  Siibject  Wiin  c<ndor  and  a;(e.ntioi:. 
Surely  it  wouM  be  an  sfFront  to  the  people 
of  Vlaasachiisetts  Bay,  to  labor  to  conv.ncr 
theiii  that  Uie  honor  and  huppinrss  of  a  pc- 
ple  dtpend  upon  morality;  and  tha'  the 
public  worship  of  G  )d  bas  a  tendency  to  in 
ciilcate  the  princ  pies  thereof,  ss  well  a5  ;o 
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preserve  a  people  from  forsakinjf  civiliza- 
tion, and  falling  into  a  state  of  savage  bar- 
barity." Soch,  said  Mr.  B-  were  the  Benti- 
ments  of  this  most  illustrious  man,  in  rela^ 
ticn  to  the  principal  subject  referred  to  in 
that  article  of  our  Constitution,  whicU  in 
this  assembly,  (but  on  no  other  occasion,  as 
we  have  ever  heard,)  has  been  the  subject  ot 
so  much  complaint  and  reprehension.  Such 
the  semiments  of  a  man,  whose  piety  and 
patriotism  were  coe^fiiT  arTS  ciieiqiial,  and 
constituted  the  very  essence  of  his  charac- 
ter; who,  in  regard  to  every  thing  connect. 
'  d  with  the  rights  of  man,  and  the  liberliee 
of  his  country,  was  the  very  creature  of 
jealousy;  the  child  and  champion  of  his 
country's  cause  The  man  indeed  who  like 
the  dragon  of  the  Heiperides,  stood  by  the 
trunk  of  the  tree  of  liberty,  and  with  a 
never  weuried,  never  sleeping  vigilance, 
guarded  its  precious  fruits  a^ahist  every  in- 
iruder.  It  was  to  be  remembered  moreo« 
ver,  said  Mr  B.  that  the  sentiments  allud- 
ed to,  were  not  those  of  an  individual  mere- 
ly, but  the  result  of  the  combined  wi-dom 
and  intelligence  ot  that  i'lustricus  assem- 
blag-e  orst:ite3men  and  patriots  who  were 
concerned  in  the  formatian  of  our  Csnstitu- 
ton;  and  ntil5  more  especially,  that  this 
■ame  Gotifititution,  at  a  period  too,  v;hen  the 
fl.iiTse  of  civii  lib'-Tty  v/as  burning  in  ail  its 
primitive  brightness  and  purity;  when  the 
people  of  Massachusetts  v/ere  united  as  i 
band  of  biotbers  in  defence  of  their  nattiral 
»nd  tina'ienable  rights;  was  sanctioned  and 
adopted  by  'he  community  with  a  degree  of 
unanimity  which  denoted  beyond  all  possi- 
ble doubt,  the  general  acquiescence  in  all 
the  principles  which  it  contained-  Who 
then,  said  Mr.B.  shall  have  the  confidence, 
he  would  not  suy  teme'ity^  to  assert  at  this 
day,  and  upon  the  authority  of  such  argw 
fj;e?2;s,  if  so  they  might  be  termed,  as  had 
been  adduced  in  support  of  the  position, 
(hat  the  jirovisiona  ot  the  third  article,  or 
j.ry  other  provision  in  the  instrutment,  had 
been  founded  in  bigotry  and  superstition,  ot" 
could  be  deemed  an  infrintjement  of  the 
'iffk'Q  of  conscisncs,  or  of  anr  other  funda" 
mental  principle  of  civil  hbcuy  ?  The  sup- 
position was  monstrous,  and  crried  with  it 
such,  nn  imputation  upon  the  character  and 
intelligence  of  our  revolutionary  patriots 
.43  could  not,  for  a  sii  gle  motnent,  be  en- 
'hired  ' !  It  hud  neverthc'less  been  dist  ^'Ciy 
;  seried,  in  the  course  of  the  ^jc  bate  upon 
the  provisions  o^'  this  artic  e  in  the  (Jwuiti- 
tu  i.'jn.  that  they  were  an  iok'asioil  upon  the 
Ii  alennble  righTs  of  tlie  citzenVand  conse- 
qvTritly  that  it  did  not  berbi'g  even  to  a  ma- 
J"itt/  rf  the  people,  to  tSl-blish  any  such 
legu  .--tion.  Upon  th  s  nomt,  said  Mr.  B, 
he  had  bee  completely  aniicipiited  by  ths 
•  rjruments  of  giniiemen  who  had  preceded 
him  Hf  would  ho'>veve',  in  ge>  er;ii  terms, 
j  t  ke  the  liberty  to  remurk  that  not  only  the 
I  honorable  membi-r  from  r^i'.t  field,  but  all 
I  o  hers  who  had    ssistcd  in  the  .  ■  .      .  nt 

of  hia  propoBiiions,  bad  by  their  consessiors 
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completely    abandoned  the   ground    which 
they  had    originally    assumed   in    (he   argii- 
meat.     They  had  all  distinctly  admitted  the 
soundness    of   the    two     first    propositions 
which  ftre  laid  down,   so  clearly,  in  the  arti 
cle   sllut?ed  to;    and    indeed   their  several 
proposals  of  amendment  had,   in  every  in- 
stance, been  Dtefaced  by  a  recital  in  tolidtvi 
verbis,  of  the  very  terms  in  winch  those  pro 
positions  are  stated   in   ihe   article  in  ques- 
tiert.     It  resulted  then  of  course,  as  the  oi  • 
Iv  point  to  be  settled,  what  are  the  rigtits  o( 
thfi  majority  of  «  people,  in  regard  to  a  rule 
which  is  essentially  necessary  to  their   hafipi^ 
TJCS9,  and    to    the  good  order  and  preserva- 
tion of  that  civil  government,  which  was  tlie 
first  and  only  object   of  the  social  compact. 
On   this  head,  it   ought   to  be   the  su&jeci 
of  inquiry,    said     Mr.    B.     what    are    not, 
rather  than  what  are  the  rij^hts  of  a  maj.>r- 
ity  of  the    sovereign   reople.     Allowing  to 
the    whole    people,  bsit    the  mere  rigiit  of 
self  preservation,    which    belongs    to    the 
meanest  individual  in  society,  and  is  superi. 
er  to  all  laws,  and  all  restraints,  and  it  would 
follow,  of  course,  that  in  regard  to  wiiatev- 
er  might  be  "  essential  to   the  happiness  of 
that  people,  and  to  the  preservation  of  their 
government,"  Ihey  had  the  right  to  do  any 
thing  and  every  thing,  but   the  right  to  do 
wrong.     It  is  nevertheless  admitted  that  ev- 
en a    majority  of  the  people,  in  the  very 
plenitude  of  their  sovereignty,  have  not  the 
right   to   establish    a  rule  of  government 
which  shall  interfere  with  the  rights  of  con- 
science, or  any  other  right  which  can  prop 
erly  be  classed  among  the  unalienable  rights 
of  the  citizen  ;  and  it,  therefore,   remained 
to  be  considered    cnl}',  whether   there   be 
anything,  in  the   article    hlluded    to,   tha^ 
could  fairly  be  construed    an   infringement 
t)f  these  rights.    Vpon  this  point  also,  said 
Mr.  B.the  arguments  of  genliemen  wliohau 
preceded  him,  were  a  complete  anticipation 
of  every  thing  he  cotild  have  suggented. — 
It  had   been    shewn,  beyond    the  power   of 
contradiction,   that    Christianity    was    not 
merely  that  concern  between  the   creature 
and  creator,  which    would  be  likely  to  be 
injured  by  every   possible    interlerence   ot 
the  civil  authority,  even    in  the  way  of  en 
couragei^tent  and  protection  ;    that  it  was  a 
social  principle,  on  the  encounigemtfnt  and 
protection   and  preservation  o}   which   the 
happiness  of  a  peodie,  and  all  their   nearest 
and  dearest  interests  and  concerns  in  socie- 
ty were  most  essentially^depeRdent.    Ii  had 
already, said  Mr  B.  been  most  forcibly   iU 
luslrated  before   this  committee,   and   he 
would  not  attempt  to   give  any  additional 
weight  to  tlie  sentijRent,   that  this  religion 
which  we  profess,  was   not  that  mere   soli- 
tury,  individual  concern  thai  had  been  rep 
resented.      On  the  other  hand,  that  it  had 
been  bestowed  hy  its  grewt  auih  'T  on    man, 
not  only  as  an  individual,  but  as  a    member 
of  civi)  society  ;  that  love  of  neighbor,  and 
charity   and   good  words    among  men,  and 
Qdeed  the  whole  code  of  mcra)  and  socia/ 
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duties,  were  plainly  inculcated  by  its  pre- 
cepts. If  then,  sasd  Mr.  13.  the  principles 
of  this  holy  religion  we  profess,  be  so  inti- 
mately connected  with  the  best  interests 
and  welfare  of  civil  society,  how  shall  it  be 
denied,  that  it  is  not  only  the  privilege,  but 
the  duty  of  that  society,  by  all  reasonabla 
and  lawful  means,  to  cherish  and  protect 
them  ?  But,  said  Mr.  B.  another  objection 
had  been  stated,  and  U'ged  with  peculiar 
emph  sis  before  the  committee,  against  the 
provision  of  the  constitution  requiring  con- 
tribution of  the  citizen  for  thfrrnaihte nance 
oF  Institutions  for  the  public  worship  of 
God  !  It  had  been  contended,  and  for  seve- 
ral succtssive  d«ys  the  committee  Una  been 
entertained  and  editied  also,  as  he  hoped, 
by  a  series  of  sublime  discourses  which  had 
been  poiired  down  upon  them  by  reverend 
gentlemen  and  others,  from  various  quar- 
ters of  the  house,  who  had  risen  in  support 
of  the  position,  that  the  constitutional  pro- 
vision which  had  been  referred  to,  was 
nothing  less  than  e  gross  and  pa'pable  in- 
fringement of  the  sacred  righis  of  conscience 
— LTpon  this  topic,  the  arguments  of  gentle- 
men had  been  replete  with  unusual  warmth 
and  anim-.tion  ;  and  ministers  of  the  gospel, 
and  mugistrates  and  ].eop!e,had  been  invok- 
ed, by  the  most  solemn  and  p  ithetic  ap- 
peals, to  bear  witness  that  the  constitution 
of  MafiSHchmetts — that  same  oonstitotioii 
to  which  we  had  been  so  much  attached, 
and  under  whose  benign  influence  and|||pro- 
tection,  for  more  than  foriy  long  years  ev- 
ery order  and  description  of  the  citizeng 
seemed  to  have  been  so  contented  and  hap. 
py — had,  nevertheless,  perpeiually  carried 
in  its  bosom  a  principle  of  insupportable 
tyran-iy  and  oppression  !  !  The  position, 
said  Mr  B  ,  was  a  pretty  bold  one,  and  was 
deserving,  most  certainl}'  of  the  very  seri- 
ous consideration  of  this  committee  On 
such  a  subject,  he  rtgretted  extremely  that 
tli^";  remarks  of  some  gentleiner.  in  the  course 
of  the  debate  had  seemed  to  have  been  ad- 
dressed rather  to  the  feelings  and  imsgina- 
tions  of  this  committee,  'han  to  their  rea« 
•(on  and  understanding  On  a  subject  of  so 
nuich  importance  and  solemnity,  it  was  cer- 
tKinly  desirable  thtt  reverend  gentlemen 
should  have  been  somewhat  exact  in  their 
I'.efinitions  and  reanoningS'  On  no  subject, 
so  n  uch  as  on  that  which  rel«tes  to  the 
rights  of  conscience,  was  the  mind  or  imag- 
ination of  man  so  apt  to  indulge  in  vair.  and 
extrav.sgant  speculations-  The  truth  of  this 
remark  had  been  most  strikingl*  exempli- 
fied ni  the  course  of 'his  debate.  Rt  verend 
g^enllemen,  in  their  discourses  and  appeals, 
lad,  indeed,  seared  to  the  topmost  height 
of  the  subject,  but  had  disdained  to  look  at 
'he  real  principle  whicli  lies  at  the  baltojo. 
What  then,  he  would  inquire,  were  the -real 
meaning  and  sg  fication  of  that  principle, 
winch  had  been  so  earnestly  contended  for 
iMder  the  name  of  "  'ight  of  conscience" 
n  regard  to  matter"  of  leligicn  ?  If,  by  it, 
were  intended  that  right  only,  whereby  er- 


M ASS AeHU SETTS    «ONVENT!ON. 


199 


ery  citizen  of  the  commonwealth  should  be 
left  to  the  free  and  unlimited  enjoyment   of 
his  opinions    and   will,  in  relation    to  every 
thing-  immediately  connected  with  his  relig- 
ion ;  or    if,    to  adopt  the  language    which 
was  used  in  another  article  of  the  Constitu- 
tion, no  nnore  was  intended  by   gentlemen, 
than   that   "  no  subjeci  of  the  eomnon-iv^alth 
should  be  molested  or  restrained,  in  hia  pyrseii, 
liberty  or  fftate,  frarA  worihlpping-  God,  in  ihe 
manner  and  season  most  agreeab  e  lo  the  die- 
tates  of  his  own  conscience."    If  so  much, and 
no'hmtj  more  were  intended  by    the    srgii 
ments  of  gentlemen,  then,   said  Mr.  B.   he 
was  qui'fi  sure,  there  was  not  a    member  of 
tint  committee,   not  an    rndiviffunl  in    the 
commonwealth,  who   could  be  disposed   to 
question  the  soundness  of  the  principle,  or, 
in  any  mnnner  or  degree,  to  disturb  its  op- 
eration .      The   "  right  of  conscience,"  as 
thus  defined,  was  plain  and  intelligible  ;    it 
was  distmctly  recognised    and   established, 
in  more  than  one  an  cle  of  the  constitution, 
and  of  all  other  rights  belonging  to  the  cit- 
izen, it  wasdecmeJ,by  the  framers  of  that 
instrument  to  be  the  rangt  sacred  and  invio- 
lable.    This  w;!s  also,  without    doubt,   said 
Mr.  B.  to  be  reckoned  among  the  unaliena- 
ble rights   of  the  ciiizen,    and    it  followed 
therefore,  as  a  conclusion,  that  neither  the 
government  of  Massachusetts,  nor  a  major- 
ity of  the  people,  sovereign  as  they  are,  are 
permitted  on  any  legitimate  ground  of  prin- 
ciple or  reason  to  interfere  with  its  exercise. 
But,  said  Mr.  B.  while  no  man  in  the   com 
irmnity  could  be  more  disposed  than  he  was 
not  only  as  regards  religion  but  as  relates  to 
every  otiier  concern  of  life,  to    hold  sacred 
and  inviolate  the  claims  of  conscience,     yet 
he  was  not  inclined  for  one,  to  pay  greai  de'- 
erence  totdepretensions  of  that  spcciousand 
notio'ia!  'hing,  which,  cccasionHlly,  had    as- 
sumed  that  name.     While  on  the  one  hand, 
he  wou'd  be  among  the  last  to  advocate  any 
provision  in  the  Const  listion,  which  should 
disturb  in  the  slightest  degree  the  real  ri^hi 
of  con«eience,  yet  on  the  other  hand  he  would 
not  be  deterred  from  the  adoptionof  a  sound 
and  salutary  principle,  by  yielding  too  read. 
jly,  to  its  freaks  and  caprices,  its    pleas  and 
Its  pretexts.     He    v/ell   knew,    said   Mr.  B. 
thut  when  the  reverend  and  pious  and  high- 
ly recpeciable    members  of   this    assembly, 
had  been  speaking   of  conscientious    scru- 
ples in  relation  to  the  subject  under  discus- 
aion,  they  meant  not  to  be  more    indulgent 
than  he  was  to  more  afTectation and  pre'ence 
But  it  should  be    remembered  said    Mr.  B. 
that  neither  the  Constitution  nor   the    laws 
were  made  for  the  government  of  the  pious 
and  the  virtuous  part  of  the  cominunity  ;  or 
in  oihervvords  of  such  men  as  are  the  rever- 
end members  of  this    Convention.     It    was 
for  the  restraint  of  the  profl'gate,  and    licen 
tious  ;  for  the  confroul  ol  ihe   unprincipled 
and  lawless,  tliat  both  the  Constitution    and 
the  I0.W  were  alone  intended.      Whrit    then, 
sad  .Mr-  B.iPJgUt  pot    be    the  misch  cf,    if 
t.'tc  wh  de  subject  cf  our   rel'^lous    irstltu- 


tions ;  those  instituliong  which  were  pro- 
nounced by  the  Constitution,  and  even  ad- 
mitted in  the  argvinsents  of  gentlemen,  to 
be  so  essential  to  the  happinebs  of  the  pea 
pie,  and  the  preservation  of  peace  aud  good 
order  in  civil  government,  should  be  lelt 
to  the  voluntary  disposition  of  every  man 
in  the  community  who  might  choose  to  re- 
sort to  the  subterfuge  ©fa  conscientious 
scruple-  Sir,  said  Mr.  B.  there  is  ho  end  to 
scruples  or  pretended  scruples  of  thiskisd; 
there  is  scarcely  a  man  in  the  communityj 
whatever  may  be  his  character  or  his  con^ 
duct  among  his  fellow  men,  who  does  not 
believe,  or  at  least  imagine,  that  in  every 
conC'=-rn  of  his  life  be  has  been  regulated  by 
by  the  dictates  of  a  "  £;')ed  tonscienee." 

"  We  trust  we  have  '■'a good  conscience" 
in  a    sentiment   almosl  universal. 

One  shall  grind  the  face  of  the  poor,  shall 
have  wrung  the  scnnty  pittance  from  the 
helpless  widow  and  the  orphan,  yet  what  he 
exacted  was  his  due,  and  as  he  pays  his 
own  debts  so,  i«  g-'^iod  contcience,  he  has  the 
riftht  to  Tviquire  of  others  the  payment  of 
theirs. 

Even  the  remorseless  Jew,  prepared  with 
his  knife  and  his  scales,  to  carve  the  pound 
of  flesh  from  the  bosom  of  his  debtor,  did  fauC 
exact  the  due  and  legal  forfeit  of  his  bond  5 
he  moreover,  fulfilled  his  bargdnsupon  the 
Rialto,  and  we  are  not  told  that  he  was  de- 
terred, by  any  qualm  of  conscience,  from 
proceeding  to  the  execution  of  the  bloody 
business  he  had  in  view.  Sir,  said  Mr  B., 
this  plea  of  conscience  often  stands  in  the 
way  of  legislative  proceeding  ;  it  had,  more 
than  once,  stood  in  our  own  way,  gince  the 
first  asseriiblage  of  this  convention,  in  rela- 
tion to  several  important  subjects  that  have 
been  passing  in  discussion  before  us.  In  re- 
lation to  ihe  proposed  organization  and  dis. 
cipline  of  the  militia,  it  had  been  seen  that 
whole  classes  of  individuals  had  claimed  to 
be  exempc  from  the  operation  of  the  general 
principle,  because  in  "good  conscience" 
they  could  not  endure  the  idea  of  wars  and 
battles,  or  submit  to  all  the  horrors  of  Sear- 
i..g  arms  !  !  So,  as  to  the  concerns  of  the 
Judicial  department;  the  very  streams  of 
justice  must  be  impeded,  and  its  fountains 
broken  up,  by  reason  of  co7irc;V«/ioz<j  scru- 
ples on  the  subject  of  oaths.  Many  other 
instances,  by  way  of  example,  mi^ht  be  enu- 
merated,  for  the  purpose  of  shewing  the  in. 
calculable  mischief  and  inconveuiersce  which 
must  attend  the  management  of  the  vari- 
')us  concerns  of  so'-icty,  were  we  to  attach 
great  importance  to  objections  of  this  kind  I 
But,  said  Mr.  B.  there  was,  without  doubt, 
a  genuine,  adm  Ucd  r}£.ht  af  conscience, 
which  was  holden  sacred  by  the  constitu* 
tion,  and  which  most  assuredly,  ought  not  to 
be,  and  he  trusted  never  would  be,  violated 
with  impunity,  either  t>y  the  people  or  their 
representatives.  He  had  alicady,  in  a  form- 
er part  of  liis  remaiks,  attempted  to  give 
something  like  «n  explanation  of  the  nature 
of  this  right— and  he  would  here  ttfec  occa- 


200 


lliUSSACHUSETTS  CONTENTIOI^^ 


i'lon  to  repeat,  that  according  t"  h's  appre- 
hension, it    was    not  to   'he  subject  ot  lliis 
rijrht,  but  to  a  very   Jifierent  subject,  and 
object,   to  which  t!ie  arguments   ot    gentle- 
men  on  the  other  side,  were  alone  applica- 
ble.     His  Kev,  collei^giie  from   Doston,    willi 
S    frankness    "nd    cnndor     that    were    tlie 
peculiar    and    well    known     char-nc'.eristics 
of  ills  disposition  on  aM  subjects,  5i.i<l,  in  the 
cour-e  of  his  arguments,  been    pleased  tc 
admit,  that  every  riligious  institution  in  the 
commonwealth,  hI'  wh«tever  sect  or  dtnonn 
inalion,  had    been  productive,  in  bis    upm- 
ion,  and  would  continu-  to  be  so,  oi    bench 
cial  efftcts  upon  the  morals  and  good  order 
of  society — other  ReVo  Ge:itlemeB  had  seen 
At  also,  to  express  in  the  course  of  debate, 
a    similai'    sentiment.     In    this    concessiwn, 
then,  Slid  Mr.  B,  he  found  qnite  enoti^h,    if 
there  were  nothing  else    favofiranle,  n»  ihr 
case,    for  the  support    of  the    principle    for 
which  he  had  contended; — unon  this  ground 
ihe  question  had  ceased  to   be  a  matter    of 
concience,  and  had  become,  a  mere  qntfti>ii 
of  taxation — of  money — and  nothing  besides. 
if  the  Baptist,  the  Methodist,  Ihel^pi-copa- 
iian,  and  all  other  teachers  of  any  and  every 
denomination  of  Christians, were,   in  reality, 
as  had  been  conceded,   doings  gond    to  the 
cause  of  civil  society  by   their   instructions, 
Ijow  couid  it  be  ssid  by  any  m»n,  v/ith    rea 
son,  that  he  could  not^  conscientiouily,   ad- 
minister to  the  support  of  s'lch  teaciiers,  a! 
thoji^h  their  parlicular   tenets  ss  Christian 
bsppsncd  not  to  be  precisely  in  anisoM  wuh 
liis  own  ?^    He  insisted  therefore,  rg'ain  and 
again,  that  the  oijectlo:i   was   fou3de<l,    not 
on  any  scrupie    of  conscience,  but  was    re 
ftrable  o^ly  to  -  question  of  expense. — Yet 
It  had  appeared  from  the  course  of   the    de- 
bate, thjt  there    muct  be    something     ubso- 
luti  \y  shocking  to  the  reeling.*  of  a  conscien- 
tious Christian  that    he  should  be    required 
%o  contribute,  however  indirectly,  and  how 
ever  necessary  might  be  the  reqaisition    for 
tine  gre.li  purposes  of  Civil  Guvtrnment,  to 
^he  support  of  any  religious  teachTf,   w'.iat- 
ever    might  be    his  purity    and  piety,    bin 
whose  particui'-ir  tenets  were  not    precisely 
conformaDie  with  his  own  ;  and  pjeHlleiiifn 
hwve  even  spoken    o?  a    tax  in  such    casf , 
will)  an  espreesion  of  abhorrencf,  as  though 
.t  were  to  be  appropriated  to  the  promotioi. 
of  Fitgi»n    ido!,)try.  or  oi  the    horrible  net., 
and  abopninaiiOfis  of  ths  Temple  of  Jugger- 
naut,    .\s  relates  to  the  true    principle   (or 
which  he  contei-.oleci, and  in  further  eiolana- 
Iton    of  the  iiiterest  oi  Civil  {lovenir.icnt  in 
She  quesiicn,  nk  wtil  as  its  ri^hl  to  ir>Urfere 
tc)  the  extent  contemplated  in  the  third   ar  . 
?ic!eofthe    constitution,    he  begged  leave, 
iEid    Mr.  B.  to    sttte    one    ox  two    ex^m 
pies,  in    ihe  wiy  ©►     iiliisir;ition — Puppoie, 
^■•tid  J.Jr.  B.  a  mnjori'y  of  the  penple  of    the 
the  United    Statec,  wiire    t.o  decide,  that    il 
would  advance  the  dignity  and  g'ory   of  the 
rtution,  thut  il    would    be     promonvc;    of  its 
honour  i<nd     hi.ppir.ea*,    to  r stablisii,  at  the 
"^I'hlic.  cxi'cnse,  ii  .'.!!3sion!iry  Soc.ieiy,    huv- 


ing  for  its  object    tc  difiute   far  snd    wide, 
•  he     princij.'les    of  Chrifiliahitv,   rot     only 
hrough    the     country,     but    through    thei 
world  ;    he     would    ask     if    the     rrinor!= 
ty    in     stich     case,    being     membsr^,    as 
tiiey     were    of    a     Christian      commui  ity, 
coiiln  ffioniplain  oi  injustice,  much  les.'i  could" 
Iht-y   fee!  their  consciences  iirflictei!  «  h^r,  >  e»  * 
qnire'l  t^  contribute  for  the  nccoinplishineht 
of  so  gi-and.so  noble  an  untiertdking  ?  Thcv 
might   indeed     disapprove   the   project,    it 
micrht   appear   to    them    as   being  wild  .".ml 
visionary  ;  but  of  »ll  this,  the  mrjority,  and 
not  they,  are   the  leg'tim^t'-  arL'iters.     Ttic 
questi«ii   returns,  is  ihere  any  thing  in  the 
case,    at  which  the    coTisciencc  »f  the    mosi 
scrupulous  ii-jdividu  il  would  revwH,  who,  it 
the   .'^ame    t  m>.-  st'ciuld  piole-'^s  to  be  uncon- 
cerntd/or    his  money  ?     Suppose,   ag:iin,  it 
should  be  the  ple:isure  of  a  m;j';rity  of  this 
nation  to  erect  Hear  the  centre  of  the  onion, 
some  grand  edifice,  in   faint  imitsition  of  the 
renuw  lud  temple  of  tne  great  and  wise  man 
of  antiquity  ;— suppose  it  were  dedicated  to 
the  service  of  Chn.'li  .ni'y,    ahsS  ih.    people 
were  invited,   but  not  cv?v}> filed,   am  ually  to 
assemble  thereat,    r.nd  to  unite  in  one  great 
act    of   devotion    and  praise  to  the  King  of 
Kings    a-  d    L'rd    of   Lords  .'     Su,  pos*   the 
"  happiueis  of  tfo'  people" — "  the  preservutian 
of   civil  goveruvnai:,"  were    deemed  by  ihs 
jnajoritv,  to  be  tsseniially  depei>dent  en  the 
g  >od  tferts  of  snch  an  instUutiin  ;  was  there 
any  thing  in  the  project,  s»">d  AJr   B.  (unu*- 
U'li  and  estr;iordiii;:ry  hs  it  miifht  be  e  teem. 
ed)  that  was  calculated  to  aifright  tie  con« 
science    of  the  citizen  ;    or  to  escite  in  hia 
mind   any  other  6cru[)lt   orniigivjng,  than 
.such    as    might    ari.se  from  the  ol.jection  oi 
becoming  tribiiiary,  against  his  wij!  and  hi» 
wishes,  t"  tile  lun  iterance,  of  so  extravagant,' 
so  fantas'ican  undcrlaking.  Itwis  not  then,' 
said    Mr  B.  £n  >>iYi\t  of  conscience,  but,  in 
'ruth,    an    aveision    to  taasa,  that  hii>i  been 
made    the     foundation    of    the     ar^'U^if•nt 
throughout  this  debate,  against  the  eXisiiiijj 
provisions    of  o'lr    admirable    con.sti  utic'ii,- 
which    reh'de  to  thp-  subject  of  our   institu. 
lions   for  public  worship  ;  and,   said  Mr    H.' 
It  v\5is  worthy   of  all  nonce,  that  i-mong  all 
h"    grievances  that    had   been  stated  Ironi 
diffeent  quartt  rs  of  the  house,  and  notwiih- 
standing    the    vast    vriet^    of    detail    with 
which  the  committee  had  been  favned,   re- 
specting  warrants,  and   law  suits,  of  p»ri»h' 
■  ates  and  assei>merita,    i.ol  a  single  indtvid* 
ijal  had   been  heard  to  ci  ni',)l!<iii  ot  uny  in  n- 
tut  a^ony,  or   any  v.ound  that  Irjd  bctn  in 
flitted    on    hi«    cunncienct.       He    was  wil- 
ling,    siiid     Mr.     B.     to     adnjit,     and     he 
cheerfully    did    so,    tl  at    naiticular  incon- 
veniences and  iiaequ&lilies  liad,  occasioraily 
bvrr,  rxperierctc!  u:  d<:r  the  operation  of  tbe 
con'titulioHitl  provision  ;  and  that  some  sii,'h 
niijiht  very   probab'y  be  atleni.ant,  »  fo,  uii- 
on  the  a.rai'gemeiil  which  had  been  propos- 
ed  by   the   J^elect  Committee      It  whs  most 
ceribin,  ho4\ever,  that  i!  the  combiRcd  imel- 
iigence   a:,Q  wisd' m  of  the  Urji"erse  vierf 
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concentrated,  snd  ent^aged  i'l  deliber  .tin}; 
a    on   this  su-sjfC:,   it  '.voiild   be  impos^ib!; 
, ji^t    i.y  general  rul>-  >»ho;))d  be  established. 
I  it  would   b.   exempi   from  simil  r  ex.  ep- 
..on,     Thij  laws  of  sjociety,  like  the  !;<ws  oi 
nat-ire,  were  s'   ady  and  uniform  in  tb"?  r  op 
eration,  »nd  could  i.ot  bend  to  particular  ca- 
ses.    VV    beho'id  the  sumn^er's  ctoud  ;  it  is 
';'ivc'i  i>n  its  C"ui-se  by   tlj-  impuIs*rcTa  fix 
*;.'..  uiidevittiing-,  unchangetible  principle,  «ni; 
stops  r.ot   -.11   its  career  to  select  tiie  places 
wheieon  to  pour  its  waiers  :--th8  lipntmngs 
also  descend,  the  substince  of  owe   man   i 
biasteti,    i»''d    another    savtd — yet  who  was 
there  so  {ou!:i>h  as  to  compliiin   of    inequtti 
ties  JR  the  operation  oi'  tlii*  grand  fdienome 
;ioti  in  nature,  o»'  to  sayj  he  desires  not  the 
refVeshir.^  and  fertilizing  showers  of  Heav- 
en i*     Of ;«  simdar  charHCtev,  said  Mr.  B    ii 
iiad  appeared  1)  bis  m.nd.  and  lie  h;d  dev<it- 
ed  much  alteistion  to  the  subj-et,   were  the 
incoriveirer.ces  and  iDequalUiea   wli'ch  had 
beer,  so  ieelingiy  and  foicibiy  sta'ed   in  ar- 
gument,  by  some  of  the  members   ot  tliis  f 
Confirniuee.     In  his  v  ew  they  w.  re  the  nati 
lirii    and    necess  ry  efiect  of  the  generali-.) 
of  the  provision,  r'.lher  ihaii  the  fiult  of  thin 
provision  itself.      But  whatever  they  mght 
be,  or  to  wh.a  ever  cause   nltributable,  thei 
biid  seemed  to  him,  when  put  in  com;aris'>n 
;vith   the  great    public  benefits    t.  hicli   had 
been  and  would  cimtintie  to  be  derived  from 
the  presc  rv^ton  of  the  ^rand  principle  rcc-g- 
nized  in  the  tli'rd  article   of  the  Declarition 
of  Ili);i«t9,  us  but  a  gram  of  sand  on  ttie  de». 
erl  of  Arabia,  or  but  a  single  drop  to  ail  tiie 
Waiers  of  ocean. 

Mr.  B.  added  by  statinjj  that  it  had  been 
the  anxioui  desire  of  thcr  speciil  comm  ttec 
to  <>bvi;iie,  as  far  as  possible,  all  the  incon- 
veniences wliich  had  been  experienced  un- 
Ac-.T  ihe  opeiaiinn  '.'f  the  Qonsiitutional  pro- 
visioT  as  it  stands  ;  And  lie  vet  entertained 
the  hope,  tltat  the  n'an  pioposed  by  the  re 
port  of  that  committee,  wiin  some  few  mod- 
iSiitions  that  might  be  sug'ges  e  i,  would 
be  acceplabl*  to  all. 

M-.  B.  rcniulKed,  in  conclusion,  that  it 
had  been  his  mleotion  to  lake  no  other  pai  t 
in  the  d'sctiss  on  th<n  as  a  niere  laytnan  ; 
That  lie  proiesed  not  to  have  been  actuated 
b>  any  extraordinary  ztn\  or  sa  icitude  on 
the  occision,  but  h^d  loohed  at  a  principle 
in  the  cor.gtnulion  with  reference  only  to 
its  1'  fl  le  ice  and  operation  upon  the  best 
ihtetts  uf  siiciety,  and  pretei-ded  to  feel  no 
other  concern  for  its  pre-s-es nation,  than 
^^lch  as  was  cotrimon  to  t.ny  other  individual 
in  i  ■■&  CO  ■iir,ii ■.!» V. 

Mr.  WEBSTER  said  his  pnnc!p;d  object  in  rls 
iii<;,  wa5  to  ask  llic  c;eiUlcm;ui  wlio  proposed  the 
nlod'tication  ofliiR  ainenriniciU,vvhctl)enlie  amencl- 
iiieiit  would  not  allow  any  three  men  to  lorni  a  so- 
cieiyand  coiiiribate  a  sliiiliiii;  a  pi'eco  and  hear  ii 
sermon  once  in  two  years,  and  be  excii'«i;il  from 
auy  I'urther  alleiiiion  to  public  worsiiij).  This  coii- 
seijiieiico  sfieined  I'l  him  to  ftiiiow  iiimcvilab  [y. — 
Mr.  W.  s-iid  thatas.be  was  up,  he  would  cike  occa- 
si'jn  to  di'Joliari'f'  :ill  his  rli\iv  in  h'mi-o  •  to  the 
cresent  subject.  This  committee,  a  numerous  body, 


bad  repeatedly  decided  on  the  leaHinj  principles, 
that  it  was  in  the  power  of  th.^  government,  and  it 
was  its  duty  to  provide  for  i  he  support  of  public 
worsliii).  If  they  went  into  detail,  they  ^^•ou!d  never 
come  to  an  end.  Their  object  should  he  to  (ix  only 
general  rules,  and  leave  the  applicationto  he  made, 
by  the  legislature.  It  wa.-.  periectly  well  obssived 
by  the  gentleman  from  Reading,  the  more  the>  in- 
serted in  the  constitution  which  the  legislature 
could  not  modify,  ilie  greater  was  the  op'eiiing  for 
abuse.  Gcntlemeu  xyere  mistaken  if  they  tlioucrht 
thai  the  loiisier  they  made  tlis  provisions  of  the 
constiiu:io)i,the  more  clear  they  should  make  them. 
Litigation  was  never  avoided  by  having  long  stat- 
utes. The  lef;islature  ought  to  have  the  power  of 
making  thie  particular  provisions  on  this  subject  as 
en  others.  Where  is  the  definition  of  murder  left.' 
The  legislature  may  say  that  slaying  without  malice 
shall  he  murder.  They  may  say  that  stealin"  a 
shilling  shall  be  capital.  Yet  the  constitution  does 
not  go  into  details  on  these  subjects.     The  coiiimii- 

tee  had  listeaeel  to  cases  of  par;i(  dar  hardships. 

This  was  a  necessary  conse(|uence  of  all  general 
rules.  The  sects  in  this  co.intry  seemed  to  it-qaire 
more  guards  against  the  oppression  of  eack  other, 
than  they  would  in  Turkey  against  the  oppression 
of  the  Grand  Seignor.  He  intl  eaied  gentlemen  to 
consider  that  if  their  dchates  were  to  go  abroad 
literally  reported,  the  impression  would  he  that  re- 
ligious liberty  did  not  exist  among  us.  The  French 
had  a  ma.xiin  in  eloquence  that  nothing  was  bcami- 
ful  which  was  not  true.  He  wished  gcnth-nun 
would  pay  regaid  to  this  maxim  in  their  s|)eeches. 
Tlie  committee  had  agreed  to  stj-ike  out  oi  the  con- 
tutioa  that  part  which  respects  eajoining  attend- 
ance on  public  worship.     He  agreed  with  llieni. 

That  was  the  only  part  wliicli  seemed  lo  alfect  lib- 
erty of  conscience.  Genihmen  hail  talked  of  pav- 
ing for   doctrines   abhoreiiL  to   their  i'eelin"; lie 

knew  of  none  such.  Tlie  cifect  of  every  sect  was 
good,  when  we  look  tothe  interest  of  .'■ocieiv.  lie 
niighl  dissent  from  one  on  accoHulof  iis  excessive 
fanciicism,  and  from  another  &«  account  of  its  ex- 
cessive liberuHty ;  but  no  man  would  say  thev  v  <  le 
not  beneficial  to  society.  Hgw  then  couW  tJbey 
object  to  taxes  for  the  support  of  ihem  on  tl;e 
g'ouud  of  conscience  .'  It  was  proper  lo  put  guards 
on  tlie  jiower  of  taxing  for  this  purpose  ;  hut  there 
was  no  rightof  conscience  in  the  ca;e  ;.  it  was  a  ligl  t 
of  property.  When  gentlemen  should  put  it  ondiis 
ground, he  should  agreewith  ihem, and  then  the  quef- 

tion  will  amount  to  uothin;;  more  than   this  ; what 

power  or  what  duties  siiallhi;  put  apini  ihe  Legisla- 
ture.    The  r:ominittee  had  agreed  to  .strike  out  the 
clause  for  enjoining  atit  udance  on  public  worship. 
What  reroaii:fcd  to  he  done  .'  it  had  been  frequent- 
ly said  that  if  the  law    of  181 !   should    continue  in 
force  nothing  more  would  be   nantpd.     'J  hat  law 
was  adec!ar:Mory  law  ;  it  had  been  acted  upon  ;  it 
-stood  on  the  ground  of  otiier  laws,  wlm  h  had  been 
found  satlslnctory.     There    viiis    no  reason  to  sup- 
pose the  legislature  woulJ  rfceal  this  law, any  more 
than  tho  law    resjjecting    priniOCTtiiiturc  or   estates 
tail.  Qna  part  of  the  law  cl'lSli  put  unincorpcaat- 
ed  societies  on  a  looting  with   iiwori  oiatcd   socie- 
1  ties  ;  another  p;irt    relatetl   to  liie  disputed    point, 
I  whether  a  man  coulJ  go  (roin  one  societv  to  anotl  - 
1  er  of  the  same    denoiniiiation.     Tiie   learned    ger- 
leuiaii  from  iXewiuiryjKjrl  said  yesterday,  that  oi.e 
;  niii^lit   by   this  law;    and  olher  gentlemen  of  greafe 
weight,  among   thtai   the    cliairinan  of  tiic   S(;ie<  t 
I  eoiiiinitloe,    (Mr.  JilissJ    Inid    said    that  the   trio 
i  con.i;ruct;on    of    the    constitution    itself    allowi  u 
j  the  same  thing.     The  third  resoli;tion  of  the  sc- 
i  led  comniiuee,  whicii    had  just  been    adopted,  re- 
j  cogaiiod  the  principle  that    uniiicoi  p<n.-.tcd  socir 
j  ttes  were  such  as  should  ciischai  se  a  person    fronj 
i  his  former .>^oeieiy-—.i  braiu-li  of  the  laiv   of   ISli. 
'  Was  not  this  enough .'  and  better  than  going  into  ,-. 
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great  deal  of  detail  ?  The  word  "  Protestant"  bad 
given  placeto  the  word  "  Christian"  and  the  clause 
for  enjoining  atiendiincc  on  public  'vorship  \yas 
strnek  out.  What  more  was  required?  JSothing 
but  to  make  certiiin  the  right  ofeoinp  li<ini  one  so- 
cietv  to  another  o'  the  same  denomination.  He 
vas'willins;;  to  do  this  ;  undiflie  iri£;ht,  as  he  be- 
lieved he  might,  he  would  mo\c  to  a-uend  llu;  a- 
mendment  of  tlie  s;eriileman  from  Beverly  as  inodi- 
fi  ;d  at  the  suggestion  ot  his  colleague, (.Mr  Parker) 
by  striking  out  all  aCier  the  word  '^  resolved"  and 
inserting  the  following,  \  rz, : — 

"  Tliat  it  is  not  expedient  to  make  any 
further  alteiatioii  in  the  Third  Article  of  the 
Declaration  of  Rights,  except  to  provide, 
that  all  monies  paid  by  the  subject  for  the 
support  of  puhlic  worship  and  of  the  public 
teachers  of^  piety,  religion  and  mnvality,  if 
he  shall  request  it.  be  applied  to  the  public 
teacher,  or  teachers,  if  any,  on  whose  in- 
struction he  attends,  whether  of  the  same,  or 
of  a  different  sect  or  denomination  from  that 
in  which  the  money  is  raised  :" 
It  would  recognise  the  two  great  principles  of  the 
Jaw  of  1811,  relating  to  unincoiporatid  societies, 
and  to  going  from  one  society  to  another  of  the 
same  denomination.  His  apology  for  mal<  ing  this 
3i>siti(>i>  was,  that  the  subject  was  so    fertile    in 


propi' 


to  take  the  sense  of  the 


projects,  It  was  necessar_ 
committee  neaatjveiy. 

The  CHAlKM.\>f  said  the  proposition  could  ' 
not  be  received,  liecause,  if  nduptcd,  it  Mould  ex-  i 
elude  from  consideration  other  propositions  be-  i 
lore  tlie  committee.  | 

Mr.  WEBSTER  said  he  was  snrpriaed  at  llu.s 
decision.  On  this  principle  no  matter  could  bo  de- 
cided, unless  every  other  matter  which  was  con- 
tradictory was  first  di.-cussed.  Giving  the  negative 
to  a  proposition  was  discussion  enough. 

After  Messrs.  Dana,  Quincy  ana  Whittemore 
had  mnde  a  few  remarks  on  the  point  of  order, 
Mr.  Webster  appealed  from  the  decision  of  the 
chair,  and  gave  his  reasons.  A  resolution  report- 
ed bv  the  select  committee  is  under  ccnsideratinn. 
All  amendment  is  proposed  He  moves  to  amend 
t>it  amendment.      Amendments  could  be  built  two 

etories    high as     liie   chairman     had    correctly 

expressed  it,  and  no  hieher.  He  amended  bv  a- 
greeiiig  with  the  gentleman  from  Beverly  to  strike 
out,  and  differed  from  hiui  as  to  the  matter  to  be 
inserted. 

The  luestion  on  the  appe?il  was  taken  and  de- 
cided against  the  chair,  llW  to  2<J9. 

Mr.  Nichols,  Mr.  Wiliiams  of  Beverly,  Mr.  Low 
ef  Beverly,  Mr.  Lincoln  of  Bosion,  Mr.  Stone  of 
Stow  and  Bo.sboroniih,  and  Mr  Lincoln  of  Wor- 
{>ester,  spoke  against liie  resolution. 

Mr  WE  t'lSTEPi  replied  to  the  leuiarUs  of  the 
gentieinen  who  opposed  the  resolution. 

The  question  on  a'cepting  the  projjosition  offer- 
ed by  Mr.  Webster  was  then  taken,  and  the  votes 
were  Vj6  to  19.').  And  the  chairman  voting  with 
the  minority,  there  vvas  an  erjual  division  and  the 
njue-lion  was  lost. 

The  cop.jaiiliec  then  rose,  reported  progress, 
and  had  le:ivc  to  sit  again. 

L'ave  of  ab-ence  was  grant?d  to  Messrs.  Hos- 
ford,  of  Williauisiown,  Smith  of  Sunderland,  and 
Barnard,  .'Vlifclie-i!,  Folger,  Biirnel  and  William 
Mitciiell  of  iNaiituckcf.  The  live  las?  nflmed  gon- 
tletnnn  were  excusedon  the  ground  thattlie  harbor 
pf  N'.iatuckfti  w. mid  probably  be  frojien  up  so  as 
to  prevent  iheirretarn  to  their  homes  this  winter, 
}f  they  are  lougrr  detained. 

Mr.    Hl;5-EV  of  Nantuc.kft  urged   at  some 

kn~?h  the  re.iror.s  for  yrantinj^  leave  to  these  gen- 

■^ioiBea.    Adjqiirrisdto  half  pisi  3  m  titc  afternoon. 


AFTER^'OOX. 

The  Convention  met  according  to  adjournment. 

Mr.  WEBSTER  said  that  in  committee  of  the 
whole  in  the  forenoon,ft  vote  was  taken,  the  efiect 
of  which  if  passed  in  the  aftinnativpj  «ould  have 
been  to  terminate  the  debate  on  the  subject  before 
the  committee.  It  was  passed  in  the  negative  by 
the  casting  vote  of  the  Chairman  of  the  committee, 
very  properly  given.  No  gentleman  could  sup- 
pose that  any  alteration  of  the  Constitution  could 
be  earned  into  effect  which  was  passed  by  a  sin? 
glc  vote  or  half  a  vole  of  that  body.  He  had  as- 
certained that  it  was  not  generally  understood  that 
the  adoption  of  the  resolution  which  he  had  pro- 
posed would  be  to  adopt  the  main  principles  of  the 
law  of  1811.  He  should  ask  to  have  tlie  resolu- 
tion read  from  the  chair,  and  it  would  then  be  in 
order  to  move  that  it  be  ceiumitted  to  a  committee 
of  the  whole  and  made  the  order  ot  the  day  for 
this  day. 

The  resolution  being  read,  Mr.  Webster  moved 
as  above  stated. 

Mr.  Martin,  and  Mr.  Nichols,  opposed  th<5 
commitment,  and  Mr.  Dwight  sjjoke  in  favor  of  it. 

Mr.  WILDE  said  that  he  should  not  ha.-e  op- 
posed the  motion  if  it  had  not  been  placed  on  a 
ground  that  he  thought  was  ujitenable  ;  that  some 
gentlemen  were  mi.?taken  in  supposing  that  it  did 
embrace  (he  substance  of  the  law  of  1811. — 
Mr.  W.  thought  that  it  did  not  contain  the  sub- 
stance of  that  law.  It  did  not  contain  the  second 
section  in  any  degree.  That  section  provided  that 
any  person  having  obtained  a  certificate  of  a  com- 
mittee of  any  religion^- society,  though  he  should 
not  have  contributed  a  cent  towards  the  su))portof 
religion  in  that  society,  is  exempted  from  taxation 
in  tlie  parish  in  which  he  resides.  That  was  not 
contained  in  the  proposition, but  on  the  other  hand 
it  v.'ould  require  that  all  should  be  taxed  in  the 
parishes  and  the  money  drawn  out.  'J'he  only  dif- 
i'eience  between  it  and  the  third  article  was,  that  it 
allowed  persons  to  go  from  the  regular  society  to 
another  of  the  .same  denomination  attd  to  draw  out 
the  amount  of  his  tax  for  the  support  of  the  society 
to  whirh  he  has  become  united.  The  difference 
between  it  and  the  proposition  for  which  it  was  a 
substitute  was,  that  the  latter  allowed  all  societies 
to  rai?e  monies  by  tax  for  their  own  purposes,  and 
exempted  the  nien^bers  of  them  from  taxation,  in- 
stead of  allowing  the  taxes  jiaid  by  such  meiubcrs 
to  hs  drawn  from  the  town  and  parish  treasuries. 
He  was  therefore  opposed  to  the  commitment  — 
He  had  never  before  voted  against  the  commit- 
ment of  any  proposition  to  a  committee  of  the 
vvliole.  But  this  subject  had  been  already  discus- 
sed in  the  committee. 

Mr.  WEBSTER  understood  the  rule  of  the 
House  to  be  that  every  motion  proposing  an  a- 
mendinent  of  the  Constitution  should  first  be  dis- 
cussed in  committee  of  the  whole  before  being 
acted  upon  in  Convention.  This  had  not  been  so 
discu.^sed.  He  should  not  eoi.sider  it  a  great  ex- 
tension of  the  couriesv  of  the  gentleman  to  allow 
it  the  favor  which  he  says  he  has  extended  to  ev- 
ery other  proposition.  He  asked  if  gsiitlemen  ex- 
pected to  carry  any  amendment  when  it  had  been 
decided  within  half  a  vote  that  no  farther  alterar 
iqn  was  neeessary. 

Mr.  WTLDE  stated  hi.s  view  of  the  rule  alluded 
to. 

Mr.  WEBSTER  asked  how  it  could  be  known 
that  a  proposition  had  been  disrussi  d  in  coinmit- 
lee  rifthe  whole,  when  there  had  been  no  report 
on  the  preposition. 

The  ()iie.>.iioii  was  then  taken  on  Mr.  ^Vebster's 
motion  and  lost — 144  to  187. 

Leave  of  abbcnce  was-  granted  to  Mr.  McLcllaB 
I"  of  Coleraine. 
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On  motion  of  Mi"  WILSIAMS,  the  Convention 
tlien  went  into  cominittee  of  the  whole,  on  tlie  iiii- 
finished  business  of  the  forenoon  ;  Mr.  Varnuni  in 
the  chair. 

The  resolution  oflfered  by  Mr.  WILLIAMS  as 
modified,  -vas  read. 

Mr.  WEBSTER  stated  his  ohjeetions  to  the 
proposition.  He  asked  how  it  would  lie  deter- 
mined what  w;is  the  maintenance  of  public  wor- 
ship. ^  Three  men,  the  richest  in  the  community 
might  form  a  society,  pay  a  shilling  a  piece  and 
bave  a  sermon  once  a  year,  and  this  would  he 
luaintainiug  public  worship.  It  would  be  irapos- 
.sible  to  define  public  worshij)  in  such  a  manner 
that  liii.s  provision  would  not  entirely  do  away  the 
etVect  of  the  tliird  article.  It  was  not  merely  a 
contest  for  the  maimer  in  which  money  should  be 
raised  but  for  the  amount.  He  contended  for  an 
eijuality  in  the  amount  of^ontribiitious  for  the  sup- 
port of  public  worship  and  rtligioos  instrwction  in 
proportion  to  (he  ability  of  each  individual 
to  pay.  He  would  not  leave  it  for  the  poorer 
class  of  the  communiiy  to  maintain  a  stated  obser- 
vance of  public  worship  w  liile  otiiers  slsall  have  it 
at  their  option  to  meet  once  a  month  or  once  a 
year,  and  call  that  public  worship. 

Mr.  P.\RKER,  of  Boston  did  not  expect  to  be 
sailed  upon  to  enter  tlic  field  of  combat  on  any  pro- 
position. He  thought  that  every  one  would  be  sat- 
isfied that  he  should  not  be  willing  to  make  any  al- 
tei'*tion  in  the  3d  article  tliatsnould  impair  the  ef- 
fect of  it.  The  proposiiion  which  had  met  with 
his  concurrence  had  been  pronounced  by  the  gen- 
tleman last  speaking  to  be  the  worst  proposition 
that  had  been  submitted.  It  might  be  so,  but  hp 
should  appeal  to  the  sense  of  the  convention.  Jf 
he  should  besalislled  that  it  would  materially  impair 
the  effect  of  the  3d  article,  he  would  vote  against 
it  at  the  last  stage.  The  essence  and  marrow  of 
the  article  was,  ihaT  towns  and  parishes  should 
have  power  to  levy  taxes  for  the  support  of  public 
worship.  But  there  was  another  part  of  it  which 
required  that  the  rights  of  individuals  should  not 
be  interfered  vvitli.  The  quesiion  now  was  in  what 
manner  this  last  object  should  be  secured.  Should 
it  bo  done  by  taxing  every  individual  within  the 
parish  lines  and  giving  permission  to  those  wlio  at- 
tend worship  in  other  societies  to  draw  out  their 
proportion  of  the  tax  ?  What  interests  have  the 
pariiih  in  taxing  ten  or  fifteen  persons  who  thenext 
day  alter  the  money  was  paid  would  carry  it  away, 
to  their  own  minister. — If  there  were  persons  who 
belonged  to  another  society,  was  it  uot  better  to 
stop  in  the  outset,  and  let  them  tax  themselves  i — 
He  tliought  this  was  the  best  mode.  He  knew 
that  some  of  his  tVienrfs  were  startled  atit,  but  he 
maintained  that  it  was  belter  than  the  law  of  loll. 
It  was  said  that  that  law  might  be  repealed,  but 
there  was  no  instance  of  a  law  of  this  kind,  which 
extended  an  indulgence  to  a  numerous  class  of  peo- 
ple benig  repealed.-  If  it  was  repealed,  it  would 
produce  a  popular  excitement  that  would  require 
its  re-enactment  He  considered  it  as  permanent. 
By  this  law  a  person  who  does  uot  attend  worship 
in  the  parish  where  he  dwells  by  getting  the  cer- 
tificate of  a  committee  of  any  other  society,  shall 
be  exempt  from  taxation.  Such  society  may  con- 
sist of  five,  len  or  fil'teen  persons,  and  it  is  not  ne- 
cessary that  they  shall  have  a  n.inister  to  give  a 
certificate.  By  this  proposiiion  it  is  provided, 
that  to  exempt  such  person  from  taxation,  he  shall 
belong  to  some  society  where  public  worship  is 
maintained.  But  gentlemen  asked  who  istojudge 
what  is  the  maintenance  of  public  worsiiip.  He 
asked  who  under  the  constitution  was  to  judge  .'  — 
Ho  did  not  know  any  better  rule  jluu  to  require 
that  they  should  maintain  the  public  worship  of 
God.  bujjpose  an  action  to  be  bioaglit  in  which 
the  questiou  wa;  involved  vvhetliei"  public    v,  orship 


was  maintained  or  not,  and  il -would  to  to 
a  jury  to  decide  whether  it  w-as  a  society  within 
the  meaning  of  the  constitution.  It  i  ould  easily  be 
shown  whether  public  worship  was  maintained  in 
a  suitable  manner.  It  would  undoubtedly  be  re- 
quired that  it  should  be  maintained  constantly,  un- 
less prevented  by.^ome  accident  or  some  sufficient 
reason.  He  thought  the  provision  was  more  effec- 
tual than  if  it  was  attempted  to  designate  the  ob- 
ject by  any  form  of  words.  The  first  part  of  the 
resolution  he  did  not  consider  of  much  impoitance; 
it  was  at  the  worst, but  harmless. 

Mr.  FOSTER  spoUR  against  the  resolution. 

Mr.  WEBSTER  said  he  knew  it  was  hard  lode- 
fend  a  fortress  after  those  who  had  been  principal- 
ly relied  upon    had  abandoned  the    defence.     He 
came    into  this    debate  at  a    late  period.     He  be- 
lieved that  the  3d  article  might    be  useful,  but  this 
proposition  was  totiilly    subversive  of   all  that  was 
contaiued  in  that    article.     It  was  called  a    tre'aiy 
for  reconciling  those  who  had  maintained  different 
opinions.     He  wished  not  to  be  bound  by  the  trea- 
ty.    He  would  rather  take  (he  proposition    of  the 
gentlemaH  from  Pittsf^eld.     Auei     laying    it  dov>^ii 
that  it  shall  be  the  duty  i>f  the  Legislature    to  pro- 
vide for  tiie  suppoit  ofpiiblip.  worship  it  takesfroin 
thorn  the  power  to  make  such  provision.  He  would 
not  put  his  name  to  such  a  treaty.     The    Conven- 
lioiiin  the  votes  th.ey  had  pcssed,  had  adopted  the 
giound  that  tlie  whole  public   as  a  community   has 
an  interest  in  supporting  public  iii-tructors  of  piety, 
religion  and  inoralily.     lie  knew  that  there     were 
various    doctrines — that  it    had   been   maintained 
that  aoveinmcnt  had    nothing  to  do  with    religion, 
He  went  on  the  ground  that  I  he  committee  had  alrea- 
dy established  that  the  state  had  an   interest  in  the 
sujiport  of  celigion.     He   was    ilien  for  the    state, 
and  not  for  religion.     If  it  was  true,  as  the  tommit- 
tee  had  deiernuned,  that  the  comiiuiiiity  has  an  in- 
terest in  religion,  he  who  has  the  greatest  slake  ini 
the  coainiunity,  has  the  grealest  interest  in  the  sup- 
port   of    religion.     Whatever    is    for    the    public 
good,  every  one  ivas  bound    to  conlribuie  to    the 
support    of  according  to    his    ability      It    havin"' 
been    determined    that     the    su()i)oit    of     public 
worship    was   ior  the    public    good,    and    that    it 
was  the  duty  of  the  cominunitv  to    provide    for  its 
support,  he    objected     to  any     proposition     that 
should  destroy  all  equality  of  contribution.  It  could 
not  be  shown  that  this    proposition    would  secure 
any  e<iiialiiy.     It  makes    one   man   subject  to  the 
law  and  binds  him  to  coiitiibutr,  and  another   not. 
Il  provides  the  means  by  which  every  man  Biav  a- 
vow  the  obligation  and  leave  the  whole  burdenup- 
on  the  well  disposed  part  of  the  community.     He 
ihoiighl  that  gentlemen  were   plaving   at   extreme 
cross  ))urposes  lor  their  owu   objects.     One  (iarty 
is  alraid  to   trust  the  Legislature  with    a  power    to 
repeal   the  law  of  lol',  by  which  persons  are  e.'' - 
..empt  from  taxation  by  joining  a  society  vyhich  does 
not  supijort  public  worsiiip.     But  tiiey  ui  e  satisfied 
witii  this  proposition.     Tisey  tlo  not   mean   lck>ub- 
jecl  tliemseives  by  it  to  the   liability   of  sunpofiiiio- 
public  worship;  they  mean  tlia'  every  person  shall 
contribute  what  he    pleases  ai:d  be  exempt    from 
taxation  on  such  terms  as  lie  pleases.     He  did  not 
complain  of  this  in  those   gentlemen  ;  it   was  ac- 
cording to  their  principles.     They   kad   given  suf- 
ficient pledge  that  they    M-ished  lo   strike   out  the 
whole  ol  the  3d  articde.     But   he    ))ri  tested,     that 
the  Convention,  having  resolved   that  the  people 
have  aright  to  compel  every  one  to  pay  for  ine  sup 
port  of  public  worship  according  to  iiis  ability,  and 
that  this  is  essential  to  the  good  order  and  haj.pi- 
ncssofthe    commuuit}-,    cannot    consistently    with 
this  resolution  pass  a  resolve  by  v.'liich    ewry  indi- 
vidual can  avoid    paying,  under   a   plea   of  having 
joined  a  society  where  iheie  is  no  security  (or    th" 
maiutsuantc  of  public  worship.     IJekut.v  liiitsf.- 
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cieties  might  be  formed  and  that  they  had  nheady 
been  tbniied  for  the  ex[)ress  piiipose  of  enablin;; 
the  members  to  evade  tite  obligation.  This  propo- 
sition Uid  MO  foundation  l)y  which  the  Lf«islatiiie 
could  enforce  any  thing  like  equahty  in  the  Con- 
stitution for  the  suuport  of  rclif^'ioiis  instruction. — 
He  deemed  there  were  porson-;  who  took  a  very 
luniiod  view  of  this  <<ubjeet.  There  were  those  in 
that  hall,  who  onsider  religion  as  something 
■which  conccrn~oiilv  the  individual  who  retcives 
it.  He  did  not  so  view  the  subject.  He  consider- 
ed it  the  only  security  of  the  good  order  of  society, 
as  the  b.-isis  of  tlie  moral  character  of  the  comuni- 
nity,  as  the  only  protection  of  a  free  sovernmeo!. 
Tlie  question  was, whether  we  should  take  measures 
through  the  power  which  it  was  declared  the  gov- 
ernnient  ought  to  possess  to  disseminate  this  rell- 
aion,  or  leave  it  to  tlic  will  of  every  individual, — 
TTiiere  were  those  who  maintained  that  rsligion 
would  take  care  of  itself.  There  were  others  who 
hitd  assumed  another  basis— that  religion  sliould 
be  supported  for  the  good  of  society— that  il  was 
a  duty  oil  society,  winch  divided  itselt  among  indi- 
viduals, in  proportion  to  their  interest  in  society, 
and  their  ability.  He  knew  it  was  .-i  growing  sen- 
timent, that  religion  had  nothing  to  do  with  socie- 
ty. But  It  was  not  the  sentiment  of  this  Conven- 
tion  and  ihe  duty  of  the  Conveniion  now  was  to 

carry  inlo  cHTecI  llio  sentiment  which  they  had  e.x- 
presscd  ita  said  that  if  the  proposition  now  be- 
fore the  Committee  should  fail,  he  sliould  renew 
that  which  he  had  made  in  the  morning.  He  pro- 
ceeded to  stale  ihe  substance  and  efi'cct  of  that 
proposition,  and  to  recapilalate  his  reasons  in  fa- 
vor of  it.       . 

?*^^Mr.  WILDE  explained  in  relation  to  wliat  he  I 
had  before  .saidon  tlir;  subject  of  the  law  of  1811, and  j 
r.;piied  to  some  of  the  remarks  of  the  gentleman  | 
who  last  spoke.  He  objected  to  introducing  all  1 
tlie  provisions  of  that  law  into  the  Conslitutiiiii  be-  I 
cause  it  was  not  wise  to  go  much  into  detail,  be-  ! 
cause  a  change  of  circumstances  may  requiie  an 
alleratiou  of  details,  and  because  there  were  ccr- 
t  lin  prnvisioi.sof  the  law,  which  he  stattd,  (hat 
w.5uid  lie  liable  to  great  abuses.  5^e  compared  the 
proposition  of  the  gentleman  who  la^t  spoke,  with 
tiiat  now  before  the  comnilttee.  One  providt  d  that 
per.-.ons  belonging  to  other  societies  should 
draw  out  the  amount  of  their  taxes  as.^essed  in  the 
parish  v\  iicrc  I  hey  resided  ;  the  other  cxcmjited  such 
parsons  from  taxaiion,  w:tii  the  e.-^scntial  provisions, 
t'.iat  thry  should  alleml  and  conlribute  to  the  mainle- 
nance  of  public  worship  in  the  sucietv  of  which  they 
were  members.  He  thought  the  latter  proposition 
wasnollialde  to  the  objection  founded  on  the  uncer- 
tainty as  to  wimt  was  a  religious  society.  If  it  was 
an  objection,  the  3d  resolution  of  the  select  com- 
mittee was  llableto  the  same  objection.  Th:il  res- 
olution makes  it  the  duty  of  the  legislature  to  au- 
thoriz-eand  require  the  several  towns,  jiarishcs  and 
religious  societies  incorporated  and  uiiincor[)orut- 
ed  to  make  suitable  provisi.m  at  their  own  ex(K;nse 
for  t'.ie  insdlution  oi  jjublic  worship.  But  ilicre 
could  be  no  dillicuby  iu  determining  whether  it 
was  to  be  rcnsideri  d  as  a  religious  society  in  the 
meaning  of  the  article.  Another  objection  wa.^, 
that  its  operation  would  not  be  equal.  He  had 
entirely  misconceived  the  nature  of  the  3d  article, 
if  this  argiimeiit  was  of  any  weight.  It  was  imnia- 
te,-ial,  if  one  town  had  a  thousand  dollars,  while 
the  adjoining  town  sup[)orted  religious  worsldp 
wilhouta  r.rnt.  Some  religious  societies  were 
rich  and  others  poor  and  there  must  be  an  inequal- 
ity. The  sole  object  of  the  article  was  that  every 
town  and  society  should  maintain  public  worship 
and  j)ublic  tetirhersof  pieiy,  religion  and  morality; 
and  it  was  immaterial  whedier  it  was  done  lor  a 
salarv,  or  was  a  labour  of  love.  It  was  said  thai 
•he   support  of    this  resolotiuit    was   iiiconsisteiit 


with  a  regard  for  the  third  article.  No  one  cntild 
feel  a  greater  interest  than  he  had  in  this  artioe 
What  was  the  object  of  the  article.''  It  was  that 
public  worship  shall  be  stipporied.  TliiE 
resolution  provides  that  public  worship 
shall  he  supported,  and  it  iachidrs  the 
whole  community.  It  was  objfcted  that  there- 
might  l>e  small  societies  to  defeat  the  intention  of 
the  article.  He  did  not  think  the  argument  was 
assisted  hv  supposing  extreme  cases.  Five  per- 
sons worshipping  in  one  family  would  not  make 
public  worship  It  was  paying  a  small  cohipli- 
mcnt  to  those  who  woujd  administer  the  laws  to 
suppose  that  they  would  permit  such  an  evasion  of 
the  jirovision.  But  suppose  that  a  lew  families  were 
to  unite  ihemseUes  for  the  purpose  of  joining  stat- 
ediv  in  public  worship.  Where  would  be  the  harm  .-' 
Whosi  light  v.oiild  be  invaded  .''  Were  they  not  az 
likely  to  be  benefitted  as  if  they  were  in  large  so- 
cieties ?  As  the  law  now  stands,  a  man  may  join  a 
religious  society  and  be  exempted  f:  oni  taxation 
in  the  pariih  wiierc  he  resided  withwot  «?ver  at- 
tending in  tlijsofa'dly  to  which  he  united  himself  and 
without  contributing  one  cent  'o  the  auppoit  of  it 
This  was  what  he  was  opposed  to,  and  it  was  for 
that  I  eason  that  be  objected  to  incorporating  the 
law  into  the  constitution  _  He  was  willing  to  leave 
the  ad  article  as  he  found  it.  He  did  not  wish  to 
alter  one  paragraph  of  it.  Even  that  paragiapli 
which  antiiorized  the  legislature  to  enjoin  attend- 
ance on  public  worship,  in  his  mind  was  haririless. 
Btit  he  was  willing  to  yield  to  the  opinions  of  otliej 
gent'emeH  v.diere  no  important  principle  was  yield- 
ed. He  thouslit  that  introducing  this  |)rovisio;j 
would  creatly  amend  the  law  of  1831,  and  vi'ouid 
guard  a=i  far  as  possible  against  all  evils.  He  sl:ouId 
agree  10  the  resolution. 

iVlr.  KO>STEri  was  opposed  to  the  resolution.-- 
He  tiioui>ht  it  would  de^tl•oy  the  <  fleet  and  value  of 
all  that  had  been  agreed  to.  The  g<»nllemaii  last 
speakina  had  objected  to  supposing  an  extreme 
case.  He  olijcclc'd  to  suppc^ing  a  society  ©f  five. 
He,  (Rlr.  F.)  would  suppose  a  .-lociety  of  twenty,  a 
number  whi-h  a  Committee  ot  the  ti>nvention  had 
snpoo'id  sufficient.  Three  families  would  consti- 
tute the  number.  What  Legislature  woiild  v.v.c 
compel  them,  reeularly  to  support  |)ublic  v\orsliip  f 
If  tlioy  attempted  to  compel  them,  the  society 
would  be  una!)ie  to  do  it  A  common  parish 
might  bo  divified  into  ha'f  a  do/rn  such  societies, 
and  not  one  of  them  would  be  able  to  nijjport  pnb- 
bc  worship.  He  had  known  a  rase  where  a  per- 
son went  half  a  day  to  meeling  for  tliree  years, 
and  paid  a  quarter  bI  a  dollar  for  a  certificate 
which  exempted  him  from  taxation  ill  (he  pari-.!i 
where  he  resided.  Bather  than  adopt  such  a  mea- 
sure, he  would  go  home  and  say  lliat  they  could  do 
nothing.  He  vastly  |>referred  the  'prop"*''''on  <>' 
the  gentleman  from  Concord.  All  dcuominatintis 
now  eiijoved  equal  rights,  and  this  was  all  that 
could  be  required.  Flow  was  it  possilile  i\ir  men  to 
form  themseUes  into  society,  and  every  individiia! 
to  retain  all  his  opiniolis  and  rights  as  if  he  did  not 
belong  to  anv  societv. 

Mr.  DUTTON  said,  that  we  had  been  told  by 
•icntlemen,  tliat,  these  resolutions  were  so  rlaiii, 
simple  and  definite, that  there  could  lie  ne  niisiak<; 
or  uiicertaiiity  as  to  their  import.  They  did  not  so 
appear  to  his  mind.  The  first  n  solution  creates  a 
new  sort  of  corpoi  ations,  unlike  any  that  now  ex- 
ist, and  unknown  to  the  law.  They  are  ojHLsi  cor- 
porations, and  he  asked  eenllemeii  to  delinP  their 
properties,  the  extent  of  their  powers,  and  d'jties. 
Under  the  operations  of  these  provisions,  case- 
would  arise,  that  would  bring  before  our  courts 
questions  of  real  doubt  and  difficulty  :  and  there 
would  be  a  Iriiiiful  crop  of  law  suits,  about  which 
we  have  heard  so  much  himcnlalieii  By  the  st'.c- 
ond  resolulioii  it  is  provided  that  any  man  may  ga 
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from  one  society  to  anoliier  wit'iom  furnishing  any 
evidence  oflhefact.    The  a.ssessors   oF  a  iiurisli 
Jtiiow  not  who  to  tiix ;  thr.  burihen  of  prool  if.  thrown 
upon  them,  they  must  proceed  at  their  peril,  and  il 
thev  make  a  mistake  a  lawsuit  ensues.     He  was  a- 
ware  it  might  be  said  that  the  h:gisl'.ture  might  pro- 
vide for  the  casp.     It  was  true  that  they  n)ii:;ht,and 
il  was  also  true  that  the\   mi>;ht  not      It   had  been 
cbjected  to  these    rescliitions  that  any  nian   niis;ht 
'exempt  himself  from   tlu-    payment  of    the   usual 
parish  tax,  by  contributing;   a  trifle  to  one  ol    these 
voluntarv  societies;  and    this   objectivin    was   ans- 
wered bv  the  Rev.  gentleman   who  moved  the  res- 
olution, that  he  would    never  receive  any  one  into 
iiis  society  unless  he  paid  as  much  as  he  had  been 
accustomed  to  ]w.y.     He  thoua;ht  it  disoracefui.— 
\Hevvas  willing  to  give  that  gentleman  lull  credit  (or 
his'.;ootl  intent'ions^but  it  was  necessaryforthe  com- 
mittee to  see  that  his   resolutions  executed  his   in- 
tentions.    Would  he  undertake   to  answer  for  the 
hundreds  in  the  state,  situ  ited  as   he  himselt  was, 
or  if  he  would,  could  he  give    us   any  any  security 
lor  his  undertp.kiug.     The  rj-scUuions  were   open 
to  the  full  force  of  tne  objection,  that  a  small  num- 
ber mi^ht  foini  one  of  these   anomalous  .societies, 
and  exempt  themselves  from   the  support  of  a  reg- 
ular christian    teacher      All  the   resolutions,  plain 
and  definite  as  they  were  said  to  be,  were  doubtUil, 
indefinite  and  uncertain.  This  of  itself  was  a  sufilic- 
lent  objection  to  their  adoption.     The  constitution 
on  ihii  subject  he  understood  ;  the  law  of  18H   he 
underslooil  ;— thev  hr.d  been  tried,  their  operation 
h'ul  been  I'eit  and  ascertained,  by   experience  and 
»he   jad^nient  of  our   highest    court — Much   had 
been  said  of  vexatious    and    oppresfiive  lawsuits— 
but  did  these  never  arise  from  any  other  [isrochial 
concerns,   such    as  highways,   schools,  ^e.     It  is 
true  that   individuals   and  parishes,  do  aometime.s 
piistaks  their  ri^jhts,  sometimes  demand  more  than 
ii!  their  righis,  or  what  i.s  not  their  rights,  and  go  to 
|nw  under'iniproper  motives  and  feefings.     On  this 
subject  he  would  suggest   one   expedient    to  those 
gentlemen  who  were  so  very  anxious  to  provide  a- 
gainsl  all  abuses,  accidents,  and  po.s»lbiiitie5,  to  in- 
sert a  provision  in  the  constitution  that  ho  man,  or 
corporation  should  hereafter  mistake   their  rights, 
demand    more,   or  what   was  not  thoir  right,  and 
should  never  resort  to  the  law  to    gratify  their  pas- 
sions. „,    r- 

Mr.  LINCOLN,  of  Worcester,  said  that  if  left 
to  the  dicates  of  his  own  understanding,  the  prop- 
osition of  the  gentleman  from  Beverlv  as  niodifn  d 
hy  tiie  gentleman  from  Brtston   would   be  the   la.st 
that  lie^'should  be  willing  to  vote  for  ;   and  this  for 
the  re.asons  already    giv"^eo.     T'lie   gentleman   bom 
Beverly  would   finil  he  had  yielded  more  than  he 
intended,  and  the  gentleman  from    Boston    would 
timlthathe  had  gained  more  than   he    intended; 
but  as  these  two  had  agreed,  he  should   accede  to 
their  proposition    on  thy  ground  of  conciliatioii. 
This  was  called  a  religious  subject,   but  il_  had  ex- 
cited much  irreligicits  teeling  ;   to  hini  however  it 
see.med  to  be  a  civil  subject.     With  respect  to   (he 
plans  olVered,  he  mu>t  take  ih's  or  some  other  ;  he 
should  not  attempt  to  -/indicate   this  in  preference 
to  any  other.     Under    the    constitution   a  law  had 
passed  which  goes  vastly  farther  than   this   jiropo- 
siiion  for  destroying  all  obligations  for  the  support 
of  religious  worship.     It  had  been   tieeided   that  a 
la>»  was  coustitutionalvvhidi  enabled  any  nunibe: 
of  persons  to    constitute  a    society,  if  there    were 
but  enough  to  form  a  committee,  and  to  be  exempt- 
ed from  taxes  although  a  provisien  lor  public  wor- 
ship was    not  made.     The   gentleman  from   Stur- 
i)rid;e  (.Mr.  Leon  \rd)  had  been  procured  by  a  So- 
cieiv  to  oil'iciate  a-ottcn  as  there  were   live  Siin- 
d.iys  in  a  month.     He  was  plaintiff  as  the    teacher 
of  "that  society  in  an  action  brought  to  recover  the 
Haxcs  paid  by"  a  member  tc  ilie  towr.  treasurer,  and 
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he  gained  his  cause.  The  present  proposition  will 
abridn-e  the  liberties  granted  under  the  constitu- 
tion. °Those  who  had  accepted  the  modificatiou 
had  deceived  themselves.  If  he  understood  ths 
gentleman  from  Boston  (Mr.  Webster)  he  object- 
ed to  tills  proposition  that  it  did  not  secure  an  e- 
quality  of  contribution.  There  aever  was  such  an 
equality,  lu  the  town  of  Boston  the  rich  man  paid 
not  with  reference  to  his  property,  but  the  good- 
ness of  his  pew.  If  it  was  mee.nt  to  give  difterenc 
denominations  the  right  of  worshipping  according 
to  the  dictates  of  their  conscience,  they  ought  not 
to  be  obliged  to  pay  equal .  contributions.  There 
would  t)e  circumstances  to,  warrant  different  sala- 
ries for  their  respective  teachers.  He  had  said 
there  was  much  CTicitement  in  respect  to  this  3d 
article  ;  he  said  so  still  ;  and  not  only  to  alter  but 
also  to  retain  the  article  He  agreed  with  the 
gentleman  (Mr.  Webster)  that  there  were  two  par- 
Ties  ;  but  when  neither  could  be  satisfied  it  was  bet- 
ter to  take  a  medium— take  the  best  they  could 
obtain.  It  was  certain  that  men  did  work  them- 
selves up  to  a  belief  that  it  was  a  rcalter  of  con- 
science not  to  pav  for  the  support  of  a  teacher  ofa 
different  denomination,  though  he  agreed  it  was 
not  properly  so.  He  was  not  a  dissenter  himself — 
he  gloried  in  being  a  congregationalist  ;  but  he  had 
a  respect  for  the  couscieiices  of  others  and  was 
willin'T  to  sacrifice  much  in  tiieii  behalf.  He  wish- 
ed other  gentlemen  to  make  some  concession— 
not  to  him — but  for  the  sake  of  public  harmonj 
and  satisfnction. 


Mr.    .1. 

say  a    few 


PHILLIPS,  of  Boston,  wished  to 
„..^  „  words  in  relation  to  the  introduc- 
tory remarks  of  the  gentleman  who  had  just 
spoken.  He  (Mr.  Liincehv)  said  that  the 
proposition  of  the  gentleman  from  Beverly  mod- 
ified at  the  request  of  the  gentleman  from  Bos- 
ton was  the  last  he  should  have  been  willing  to  re- 
ceive—that one  had  conceded  more  than  he  knew, 
and  the  other  bad  taken  more  than  he  intended- 
vet  if  they  were  contented  1x8  should  not  oppose 
"Who  were  then  ?  The  article  was  to  ouerate  not 
upon  a  few  individuals  in  this  house,  but  upon  the 
whole  community.  He  thought  that  the  gentleman 
if  he  acted  upon  such  considerations  had  mistaken 
his  duty,  tind  eughl  to  revise  his  opinion.  Much 
time  hud  been  expended  in  debntc  on  this  ques- 
tion— much  of  it  in  compliments  which  were  of  no 
use.  The  time  had  arrived  when  they  should 
sDeak  in  plain  language,  but  with  perfect  good  will. 
The  proportion  of  congregational  parishes  was  as 
450  to  150  of  all  other  denominations.  Suppose 
that  the  1  jO  go  to  the  root  of  the  question  and  say 
that  it  is  a  matter  of  conscience  not  to  be  taxad  for 
the  support  of  religious  worship.  The  450  differ, 
and  say  that  it  is  not  a  matter  of  conscience,  and 
that  the  right  of  tixing  is  essential  to  the  happiness 
and  good  order  of  society.  Who  ought  to  submit 
on  tills  question  ■!  Certainly  the  minority  until  they 
became  the  m  ijority,  and  then  he  as  one  oftiie  mi- 
nority would  he  willing  to  sulmiit.  Why  should 
they  go  onto  modily  the  third  ?.rticle  until  they  had 
iVitterd  aw.iv  ail  il^'  essential  provisions.  One  par- 
ty would  never  be  saiisiied  niuil  they  nroke  down 
the  great  [irincipie  whicli  was  involved  in  il.  H« 
contended  that  it  was  useless  to  attempt  to  recon- 
cile the  contiad.ctory  views  of  the  two  parlies  op 
this  subject.     He  was  opposed  to  the  resolution. 

Mr.  H0.4R  said  there  were  many  reasons  to  in- 
duce him  10  vote  aL'ainst  this  proposition.  Some 
of  which  li!<d  not  been  submittcu  m  t!.e  committee 
Ifit  was  true,  :e.i  suggested  by  the  gentleman  in 
the  "allery  (.Mr.  Lincoln)  that  cert..in  gentlemen 
in  this  ani'endmsnt  conceded,  and  certain  other 
"ontlemen  gained  more  thaa  they  were  aware  of, 
this  was  a  >ullieient  reason.  Whether  this  v.a-<or 
was  not  the  case,  he  still  regarded  it  as  contniuin^- 
i  not  univ  the  seeds,  bv\t  the  wnole  subaai/e  of  tl!" 
I 
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dissolution  of  (lie  t'liiicl  article.  The  coiniwittceliad  < 
;?o\v  co'iie  to  the  very  |)oint  which  occasioned  so 
rniicii  delay  in  liie  ?:elcct  coinmitlee.  The  piopo-  j 
sitions  ol'tiip  dil'fcrent  gentlemen  sceined  to  be  ir- 
leconcileablc  in  their  nature.  One  bide  contends 
tiiat  government  has  no  iii,rht  to  interl'ere  lor  the 
support ot  religious  worship.  Did  those  who  con- 
tended so  earnestly,  nir an  to  yield  this  principle.' — 
He  belic\ed  ni  iheir  consistency  ;  that  they  would 
not  yield  ii.  They  were  then  decr-ivcd.  Did  they 
consider  tliis  piinci[)lc  a.srelincjuishing  that  ground.'' 
if  so,  they  were  not  deceived,  and  coidd  not  co'ji- 
plaiii:  but  would  they  remain  pratienl  aid  satilied 
ivith  (his  prop(;sition,  or  would  tliat  jiart  of  llie 
coininunity  be  satisfied  whose  views  they  represent- 
ted  .'  On  the  other  hand,  would  it  he  yielded,  af- 
"tdfthe  vote  which  has  been  already  passed,  that 
society  has  no  nylit  to  provide  by  law  for  public 
ivorshiii;  He  could  not  believe  it  would  ever  be 
yielded.  The  right  of  .«clf  government  would  as 
soon  be  i;iven  up.  The  first  was  as  dimr  and  as 
impoitani  to  us  as  the  lust,  and  the  one  could  not 
exist  without  the  other.  Was  il  then  the  intenlioii 
of  fjcntlcinen  to  regard  this  proposition  as  a  com- 
pliance with  the  gteat  principle  of  the  ."id  article 
already  adopted  .'  lie  clid  not  consider  it  as  a 
compliance.  A  small  society  may  meet  and  while 
religious  worslilp  is  maintained,  government  can- 
not interfei  e.  Suppi'ise  40  or  bO  ))ersons  choose 
16  assemble  every  sabbath  and  ahernateiy  offer 
prayers.  Tliere  is  noway  of  compelling  them  to  do 
more.  Religions  worship  is  thus  maintained,  and 
whatever  abuses  lake  ])hice  the  Legislature  has  no 
power  to  coned  them.  lie  asked  genileiiien  to 
reflect  that  they  were  not  making  a  law,  w  hich 
<-,ould  be  ie,)ealeu  when  found  inconvenient, 
but  a  provision  to  be  engrafted  into  the  con- 
htitution.  AVhat  would  be  the  situaiion 
of  our  towns  ?  A  minister  becomes  uni)opu- 
lar;  some  of  his  society  leave  him. — The  burden 
iliereby  becomes  heavier  On  the  others,  and  this  in- 
duces sonic  tjf  them  to  leave;  so  that  half  a  dozen 
only,  or  still  fawei  may  remain.  The  law  compels 
the  town  to  support  public  worship  ;  ir;  this  small 
remainder  then  to  be  punished  because  puljiic 
worship  is  nnl  maintained  in  that  town  r  And  yet 
he  did  not  know  how  this  difficulty  was  to  be  avoid- 
ed. This  was  a  practical  reason — not  one  ol  the 
imaginaiion.  Such  instances  liad  occurred  and 
might  occur  again.  He  TiisliEd  to  avoid  tlii.s  in- 
ducement for  going  from  one  society  to  another. — 
It  was  said,  that  if  the  object  was  obtained,  it  was 
immaterial  wlieilier  a  person  ()aid  as  much  at  the 
second  societ;  as  he  did  before.  Jle  apprehended 
that  the  absolute  annihilation  of  religious  societies 
would  ensue.  Leave  Ihe  jiower  to  tiie  legislature 
to  prevent  this  evil,  and  h<'  would  be  content.  But 
lie  thought  the  gentleman  who  introduced  this  pro 
})0.si[ion  never  would  consi^il  to  lliis,  and  by  his 
proposilion  the  legislature  would  not  have  the  power. 
it  was  said  they  were  under  t!ie  necessltv  of  adopt- 
ing this  or  some  other  pro[iositi<)n,  which  had  been 
6'ibaiitted  He  thoiigiit  not.  There  was  another 
alternative.  They  might  leave  the  constitution 
Wire  they  found  it.  Tliey  knewtlie  evils  of  tliis 
and  iliat  they  "ere  scarcely  ever  complained  of. — 
Tiiey  did  not  know  what  might  lie  the  effesl  of  the 
new  and  unlned  system.  Uiitil  il  should  be  deuiou- 
Strated  that  good  would  flow  from  it,  they  ought  to 
adhere  to  the  old  [irovisions  ol  the  coii«itituiion. 

Mr.  AL'STIN,  ol'  Hostou,  said  that  when  tlio 
proposition  of  the  geiitleuian  from  Beverly  was  first 
inade.  It  was  Hot  very  palalable,  and  tli.,it  as  now 
modified  it  was  totally  inoperative  in  regard  to  the 
support  of  public  woi  ship.  He  war?  surprised  and 
gratified  to  hear  so  much  respect ,]iaid  to  the  law  ol' 
l?n.  There  was  a  time  when  that  and  every 
other  act  of  that  period  received  but  little  favor. — 
H%  was  j^lad  that  one  jged  tbing  could  come  out  of 


Naiareth.  Good  as  the  law  was,  however,  he  had' 
rather  have  it  a  law  than  a  part  of  the  constitution. 
Tlie  general  principle  of  it  we  understood;  we  knew 
its  operation.  Theslate  of  society  may  render  *ome 
changes  uecessary  in  its  details.  '  He  was  wiliiuglo 
entrust  this  to  the  legislature.  There  was  no  dan- 
ger that  they  wonla  not  consult  the  will  of  the  peo- 
ple. If  the  M  article  remained,  its  abuses  would 
be  rcniedicd  by  the  legislature,  who  were  entrustsu 
with  power  in  respect  to  llic  details  on  subjects c- 
qually  dear  and  imporl.uit  to  us.  He  considered 
the  principle  of  the  3d  article  worthy  to  lie  |)rtserv- 
ed,  andsollic  committee  had  determined  by  a  large 
niajoriiy.  He  implored  them  not  to  fritter  it  away; 
nut  actually  to  repeal  it.  The  proposition  beibre 
the  committee  gave  powerto  every  little  community 
of  three  o(  five  per.^ons  the  rights  of  a  large  corpo- 
ration.— He  a.sked  if  religiousinstrnction  could  be 
so  well  disseminated  bv  these  little  societies.  'J  hey 
could  not  and  would  not  pay  for  instruction  It 
would  be  an  evasion.  Instead  of  attending  public 
worship  nnce  in  a  month  m  henercr  a  month  had 
five  Sundays  in  it,  they  would  attend  onccin  a  vear, 
whenever  (here  were  twenty  tiine  daysiii  February. 
Religion  will  not  fake  care  of  itself;  it  requires 
money.  When  corporations  were  estaljlishc  d,  it 
was  usual  to  put  guartls  upon  them.  Here  iiund- 
reds  of  societies  were  to  be  incorporated  by  the 
constitution  without  any  guards,  and  it  was  hi.s'  ap- 
prehension that  they  would  be  ftnind  doing  devil's 
work,rather  than  the  w  ork  of  God.  It  had  been  said 
that  an  alteration  of  the  3d  article  was  dejM.Tndcd 
by  the  voice  of  public  opinion.  'J'his  was  refuted 
by  the  e'lual  vote  given  in  the  inorning.  JHe  thought 
that  no  change  was  neccssarv — that  tlie  Itgislalurc 
could  remedy  all  evils  arising  under  the  articiei 
and  that  its  operation  on  a  man's  conscience  afl'eel'- 
ed  only  that  pari  of  it  which  was  situated  in  liis 
pocket. 

Mr.  SALTONSTALL  said  the  subject  h.ad  been 
lonfj  under  debate,  and  there  had  been  symptomii 
of  impatience,  but  \\b  had  better  sit  (piietly  lill  mid-' 
night — lill  morning,  than  be  driven  to  a  decision 
which  would  be  unsatisfactory  to  ourselves  and  to 
the  community.  When  the  report  of  the  select 
commitiee  was  introduced,  lie  hail  offered  a  resol- 
ution which  })roposed  not  to  all'u-  the  third  article 
e.\cept  by  sabstitnting  the  'Vord  "  Christian"  for 
Viotestant  "  This  was  afterwards  amended  on 
the  motion  of  his  friends — it  was  not  capable  ol  di- 
vision and  he  preferred  it  sliould  be  voted  down, 
as  he  knew  his  friend  from.  Concord,  Mr.  H<jar, 
was  about  introducing  one  like  his  own  originally, 
and  this  was  the  reason  of  his  not  repl\ing  to  the 
gentleinan  from  Worcester.  This  lias  also  been 
postponed  for  that  now  under  coiisidci^tion,  which 
lias  been  amended  by  those  w  hose  views  lie  had 
Ihousht  similar  to  his  own,  but  which  he  felt  beiind 
to  oppose.  The  subject  is  of  immense  magnitude — 
of  infinite  importance  to  the  jjcople  ot  this  C'oni- 
uionwealth  lor  time — for  eternity  !  IVo  vote  has 
jiven  so  much  satisfaction  to  a  targe  majoiity  of 
this  house  and  of  the  wliole  community,  as  that  by 
which  we  resolved  substantially  (0  retain  lliecoii- 
slittilional  provision.  It  was  a  noble  lesolulion — 
and  shall  we  now  annul  !t  by  an  iiiconsisteiil  re- 
solve .''  Il  lias  lieretolore  been  a  setth-d  prinrple, 
not  to  alter  the  constitution,  unless  a  large  majority 
was  for  the  change.  We  have  said  the  pie>-iifup- 
tious  are  all  in  its  favor — but  upon  this  subject  the 
order  is  inverted  ;  as  to  the  thiid  article  il  must  be 
struck  out,  unless  a  latge  majority  is  for  retaining 
it!  And  we  arc  called  on  to  select  fioin  among 
the  amendinents,  and  this  by  gentlemen  v\  ho  ar« 
satisfied  with  the  article  as  it  stanils  I  ^\  here  i» 
the  consistency  of  first  resolving  to  retiiin  this  pro- 
vision, and  then  adopting  an  aniendmcnt  which 
will  take  away  its  cfiVct — at  least  all  siood  efiect .' 
What  will  be  the  .situaiioii  of  otir  pHrishes  .•'    Wii 
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dbligc  them  to  support  a  public  teacher,  and  thus 
jnit  it  out  oftheir  power  to  do  it.  To  day  a  uiiiiis- 
.*er  is  settled  with  unanimity — tomorrow,  one  man 
is  dissatisfied — tliis  disafiects  anotliev,  a  third  takes 
a  freak,  and  a  voluntary  society  starts  up — and 
another  perhaps  ;  this  increases  tlie  dilhculty,  and 
(lie  parisli  is  broken  up.  This  resolution  holds  out 
alure — o.^ierseverj' inducement  to  people  to  cherish 
discontent  and  division.  Heretofore  the  policy  of 
our  system  has  been  different.  It  has  been  for  the 
iiUcrcst  of  all  to  promote  harmony;  and  the  minor- 
ity in  the  settlement  ef  a  minister  have  generally 
united  with  the  majority — but  now  they  will  wilh- 
rlraw,  and  form  a  new  society,  or  sign  off  as  it  is 
expressed,  to  one  of  those  associations  who  raise 
tiieir  money  by  voluntary  subscription,  aud«here 
they  may  pay  what  they  please — a  shilling  or  noth- 
in<^  I  Conscientious  scruples,  already  so  plenty, 
uill  greatly  increase.    Tax  me  so  much  again,  and 

J  will  btconie any  thing  to  avoid  it,  will  be '.he 

language  of  many.     The  third  article  will  only  im- 
pose a  burthen  upon  the  conscientious  part  of  the 
coiiimunity,  who  «  ill  not  evade  the  true  intention  of 
the  constiiution  and  laws.  Mr. S. said  there  hadbcen 
many  frauds  and  abu=es  under  the  law  of  J5I1,  and 
related  some,  and  observed  that  it  was  not  in  the  pow- 
er oi  the  most  respectable  and  best  intcntioiiedniiuis- 
■  ter»  to  prevent  them.   Is  the  rPsoUuion  to  put  anend 
to  doubts  and  controversies  .'  It  is  full  of  uncertain- 
ties.    Tlie   first  part  autlioiizcs  every  society   to 
raise  money  iic.     What  sort  of  creatures  will  these 
corporations  be  .^  Will  they  be  corporations  ?  Will 
actions  lie  against  them  .''     How  are  meetings  to 
hp.  "  warneJand  held  according  to  law  .'"     Is  not 
the   object  really  to  obtain  power  in   this   indirect 
manner,    to  raise    money    by  force  of  law.'     We 
heard  a  great   deal  the  other  day    about  law  reli- 
gion ^  and  compulse  ly  processes  .'        "Not   a  cent 
would  I  receive,"  said  a  Rev.  gentleman,  "  unless 
it  was  given  voluntarily  !"     It  will   im  wholly  nn- 
cei  ta/n  to  what  society  people  belong — now     they 
must  produce  a  certificate,  but  this  is  thought  de- 
grading and  the  parishes  are  to  lake   all   the   risk, 
and  the  individual  may  prove   in  any   way,  that  he 
belongs  to  another  society.     An  excellent  way  to 
put  an  end  to  law  suits,  of  which  we  have  hearJ  so 
much  !     And  what  is  ''  public  worship  ?"'     At  pre- 
sent societies  must  maintain  public  teachers  of  "pi- 
ety, religion,  aud  morality" — ilie  diffusion  of  which 
is  tlie  great  object  of  the  constitution,  but  if  half  a 
dozen  meet  together  to  read  the  bible  or   a   reli- 
gious newspaper,  it  will  be  within  this  tcsoluiion. 
This  may  become  a  tashionable  mode  ofcoinply- 
>i)g  with  the  constitutional  provision — it  will   cer- 
tainly be  a  clieap  one.     How  is  the  constitution  to 
be  enforced  ?     \\  hat  process  will  lie  against  these 
societies  .•'     It  is  all  doubt  and  perplci-ity,  and   for 
one  lawsuit  we  shall  have   twcHty.     Another  cir- 
cumstance and  more  than  all  the  test  is,   that  all 
the  religious  societies   will  at  once    be   set  afloat. 
"  Every  person  shall   have  full   llbeiiy   of  uniting 
liiuisolf  with  what  society  he   may  choose,  and  ev- 
ery person  neglecting  to  unite   iic.  shall  be  liable 
to  be  ta^ed."     Is  not  this  deposing  all  our  reliaious 
establishments  ,''     And  what  privilege  will  it  Be  to 
tax  such  as  neglect  to  unite    with    some    society  ? 
Who  would  rush  into  a  multitude  of  suits  to  settle 
the  (luestion  .'     We  have   heard    something    about 
jjuhlick  excitement, and  gentlemen  have  addressed 
thejuselves  to  our  fears.     What  have  we  to  do  with 
public  excitement  .'     We  are  sent    here  to  revise 
the  constitution.     Wc  are  to  do  our  duty,   and  not 
propose  alterations  when  we  think  they  are  not  ne- 
cessary from  any  such  influence.     We  are  to  con- 
suit  our  own  con-.r:ience5 — our    own    understand- 
ings— not  our  I'sars,  nor  to  regard  any  excitement 
abroad  s'lould  it  exist.     But  there  is  none — we  see 
notliingofu.     Tills    convention    would   not    have 
been  called  except  on  aceouutofUie  Senate,  There 


is  no  excitement — there 
oppression — no    abuses 


s  no  cause  ol  any — up 
for  many  years — never 
any  to  excite  any  general  discontent — never  any 
for  which  the  constitution  is  responsible.  A  parr 
of  the  community  have  raoeniiy  set  up  an  alarm — 
but  the  great  majority  are  quiet.  We  are  tree — • 
w  e  havt  all  liad  pcrt'ect  freedom  of  conscience 
The  excitement  is  got  up  here — we  have  reared  it 
ourselves,  and  gentlemen  may  work  themselves  up 
to  a  belief  that  they  have  beenslaves  !  "  Ease  us 
of  our  burthen"'  says  a  reverend  gentleman.  There 
are  no  burthens.  ■'  Toleration'  is  a  word  that  does 
not  applv  here — all  are  put  on  the  s.ime  le\el  ly 
the  constitution— that  puts  it  «»ut  of  the  power  of 
man  to  establish  ecclesiastical  tyranny.  It  cannot 
exist.  That  is  our  security.  Dut  one  would  sup- 
pose from  the  debates  that  we  had  been  manacled 
— tlmt  tortures,  faggots — the  stake,  were  common 
instruments  of  punishment,  and  that  an  mtto-dc-fe 
burning  a  few  heretics,  was  an  occasional  offering 
for  the  amusement  of  the  standing  order!  Let  r.s 
make  use  of  our  own  senses  and  understandings, 
and  whatever  «xcilemeut  may  be  raised,  do  our 
duty — ''  fiat  ju.stiiia,  ruat  co'luin." 

Mr.  WILLIAMS  replied  to  some  ofthc  remarks 
of  the  gentleman  who  spoke  last,  iiiid  answered  a 
number  of  ohjcctions  made  by  other  gentlemen  to 
tiie  resolution.  He  denied  that  there  was  a  great 
deal  of  det.iil  in  it.  He  said  that  it  was  intelligi- 
ble, and  that  common  sense  would  dictate  wliat 
wss  meant  by  religious  society.  He  did  not  be- 
lieve that  persons  would  take  advantage  of  the  ex- 
pedient of  forming  small  societies  to  avoid  payment 
of  taxes.  He  knew  of  no  such  instances.  As  far 
as  his  observation  extended,  he  kncvv-  that  those 
who  had  engaged  voluHtarily  in  the  societies  to 
w  hich  tliev  belong,  paid  more  money  for  the  sup- 
port of  public  worship  than  ihey  did  in  the  parish- 
es in  which  they  reside. 

Mr.  WEBSTER  said,  that  if  any  apology  were 
wanted   (or    troubling   the   committee   again,   he 
thought  he  might  find  it  in  the  present  attitude  of 
this  debate.     A  vole  of  the  convention  had  decided 
after  full  and  free  discussion,  that  that  part  of  the 
constitution  which  authorizes  the  legislature  to.  eiv. 
able  towns  and  i)arishes  to  tax  their  inhabitants 
for  the   purpose  of   maintaining    public    worship, 
should  not  be  struck   out      He  himself  had  taken 
no  part  in  that  discussion.     He  was   content  ivith 
the  constitution,  as  it  \vas,  however,    with  the  laws 
which  had  been   passed  under  it,  and   the  judicial 
construction  which  those  laws  had  received.     But 
the  general  principle  bein»tlius  settled,  the  gentle- 
man from  Beverly    had    proposed  a  modifjcaiion, 
which  he  (Mr.  \V.)  thought,  and    others  thought, 
would  cQ  to  do  away  that  principle  altogether, and 
render  the  whole  artisle  a  dead  letter.    The    gen- 
tleman from  Beverly  was  quite  consistent  in  this. — 
He  wished  the  whole  article  done  away.     If  that 
purpose  had  not  been  effsctod  in  one  way,  it  was 
quite  fair  for  him  to  try   another  way,  and   to  do 
that  indirectly,  which  lie  had   not  been  able  to   do 
directly.     No  man  saw  lii.s  object  more  clearly,  or 
followed  it  more   staadily,   than  the  member    from 
Beverly.    But  vvhat  gave  so  singi'lar  a  complexion 
to  this  question,   was  that  the  fion.  member  from 
Boston,  and  the  Hon.  member  from  Newborypoft, 
both  of  whom  had  been  advocates  for    the  gciier.il 
|niuci()le,ai]"ordcd  their  supi^ort  to  the  pre^ont  pro- 
position—calkd  It  acompioinise,and  aii    amicable 
arrangement  ",    and  another  honora>ie   teiitieman 
liad  conniatuluted  the  lioiiscon  this  hapjiy  teimiil- 
atiou  of  "all  our  labors  on  this  '.^ubjjct,  through  the 
joiiU  counseUof  the  member  from  Beverly,  and  lh« 
member  from  Boiton.     iN'jV  the  truth  is,  that  nine 
out  often  of  all  those  m.in.bcrs  who  have  support- 
ed the  general  princiji'd  ot  the  article; — who   have 
stoot  ,  shoulder  to  shju'der  in    its  defence,  against 
thepiiwerful  attacl/of  the  gont!e»ji.i!i  from  Bcvev- 
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ly,  and  others,  belicv<»   that  the  present  liappy  ar- 
rangerneiil  gives  up  the  wliole  prii)ci|)lr,  and  deleats 
all  tlieir  object.     JShich  liarl  been  suid  aboiU  con- 
cession and  aocoDimodalion.     lUit  he  trusied  gen- 
tlemen would  consider  th:it    ihore  Wfic  various  o- 
pinions,  and  there  was  to  he  a  consultation  of  the 
sentiments  of  one  side,  as  well   us  oftheothet, — 
Whatever  was  conceded  lo  one  opinion, was  asains! 
tli<^  feelnig<;or  those  who  hfid  the  other  opinion.  It 
ha'dbeensupposi'l  tobe  discreet  u.sually  to  i'oilowthe 
6ld  maxim, whi'-li  niinlitbe  found  in  the  n)ann.Tl  on  the 
Chairwan'K  table,  not  lo  nut  the  child  to  an  enemy 
to  be  nuraftd — vet,  on  this  occasion,  it  w  as  l)i'f>|)oi>- 
eJ  to  receive  i'rom  the    member  from    Beverly,  a 
(node  of  executing  and    ctfecting  a    provision  ;  to 
■which  provision  that  gentiemun  was   known  to  be 
entirely  hostile.     There    niight  bemnch  of  magna- 
nimity in  this,  but  he  did  not  see  much  of  common 
prudence.     He    begged,  therefoie,    the    niembei 
from  Newbnryport  to  consider,  not    only  to  \\  honi 
but  from  whom,  \u<  was  making  these  concessions. 
That  Honourable  member    had  decidedly  expres- 
sed his  own  satisfaction  with  the  third  aili(  lo,  asii 
at  present  stood,  witlont    any   amendment   what- 
ever.    He  professed  to  be  acting,  on  this  occasion 
from  a  desire  to    satisfy  others.  '  He    begged  the 
gentleman  would  consider,  that  while   some  might 
Tejoice  in  this  course  of  things  ;  others    would  la- 
ment it  ;  and  it  was  for  his  own  dcterniination,  how 
far  he  wonld  oppose  the  steady  friends  of  llie  main 
questiojr,    in    order    to   conciliate   its  steady  and 
systematic  oppos€i<-s.     There  was   another  part  of 
the  ppceeh  of  the  member    froni  Newburyport,oii 
which  lu;  wonld  remark. — He,  (Mr.  V/ )  had    as- 
ked, wheth'^r,  under  thi.=  pl•o^ision,  any  three  per- 
sons, or  five  persei'js,  nniUfig  loiietlui-,  and  paying 
a  shilling    a  year  would    not  be  a    Socistij,  within 
this  provision,    so  aw  to   be  exemfit  from    all  other 
taxation.     The    liononrable    member,  in    answei , 
had  said,    he  doubled,  whf»«lier   siicii    an  associa- 
tion would  be  a  Constitutional  Society,    under  this 
amendment — and  if   he  doubt    whether    three  or 
livf  persons    would  constitute    such  a  society,    he 
probably    niay  doubt    whether  ten,  or    filieen,  or 
tweuty  would  do  it — and  if  he  doubt,  on  thatques- 
tioa,  1  ere,  hi'  >^  i.l  doubt,  probably,  nhen  Iheques- 
tion  shall  be  brought  before  him,  as   a  Judge — and 
if  the  Jud^e  doubt,  the  Jury    will  probably   doubt 
— and  if   Ju'J'.;es    and  Juries    doubt,  every    body 
may  well  doubt  ; — and    then    what    becomes    of 
that  certainty    and   preciscness,  which   this    most 
fortunate     arrangement    would     introduce      into 
the  constitution  .'     He,   (Mr.  AV.)  had  contr^nded 
that   the   pre."ieut  pio{>osit!On   went  to  establish  a 
great  inequality.     He   hud   asked,  whether  under 
this  provision,  while  or.e  man  may  be  compelled  to 
pay  ten  dollars,  another  man  ot  c(jnal  pioperty, 
might  not  be  excused  by  the  ()a'vnient  oi' as  many 
cersts  ?     To  this  (juestion  the  hon.  niemler  had  giv- 
en only  this  answer, — thai  the  e<juality  to  be  main- 
tained, was  not  an  equality  of  ,:rpc>!se,  but  an  e- 
qualiiy  in  the  qnaniitv  of  religious  instruction.  He 
was  wholly  dissatilled  with  this  answer.  '  How  did 
the  hon   nienihcr  expect  this  instruction  to  be  ob- 
tained ?     It  had  ticcn,  most  torciijiy,   a.^ked,  in  an- 
other place,  whetlie:  we  expected  angels  to  b?  .sent 
i^own  lo  instruct  us,  cv  manna  to  be  rained  frtnn 
ii.'*avcn  ior  the  support  of  our  instructors.  Does  not 
*he  hon.  niember,  and  evoy  body  else,  know,  that 
the  (juiitiiiy  .;f  instruriion  niii.'^t  be,  in  e\ cry  com- 
munity, piopunionaie  to  thepa;nsiaken,and  thccx- 
pensfiincurit  dl'urii.''  When  tiie  ».onstilutions]ie,-iks 
6i' a.  support  foi  tea 'hers  of  religion  and  niorali<y, 
does  it  not  mean  H.-fCnn;iiinj  support.'     When  it 
speaks  o(  n  prr-vision .^' \n  this  respect,  does  it  not 
mean  a  pecuniary  pra\lrivr,  r  \'\  hen  it  speaks  of  the 
exp.  7iiie  to    be   incuried    for  such  objecls,.  does  it 
mean  an  expense  of  pi  aye.'s  and  supplications   for 
.•v.f  i  .1,  .ti'-s^ion  of  miralles;  e;  does  jt  ineiin  a  p«- 


cuniary  expense  to  maintain  religious  and    moral 
instructors.''     It   was  too  clear  to  be   argued  that 
there  could  be  no  equality,  unless  there  was  a  .se- 
curity, ihat  one  man,  of  a  gi\en  amount  of  pro|)erty 
should  pay  as  much  as  his  nfigiibor   of  the  same 
amount  of  pro])ei'ty.     Jt   had   been   asked   by    the 
honorable  ineinber,    ugain  ami  again,    whether  all 
sects  might  not  raise    money  in    any    nwsmcr  they* 
chose  ^     That    was    not  (he  true  (|uesiion.     Tha 
t|uestion  is,  may  they  all  raise  it  in  «  liatevCr  awio«7it 
liiey  choose  ;  so  that  while  one  half  the  town  orjiar- 
ish  arc  compelled  to  pay  at    a   certain   fixed    rale," 
the  other  half  may  pay  at  wlialev«M  rate  thtychcose 
— this  was  (he  real  question.     In  short  the  i  fleet  of 
the  propo;  ition  was  to  put  it  into  the  povicr  of  half, 
a  dov.cn  rich  men  in  a  parish,  to  form  one  «f  these 
new  created  societies,  and   pay  a   dollar    a    yearj 
while  all  the  e.xpt-nse  ot'    maintaining   public    wor- 
ship and  I'.ligiiius  in'itruction  shoulil,  in    ell'ect,  b« 
throwKOn  oliiers.     He  wasliierolore  decidiilly  0|  • 
poscfi  to  the  pr()|Josition.     l!:iher   the  Whole  pro-' 
vision  ought  to  be  struck  out,  or   else  it  ought  to 
be  made  lo  hear  equally.     He  c(juld  not  con.-~i  nt  to 
tax  one  hall  of  liie  community  for  a  common  object 
and  leave  it  to  the  discretion  of  the   other  half  to 
ta.v  ilicinsehes,  or  not,  as  tluy    might   please.    Jf 
religious  instru(nion  was  to  b>'  hrd,  and  to  Ih;  paid 
for,  il  ought  lo  be  equally  paid  lor  ;  and  i!  the  gen- 
Cial  provision  <ould  not  be   retained,  except   wiih 
such  nrodiJicalioiis  as  destroyeii  all  eiiualily  of  con- 
Iribtilion,  he  \\as  in  t'avor  of  strikinu  it. out  aliogclh- 
er.     He  \»as  therefoie  more   decidedly   hostile  to* 
this  jHTiposition,  than   to  that  of  the    mendier  iVoni 
Pitt.'-iield.     He  would  only   add,  that  he  had  often 
heard  of  of  the   capituiation   of  those    who    were 
vanquished,  and  of  the  surrender,  at  discretion,  nl" 
those  who  could  hold  out  no   longer.     He   reuicni- 
bered  however,  few  cases  in  which  those  who  had 
struggled  successlullvjiu  an  ira;)orlant  coiiiest,  had 
nevertheless,  in   the  very   inouienl  of  victory,  sur- 
rendered at  discretion. 

The  question  was  then  taken  on  the  resolution, 
and  lost — 17'J  to  !S6. 

The    Cemmittee  then  rose,  reported  progress^ 
and  had  lea\e  lo  sit  again. 
At  8  o>!ack  the  Convection  adjourned. 


Thursday,  Dkc.  28. 
The  house  was  called  to  order  a  few  miiuiies  af* 
ter  9  o'clock,  and  attended  prayers  ulU n-d  by    the 
Rev.  Mr.  Palfiay  ;  after  which  the  joiunal  xif  yes- 
tciday  was  leail. 

Mr.  V'ainuin's  niolion  to  rescind  that  p;irl  of  one 
of  the  rules  of  tlic   Convenlion,  witieh    makes  h 
question  to  strike  out  and    insert  indivisible,   was 
I  taken  up. 

j      Mr.  VAT»NUM  observed  thill  he  did    not    know 
I  whence  thi.s  rule  came  ;  ii  might  have  been  oue  of. 
i  the  rules   of    onr   House  of  itepreseiitatives.       It 
'    was  however  attended   with   incoiucniences.      A 
different  rule  wa^  practised  upon    in  both    Houses 
of  Congress,  and  had  been  found  to  be  convenient.  ■ 
'I'here  ihe  part  lo  strike  out  is  iirst  put  ;  if  it  is  de-' 
cidedin  the  negalive,  the  olher  part  falls  of  coiivse  " 
but  if  in    the  allirmalive,   then    the    matter  oliercd 
l)V  t!ie  mover,  or  any  other  m.itter  may  be  insciteil. 
ji    "  Mr.  P1CKMA.^  .supported  the  motion. 

The  question  was  then  taken  and  the  motion  a- 
li  greed  to. 

I'  Mr.  VARM.'.M  said  he  thought  the  house  had 
'i'  sufficient  experience  that  noticing  was  to  be  gaiii- 
li  ed  by  having  an  alK.'rnoun  ses.-i<ni.  It  would  he 
j' better  to  prolong  llie  forenoon  session  to  a  later 
I,  hour.  With  a  view  thcrcforK  ol  having  but  oii« 
1  session  a  day,  lie  moved  that  in  future  the  hou^c' 
ji  shonh!  mef  t  at  10  o'clo(  k. 
I      After  a    slight  debate,   it  was  voted   that  who? 
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the  house  adjouvncd  it  should  adjourn  to  half  past 
"^  o'clock  to-morrow  iiiorniiif;. 

Mr.  BOVLSTON,  orPrihcetoii,  at  tlie  sugges- 
tion of  Mr.  ADAMS  of  Quincy,  who  was  abital, 
offered  a  resohilion  propoi-iiig  to  alter  the  Cousii- 
lutioi),  so  that  iiisttad  of  "  Lvery  diMioiuinatiou  ot 
Christians"  Lc.  it  should  read."  "all  men,  of  all 
religions,  denieaniiig  themselves  jieaCL;ab!y,  and  as 
good  subjects  of  the  eommonweallh,  siiall  be  e- 
qnally  under  the  protection  of  the  lav.."'  Referred 
(o  the  committee  of  the  whole  on  the  Declaration 
of  Ric;hts. 

DECLARATION  OF  RIGHTS. 

On  motion  of  Mr  DANA,  the  houio  went  into 
Cdmniittee  of  the  Whole  on  the  iinfinished  biisi- 
neis  of  yesteiday,  Mr.  Varnuin  in  the  Chair. 

The  (juestion  was  upon  the  -ilh  resoluiiou  of  the 
Select  Committee. 

Mr.  D.A,NA  made  a  motion  for  taking  the  qnes- 
tion  upon  the  Ijrst  part  of  the  resolution,  excluding 
both  provisos.  Tiie  Chairman  ihoiight  the  ques- 
tion was  not  divisible. 

Mr.  HOAR  of  Concord,  said  the  committee  had  f 
spent  a  great  deal  of  time,  without  making  any 
pro<;ress  ;  in  considering  propoiilinn  a.'ter  projJO- 
sition  for  a  change  in  the  the  3d  article.  To  bring 
it  to  a  tesi,  whether  a  inajoritv  of  the  conitiiittce 
were  in  favor  of  niakinc  any  further  alteration  in 
tliat  article,  he  would  move  that  tlic  committee 
rise,  report  the  progress  it  had  already  made,  re- 
<jnest  to  be  discharged  from  the  further  considera- 
:ion  of  the  4th  resolution,  and  ask  leave  to  sit  a- 
gain  on  tiie  other  resolutions  committed  lo  them. 

The   motion    was  carried — liil    to    120. 

The  Committee  reported  its  disagreement  io 
die  first  resolution  of  the  Select  Committee,  and 
its  agreement  to  the  '2d  and  3d,  and  was  discharg- 
ed and  had  leave  to  sit  again  iii  conformity  to  Mr. 
Hoar's  motion. 

Leave  of  absence  was  given  to  Messrs.  Kendall, 
of  Westminster,  and  V'aieiitine  of  Ilopkiuton.  | 

Tiic  house  again  resolved  itself  into  a  commit- 
tee ol  the  whore  on  the  Declaration  of  Right.-.. 

The  5th  resolution  of  the  Select  Conimiilec,  pro- 
posing a  change  in  t!ie  l"2th  article,  so  that  in  crim- 
nial  prosecutions  every  person  shall  be  fully  heard 
in  his  defence  by  hiniseif  and  [instead  ot  o/]  las 
counsel,  was  agreed  to  without  debate. 

The  Gth  resolutidii,  proposing  to  alter  the  17th 
article  so  as  to  say  that  armies  ought  not  to  be 
maintained  without  the  consent  of  the  Legislature, 
uiid  ill  cuiifonnity  (vthe  ConstUuLion  C'flki  U.  -b'.  was 
agreed  to  without  debate. 

"'J"he  7th  resoliitioii,  ])roposing  to  alter  the  2od 
article  so  that  no  subsidy,  i>Lf.  shall  be  levied  -^'ith- 
out  the  conJcnt  of  the  people  or  thsir  lli-presettia- 
tives  [insleatl  of  Repicseiitaiii-is  in  the  Lt:gislalure] 
was  adopted  without  debate. 

The  eiglith  resolution,  proposing  to  alter  tlie 
27th  article,  so  tii.it  iji  time  of  peace  no  soldier 
otiiiiit  to  be  quartered  6i.c.  and  in  lime  of  war  such 
qaaiteis ought  not  to  b«  made  but  i)y  tne  civil  mag-' 
istr  ite  ill  a  ni.iiaicr  ordained  bij  Law  [instead  of  btj 
tlie  Le^if/attivc]  was  read. 

.Mr.  \VEBSTl:LK  said  he  thoi;ght  these  resolutions 

cugla  not  to  bo  passed    wiili-jtit  knov.ing  the   rea- 

.  sons   lor  the  several  aheiations  proposed.       Ke 

wished  some  gcntlemuU  of  the  ?fclect  Comniittet 

•.vonid  stale  them. 

.Mr.  BLAKE  said  the  o'.nect  of  the  alteratiqa 
proposed  in  iliis  anil  some  of  the  other  resolutions, 
was  to  (Jo  away  the  repu^tiuiice  in  those  part-J  ot 
^•ur  Constitution  lo  liic  Constitution  and  Coustilu- 
iional  lawsof  Ine  United  Slates. 

Mr.  ^V^:BSTEIt  said  ih.lt  uiteralions  for  that 
purpose  were  Injudicious.  If  any  part  of  our  Con- 
sliiuticn  was  rcjMignant  to  tiie  Cons-i^itntion  of  liie 
it  .S.  it  was  lenoered  invalid  by  the  adoption  of 
'Jiixl  cor£;iu;U<}n,andvvoi;ld  d^noiiarui  if  ii  reinain- 


ed.  The  resolutions  would  make  one  suppose  that 
these  principles  Uad  ne-.er  existed  in  our  Consti- 
tution. The  proposed  changes  worked  no  altera- 
tion in  the  substance  of  the  Consiitiuion  ;  tbey 
were  too  unimportant  to  be  made,  and  would  re- 
quire a  great  deal  of  trouble  to  exjjlain  them  to  the 
people. 

Mr.  SULLIVAN,  of  Boston,  was  of  the  sameo- 
pinion.  The  Constitution  was  very  proper  at  the 
time  it  was  made  and  since  the  adoption  cf  the 
Cohstilution  of  the  U.  S  it  had  received  a  practi- 
cal construction  which  rendered  such  alteratioiia 
uvinecessary. 

Mr.  BLAKE  said  the  alteration  would  remove 
doubts,  if  any  existed  ;  the  re\ised  Constiintion  of 
Fensylvania  had  adopted  alterations  of  thi.>  sort. 
Mr.  PARKER  said  that  if  by  misfortune  we 
should  ever  cease  to  be  governed  by  the  Constitu- 
tion of  the  U.  S.  we  should  want  our  Constilutioft 
as  it  now  is. 

Mr.  SIBLEY,  of  Sutton,  spoke  in  favor  of  the 
amendments 

Mr.  JACKSON  said  he  had  understood  from 
one  of  the  select  committee  thntthcsaaniendmeiits 
were  proposed  on  the  supposition  that  a  new 
draft  of  the  Constitution  would  be  made.  That 
was  the  casein  lesipct  to  the  Constitution  of 
Pennsylvania.  The  alterations  were  « hollv  un- 
riecessiiry.  It  would  be  asking  the  pcoi)le,  wheth- 
er they  would  consent  to  any  part  of  the  Constitu- 
tion o'f  the  U.  S.  which  was  repugnant  to  our  own. 
That  mailer  was  already  fettled. 

Ml .  LINCOLN,  of  V/orcesier,  said  a  chance  in 
the  phraseology  miglit  causc^it  to  be  sup|;osed  that 
a  different  constitiiiion  was  necessary,  when  no  al- 
tfcration  in  the  sense  was  intended. 

Mr.  BLAKE  said  the  alterations  were  made, 
as  had  been  mentioned,  on  the  supposition  of  a  nexy' 
draft. 

The  question  was  taken  upon  the  resolution  and 
decided  in  the  negative. 

The  ninth  resolution    proposing  a    change,    on 
the  same  ground,  in  the  2Gth  article  was  neiaiived 
The  votes  adopting  the  6th  and7lh    resolutions 
were  reconsidered  and  rever.^ed. 

iMr.  KEYEb,of  Concord,  moved  a  reconsider- 
ation of  the  vote  adopting  the  jtli  resolution. 

Mr  11UBB.\RD  inqcired    whether    there  i;«d 
not  been  a  construciioi;  that  or  his  coumel  in    that, 
part  of  the  Constitution  iiieant  ana',  k,c. 

Mr.  PARKER  said  it  was  generally  permilled. 
to  the  prisoner  in  any  criminal  case  to  speak  by 
himself,  as  well  as  by  his  <ounsel,  but  perhaps  it 
was  not  a  right ;  in  capital  cases  it  was  never  re- 
fused. It  was  better  in  some  cases  that  it  shonkt 
be  left  to  the  discretion  of  the  judge  There  were 
instances  of  prisoners  drawing  up  long  sp'^cches 
whi<:h  were  mere  rhodpmontade,  having  no  con- 
nexion witli  the  cause  and  somi  times  tendinis  to" 
their  oivn  iiijury.  If  tlie  anir-i,dmenl  is  made,' 
\he  court  and  jury  must  hear  all  this  without  any 
remedy^ 

Mr.  JACKSON  said  this  wa^  a  case  for  legis- 
lative  pro\ision.  If  an  instaare  of  injustice  sho'idd 
occur,  the  legislature  wotild  make  the  pjoviiioiij 
and  if  found  iiiconveyici-.i,  it  cotiid  be  repealed. 

Mr.  .\LSTi.\,  of  Bo.-ton,  said  he  knew  there 
was  great  liberality  in  our  courts,  but  he  tlioui^ht 
this  was  a  right  wnich  ought  to  be  si.xnrcd  in  the 
Constilution.  He  had  rather  see  ilie  I'iglu  abused 
than  have  a  man  sent  to  the  .Stale's  Prison  williout, 
being  fully  defended.  He  harl  known  cases  \»  here 
some  things  had  escaped  the  altcnlion  of  insenious 
counsel,. and  tlie  jjri.-iiner  wa.s  accjuiiied  upon  the 
relation  of  facts  uilhin  his  own  knowledge. 

IMr.  DANA  said  the  grt  at  coni)jlan;i  ofjiid"c* 
and  juries  was,  that  too  inuih  was  said^in  trials  ;  a. 
great  deal  that  was  iirelexuiit.  No  provision  on 
tliis  subject  niighi  to  bo  in  the  Consti'utiou  ;  v. 
*lic»ii  be  Iwft  «!Uiielj  lo  tlu  Icjigtaiurt . 
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DAWr.B  saui  lie  had  had  twenty  vcarspx- 
p.  re  as  :i  jiidc;c  in  the  liostoii  Municipal 
C-  ;  wlicn  prisoners  had  no  counsel,  lio  liad 
to  -m  llicy  nii'^lit  speak,  but  thai  tlipy  were  not| 

o  d  to  ;  and  sonietinies  lie  had  told  thoiii    they  \ 

li  )f Iter  not.  Souietinics  the  man  liinisell"  tells' 
a  -Tig  story  whii-b  has  nolhlu!;  to  flo  with  the  cii- 
d  iice  and  frequently  hurts  hinisell.  Whenever 
t!  ey  speak  after  counsel,  tlity  generally  hurt  them- 
selves. It  was  b-t.ter  to  leave  the  subject  to  the 
discretion  ol' the  court.  : 

Mr.  AUST[.N,of  Charlestcwn,  made  an  appeal 
to  the  hnniauity  of  geiitlcmpn  and  hoped  it  would 
not  he  unheard,  lie  was  sorry  to  differ  from  the 
li'arned  judijes  who  liad  .spwken.  He  presumed 
inconvciueiuc.s  would  attend  giving  this  right  to  a 
man,  to  he  heard  by  himself  as  well  lus  by  his  coun- 
sel, but  it  was  a  fact,  that  persons  accused,  were 
borne  down  by  the  wci;;ht  of  the  gcivernment, 
wliethcr  they  were  innocent  or  guilty.  'J'lie  pub- 
lic prosecutor  opens  upon  the  prisoner  with  all  his 
mi!>ht,  as  if  it  was  his  duly  to  convict  The  jury 
are  prejudiced  by  it  and  perhaps  the  judge,  ('n- 
der  these  (;ircumstances,  if  a  man  was  not  allowed 
to  speak  himself,  it  was  an  injury.  If  he  was  in\io- 
ccnt,  he  must  be  eloquent.  There  ought  to  bo  a 
b.dance  (o  the  wci<ihlof  the  goveninient.  It  w;;s 
founded  in  cruelty,  that  a  man,  in  cases  affeninc 
Ins  life  ov  character,  should  not  have  the  power  ot' 
speaking  in  the  last  resort.  He  would  not  give 
the  goveruuipnt  the  closing  word.  There  were 
other  cases  where  this  privilege  was  as  important 
as  it  was  in  capital  cases.  He  should  preler  tak- 
ing up  a  little  time  of  the  court  and  jury.  A  long 
time  was  short  vv  hen  a  man's  character,  as  «cll  as 
when  n  man's  life,  was  at  stake.  lu  all  countries 
rases  had  occurred  in  which  innocent  men  had 
been  pronounced  guiltv. 

Mr.  PKIiN(^E,  c.f  Boston,  hoped  the  vote  would 
be  reconsidered  for  several  reasons.  Fiist,  he 
■was  opposed  to  any  amendments  not  necessary  — 
2d.  The  legislature  had  power  to  make  provision 
on  the  subject.  3d.  .Iiidges  are  always  disposed 
10  the  side  of  humanity.  4lh.  Prisoners  who 
speak  for  themselves  generally  injure  their   cause. 

Mr.PARKEH  in  answer'  to  Mr.  Austin,  of 
Cliarlestown,  said  the  povernnicnt  liad  not  llle 
plosing  word  :  the  court  had  it  as  counsel  fur  the 
prisoner  ;  and  they  frequently  prevented  a  prison- 
er from  being  punished,  where  he  was  actually 
CuiUy)  merely  for  a  defect  in  point  of  form.  In 
Kngland,  to  which  country  he  presumed  the  gen- 
tleman alluded;prisoners  were  heard  by  themselves, 
and  perhaps  this  was  tliq  reason  of  iiii)oce;)t  per- 
sons being  convicted. 

Mr.  BLAKE  said  we  felt  no  disadvantage  in 
trust  nig  to  the  discretion  of  the  judge,  ^vhell  we 
^ad  judges  so  virtuous  and  enlightened,  but  there 
piiclil  be  wicked  juducs  hereafter  v  hen  the  privil- 
pge  would  be  important.  In  each  of  the  other 
States  the  party  accused  had  the  privilege  of  being 
heard  by  himself  and  his  counsel. 

Mr.  \VEB.STEil?aid,  that  he  had  no  objection 
to  this  provision,  if  it  were  deemed  at  all  neces- 
iiary.  lie  shoidd  rather  think  that  the  piovision 
as  it  stand:>  wii'.ld  be  construed  to  allow  t!ie  de- 
fendant to  be  heard  by  himself  and  counsel,  sub- 
'ect  to  the  dis<Tetion  of  the  court,  as  to  the  num- 
iler  of  counsel.  He  rose,  however,  jjiincipally  jor 
tlic  purpose  of  adverting  to  the  re.speetUd  and  dec- 
orous manner  in  w  hich  criminal  jurisdiction  is  ad- 
ministered 111  this  country.  We  may  eoiirl  in  this 
rer-pcct,  a  comparison  with  any  cuuulry  on  earth. 
In  favor  of  tl'.e  defendant,  every  thing  rensoi.able 
is  allowed.  He  is  |)rrsnni«d  innocent;  his  guilt 
ir.ust  be  jiiDved,  and  if  a  doubt  rt-niains  that  doubt 
saves  him.  On  the  other  liand,  public  opinions  as 
V  ell  as  the  courts  tl.eniselves,  dci.iand  that  his  de- 
fence should  be  conducted  \\ilh   dcctiK-y  and  ics- 
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peet.  One  is  shocked  at  the  licencp  of  tongue, 
indulged  bv  defendants,  in  th.ese  times,  br.fore  the. 
courts  in  England.  Great,  indeed,  must  be  the 
profligacy  of  manners,  where  sucli  licentiousness 
finds  any  countenance  in  public  sentiment.  The 
Lord  Chief  Justice  of  England,  is,  almost  every 
month,  bearded  and  insnlted  in  a  manner  which 
would  not  for  one  moment  be  tohrated  by  any 
.Justice  of  the  Peace  in  this  comnionweaUh.  Our 
courts  allow  every  man  to  say  and  prove  every 
thing  which  can  aid  his  defence  ;  but  neither  to 
state  nor  to  prove  what  has  no  connexion  with  his 
indictment.  He  (Mr.  VV)  had  noticed  lately,  that 
in  Ronic  of  the  criminal  trials  in  England,  the  de- 
fendant ii'.id  narrated  personal  anecdotes  of  the 
Judge,  and  quoted  opinions  of  the  judge's  father, 
and  every  thing  else  which  lie  thought  would 
be  offensive  and  insulting  to  the  Judge — all  the 
Judge  did  was  to  adnipnish  him  that  this  would 
not  help  hiin,  and  ta  tell  him  that  he  should 
nut  allow  him  to  call  witnesses  to  prove  such  state- 
ments. The  object  of  the  defendant,  in  such 
cases,  very  often  is,  to  provoke  the  court  to 
some  act  of  severity,  by  which  he  excites  clamor 
or  sympathy,  on  the  gronnd  thai  he  lias  not  had  a 
fair  trial.  With  us,  such  clamor  is  not  easily  nor 
groundleesly  excited.  Public  opinion  u])liolds  the 
authority  and  dignity  of  the  courts — the  jury,  the 
spectators,  the  witne.'ises,  the  bar — every  body 
concurs  to  signify  to  the  defendant  that  he  cannot 
gain  iiny  thing  by  effrontery  and  abuse.  He  finds 
a  respectful  course  best  for  him.  Instead  of  al- 
frontiug  and  defying  (he  judge,  lierelicsniion  hinij 
to  give  hint  every  advantage  of  the  law,  and  usu- 
ally he  so  relies  with  safely.  For  his  (Mr.  W's) 
part  tlieie  was  no  part  of  our  institutions  which  he 
looked  on  with  more  respect,  when  he  compared 
them  with  siinil.ir  institutions  elsewhere,  than  onr 
courts  of  eriniinai  jurisdiction. 

Mr.  J.  DAVLS,  of  Boston,  said  the  weight  of 
government  was  not  against  the  jirisoncr.  The 
svmpathy  of  the  spectaters,  of  the  genilcmen  of  the. 
bar,  of  the  jury,  he  would  not  say  ofthejud^e.  was 
usually  on  the  side  of  the  accused.  Generally,  dis- 
creet counsel  wish  their  client  to  be  silent.  He 
had  sometimes  regretted  that  prisoners  made  use  of 
the  privilege  to  their  own  detriment.  If  a  prisoner 
is  left  to  his  choice  and  he  cnipleys  counsel,  he  ini.y 
remain  silent  without  any  implication  of  guilt;  but 
if  he  has  a  right  to  eiii'ploy  counsel  and  to  speak 
himself,  his  silence  might  be  interpreted  against 
him. 

Mr.  MARTIN,  of  Maiblehead,  ^ave  his  reasons 
for  allowing  the  prisoner  to  speak  himself  as  well 
as  by  his  counsel,  and  among  others  that  Courts 
were  not  always  upright.  In  other  countries  judges 
had  been  hanged  for  bribery  ;  and  there  was  no 
reason  to  think  that  our  judges  will  be  more  pare 
than  thcv  are  in  other  countries. 

Mr.  K!^EYES  said,  he  moved  for  the  reconsider- 
ation, su|)posing  the  alteration  whs  proposed  on  tlie 
ground  of  having  a  new  draft  of  tho  constitution. — 
Ho  hoped  that  vould  not  Ln  tli(;  case,  and  that  no 
trifling  amendment  would  be  .sent  out  to  the  peo- 
ple. The  practical  cousUuciion  always  had  been, 
and  would  be,  to  allow  the  jjrivilege  iu  capital  tri- 
als. In  other  cases  uc  ought  not  to  throw  open  thg 
door,  to  let  in  great  incomrniences,  when  not  a 
single  inconvenience  had  been  pointed  out  in  the 
present  s\  sleni. 

Mr.  Lf.NCOEN;  of  Worcester,  said  this  was  a 
question  of  more  than  oi'dinary  interest,  and  i(  the 
amendment  should  finally  prevail,  it  v  ould  throw 
great  confusion  into  onr  courts  of  justice.  In  four- 
teen ye.irs  ofpiaclice  he  had  generally  been  on  liio 
ciimiiial  side  of  the  docket,  nnd  could  tliereloru 
speak  from  eK]ieiience.  He  thought  that  under 
our  laws  nine  guilty  persons,  h'i  believed  he  ndght 
say  ninety  ninu,  csuaped,  wh^rc  *inii  wl'.o  vyas  iii- 
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r)ocerjt;  suffered,  No  better  expedient  could  be 
'levised  tliaii  this  privilci^e,  tv)  give  the  lower  class 
it'  people  an  opporlunity  of  injuring  themselves  and 
of  insulting  the  Court.  Men  in  prison  sometimes 
spent  day  lifter  day  and  week  after  week  in  draw- 
ing up  a  history  of  their  lives  which  had  nothing  to 
dJ'vi'itii  the  case,  and  their  counsel  were  often  em- 
barrassed in  endeavoring  to  keep  them  still.  He 
asked  whether  tlie  gentleman  fiom  Ch.iriestown 
would  be  willing  to  he  degraded,  so  as  to  let  a  vveak 
and  Ignorant  man  follow  him,  on  the  supposition 
that  he  had  notdone  justice  to  his  cause.  It  was  said 
that  we  might  have  wicked  men  on  the  bench. — 
\Vhen  that  case  happenB,  constitutional  provisions 
would  be  of  but  little  efl'ect. 

Mr.  L.said  this  was  a  case,  if  there  were  any,  in 
which  we  niiglilhave  confidence  in  the-  Lei^lshiture. 
He  never  kntw  of  a  conviction  whsn  the  prisoner 
said  he  had  not  had  a  fair  trial. 

Mr.  SLOCUM  spoke  against  the  reconsidera- 
tioa, 

Mr  .\U3TIN,  of  Boston,  said  the  arguments  of 
-jentlenifcil  in  favor  of  areconsideratioiiweicdirect- 
lycontrary  to  each  other.  Some  said  the  law  now- 
allowed  tiie  privilege,  and  some  said  il  would  pro- 
duce great  iiicoint  nienccs  if  it  should  be  allowed. 
.\nd  to  whom  would  il  be  inconvenient  ?  Wliy,  to 
the  prisoner,  who  asks  that  he  may  be  heard  in 
his  own  dctcnce.  Be  the  evil  upon  iiis  ownhead. 
It  was  said,  the  Legislature  were  competent  to 
make  suitable  f)rovisions  ;  if  so,  he  was  willing  to 
strike  out  the  whole  clause  ;  he  would  not  make  a 
lialf  provision  in  the  constitution.  He  said  there 
kad  been  cases,  in  which 'the  whole  government 
armed  itself  against  an  individual.  He  stated  cas- 
es ot  libel. 

Mr.  MORTON,  of  Dorchester,  said  there  was 
^lo  country  on  earth,  were  «rimlnal  justice  was 
more  eciuilably  adrainislered  than  willi  us.  He 
described  tl;e  present  practice  and  pointed  out  the 
conser,uencesof  adopting  the  amendment.  He 
hoped  the  vote  vvould  be  reconsidered 

31r.  SIBLEY,  of  Sutton,  said  he  was  gratified 
when  the  vote  w?is  taken.  If  the  time  ot  courts 
chould  1)6  taken  up  with  listening  to  the  stories  of 
the  prisoners,  that  was  better  tlian  that  the  inno- 
centshould  suffer.  They  were  not  making  a  con- 
stitution for  the  Court  and  the  Bar,  but  for  the 
people.  He  hoped  the  motion  to  reconsider  would 
not  prevail. 

The  c|uesiion  for  reconsidering  was  taken  and 
determined  in  the  negative — 113  to  lil. 

The  resolution  olfered  by  Mr.  Hinckley,  jiropo- 
sing  so  to  amend  the  UecUiraiioii  of  Rights  that  no 
peison  Kliull  be  liable  to  be  tried  for  any  offence 
for  which  the  punishment  is  imprisonment,  or  olli- 
erwise  ignominious,  bill  on  the  presentment  of  a 
grand  jury  of  llie  county,  was  then  taken  up 

Mr.  HLNCKLEV  expressed  his  views  in  favour 
of  the  resolution.  He  was  on  the.  Select  Commit- 
tee, to  nhom  was  referred  the  consideration  of  the 
Declaration  of  Rights.  He  thought  that  the  rights 
of  iiidivichiiils  in  the  point  to  which  lliis  propojiiion 
relates,  were  not  swflicieiuly  protected,  and  he  sub- 
mitted the  eiibject  to  the  consideration  of  the  Se- 
lect Comuiiltee.  Their  attention,  however,  was 
long  occupied  by  the  more  important  (pieslions  in- 
volved ill  the  3d  article,  and  they  were  not  able  to 
givu  this  proi)iisitiou  that  atteiilion  which  its  ini- 
poitaiice  demanded.  He  did  not  know  that  the 
Convention  would  tliiuk  il  a  matter  worthy  of  their 
attention,  but  he  thought  it  was  a  defect  in  the  con- 
stitution, that  the  citizens  were  not  sufficiently 
guarded  against  proseculions  by  the  governinent. 
He  had  known  an  instance,  many  years  ago,  in 
which  tlij  attornov-gfneral  having  failed  to  obtain 
an  iudictuient  by  a  grand  jury  against  an  individ- 
U'jlihad  tliieuteaedto  proceed  by  ktifonnalioii.  He 
thoaylit  tli.it  every  individual  ot-.^ai  lo  liavt;  me  se- 


curity ofnot  being  brought  to  a  public  trial  until  an 
offence  had  been  charged  against  liini  by  the  grant! 
inquest  of  llie  county,  and  that  countlts  should  uot 
be  subject  to  the  expense  which  would  be  incurred 
by  trials  originating  by  infortnation. 

Mr.  PARKER,  of  Boston,  said  it  was  remarka- 
ble  tliat  when  the  Constitution  was  drawn  up  jiy 
persons  so  careful  of  the  rights  of  the  citizen,  no 
provision  was  made  to  guard  tiiem  in  this  particu-' 
lar.  It  would  seem  from  the  nature  of  the  govern- 
ment to  be  proper  ihat  no  person  should  be  put  up- 
on his  trial  but  by  an  inquest  of  a  jury  of  his  coun- 
ty. In  Great  Britain  the  power  to  proceed  by  in- 
formation is  a  ^reat  in.'truinent  in  the  hands  of  the 
government  1  he  common  law  is  in  force  Ijere, 
and  by  it  the  Attorney  and  Solicitor  General  liave 
aiithoiiiy  to  file  infoniiaiions  in  cases  under  feioii}-. 
Perhaps  the  court  would  determine  that  the  law 
not  having  lieen  practised  was  hrcome  obsolete. — 
But  in  revising  the  Constitution  it  might  be  proper 
to  provide  for  the  case.  The  citizen  would  be  safe 
enough  under  such  officers  as  we  now  have,  but  at 
another  time  the  case  may  be  diftcrent.  A  person 
vexatiously  proceeded  against,  liibugh  acquitted, 
might  he  greatly  injured  by  heing  brought  to  trial 
when  the  interference  of  the  grand  lury  would 
have  prevented  his  being  piiblicly  accused.  He 
proceeded  to  state  the  probable  rea.sons  Ibunded 
on  some  provincial  laws  to  which  ho  referred,  wiiv 
the  provision  was  not  made  in  the  Constitution;.'«nd 
to  state  more  at  large  the  reason.*;  why  it  should  be 
made  now.  He  hoped  the  resolution  would  pa.ss, 
but  as  he  thought  a  further  exception  oii-;ht  to  be 
made,  he  moved  to  amend  the  resolution  I)y  adding 
the  following,  viz.  "and  the  cases  of  convicts  in  tlie 
State  Prison,  auainst  whom  iiiforniations  by  law 
may  be  filed,  for  additional  conlineiTjent  to  hard 


of  Canil.'ridgp,  said  that  one    e.Kcep- 


labour.  ' 

Mr.  FAY 
tion   had  been  discovcroJ,  and  it    might  he  found 
that  thero  ought  to  be  oihers.     Ht?  thought  there 
would  be  no  danger  in  giving  the  discretion. to  ilie 
Legislature  to   [irovide  by  law  for  infoririKtions  in 
j  particular  cases.     He  had  no  olijccfion  to  the  res- 
olution on   general  principles,  but  he  objected  to 
I  depriving  the  Legislature  of  tlie  power  of  authoriz- 
i  ing  this  coiir."<e  ot    proceeding,   in   particular  cases 
in  which  it  might  be  fjuiid  neces;iary.     Ho  wished 
therefore,    that    the  resolution   might  be   further 
moditied. 

ftlr.  ABBOT,  of  Wcstford,  said  that  the  resolu- 
tion would  lake  away  the  power  of  jitstices  of  the 
peace,  to  punish  petty  lancnies. 

Mr.  IILBBAKD,  of  Boston,  read  a  passasfe 
from  a  statute  grai^tiiig  cert  lin  powers  to  justices 
of  tiie  peace  whicii  he  said  were  inconsistent  witli 
this  resolution  unless  it  was  desbnbie  to  repeal  liie 
law  the  resolution  ought  not  to  be  adopted  as  it 
Avas.  It  would  take  away  llic  jurisdiction  given  to 
Justices  of  tlie  Peace  in  the  cases  st:ited. 

The  ami.iifhnPiit  was  agreed  to — i  l.'J  to  2. 

Tlie  ciucstioii  was  ilien  stated  on  tlie  resulutioti 
aa  amended. 

Mr.  Fay  doubted  the  propriety  of  adopting 
the  resolution  as  it  ^tood.  He  thought  tliey  oughi 
to  have  further  time  and  to  have  it  piiuled.or  that 
il  should  be  com.nittid  to  a  sa!(;ct  committee. — 
Half  the  house  did  not  vote  at  all  upon  the  anieeu- 
iiient,  because  they  did  not  undoistand  the  subject. 
He  iiiovcd  that  the  resolution  should  be  passed 
over  and  the  other  subjects  under  consideraiion  of 
the  committee  taken  uj) — agreed  to. 

Tiie  resoiuiion  submitted  bV  ?.!r.  Phelps,  pro- 
posing so  to  amend  the  Coii.st  tu'.ioii  that  tlie  e.si.iie 
of  Ministers  of  the  Gospel  shad  not  bo  exi>inp'. 
from  takatioii,  provided  it  e.\ceed  one  thousar.d 
d>>llars,  was  tliea  taken  up. 

Mr.  FHELl'S,  of  Ch-'ster,  said  that  he  had  na: 
offered  the  T>t;y;*i>siii'J!i  uijw  any  disre.spcci   tw  the 
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reverend  clergy.  He  rcsppcted  thfim  as  highly  as 
any  man.  He  thought  it  was  not  the  ijitentioii  of 
the  people  in  Ibriiiing  the  Constitution  to  siive  the 
ie^islatiire  power  to  exempt  any  class  of  men  from 
the  paymeiii  of  llieir  share  of  taxes  for  chc  support 
of  government.  He  quoted  a  passage  from  the 
Consiit;ition  in  support  of  this  position.  Many 
ministers  within  his  knowledge  were  in  point  of 
property  among  tlie  most  independent  men  in  so- 
ciety. They  own  large  landed  estate,  and  had  large 
sums  of  money  which  they  were  letting  out  at  in- 
terest on  mortgages.  They  enjoyed  all  the  priv- 
ileges of  sovernmcnt  and  wore  entitled  to  he  chos- 
en to  offices.  They  enjoyed  great  perquisites  in 
having  the  right  to  marry — the  fees  of  which  were 
considerfible.  ft  was  not  .a  ni;Utor  wliich  he  fell 
pcrsenally  conc.enied  in,  hut  in  some  towns  he 
was  acquainted  with,  there  were  niini'<ters  who 
were  among  the  roost  wealthy  persons  in  town. 

Mr.  DAIN  A  moved  to  strike  out  the  proviso.  If 
there  was  any  article  on  the  subject  he  would  not 
provide  for  any  permanent  exemption.  But  he 
would  add  a  proviso  in  favor  of  ministers  of  the 
Gospel  already  settled.  It  was  but  an  act  of  jus- 
tice to  make  such  a  proviso  But  gentlemen  af- 
terwards settled  in  the  ministry  i(  it  was  determin- 
ed there  should  be  no  exemption  would  take  it  into 
consideration  in  making  their  contracts  with  their 
parishes 

Mr,  TlLLiNGHAST,  of  Wrentham  was  in 
favor  of  the  amendment  He  hoped  the  pro- 
viso would  he  struck  out  and  t'lat  the  article 
would  bo  agreed  to  without  any  further  modifica- 
tion. 

Mr  FREEMAN,  of  Sandwich,  spoke  to  the 
same  efi'ecf.  He  had  heard,  deaf  as  he  was, 
great  dissatisfaction  expressed  at  their  privileges 
enjoyed  by  tiie  clergy,  and  particularly  their  ex- 
emption trom  taxation. 

Mr.  STURGIS,  of  Boston,  hoped  tha*;  neither 
the  amendment  nor  the  resolution  would  prevail  — 
It  was  a  subject  very  properly  left  to  the  legisla- 
ture. The  resolution  was  not  only  aimed  at  cler- 
gymen, hut  all  others  who  are  exempted  by  the 
imnual  lax  laws.  He  had  been  in  the  legislature 
and  on  tlie  ccnnmitiee  for  pr(!pai'ing  the  tax  bill, 
and  he  had  never  loiind  any  disposition  to  exempt 
Uny  person*  from  taxaiinn,  when  the  tax  could  be 
properly  demnnded.  The  argument.of  the  gen- 
tleman Iron";  Cliester  would  go  acaiiist  exempting 
any  persons  from  military  service.  He  thought/, 
th:it  ^vjdiout  going  into  the  argument  it  was  per-- 
fectly  safe  to  Icnve  it  to. Jhe  Mlsdom  and  discre- 
tion of  the  legisloiure.  He  hud  /^iich  a  respect  for 
the  clergy  that  he  was  not  disposed  to  deprive 
tliein  ofaiiy  privilege  wliich  they  were  fairly  en- 
titled to. 

Mr.  BLAKE  thought  the  resolution  was  alto- 
getlier  unnecessarv.  fyverv  object  of  it  was  fully 
provided  for  by  the  Conrlitiuioi*  already.  If  any 
tousrruciion  o!  the  Constitution  gave  a  discretion 
to  the  L-gislature  to  (  xompt  from  taxation  this 
iisefnl  and  respoclahle  body  of  men,  he  would  not 
abridge  that  discretion. 

Mr.  nOVT  ol  Deerfield  was  opposed  to  the  a- 
nieuiiauiit  and  lo  the  resoiutloii.  The  siiljeci 
romes  before  tiie  legislaluie  every  year  in  the  an- 
nual tax  art.  They  will  never  act  u|)Oii  u  ^\ithout 
due  consideration,  and  he  would  'eave  it  euluely 
to  tlieir  discretion.  He  h'ltl  no  doubt  there  were 
in.sfauees  in  which  clergyuicii  owned  projierty 
wiiich  o'lciit  to  be  taxed. 

.\lr.  FHELI'S  was  opijosed  to  striking  out  the 
pi'oviso.  He  did  not  object  to  exein[)tiug  a  l.iuited 
amount  of  propcrlv. 

Mr.  SLOCL'M  considered  clergymen  as  an  or- 
haiuenl  to  our  society — ihey  spread  llie  eospcl  far 
•iiulvide.  He  "anted  liiev  siionld  have  equal 
piiuleges  and  equal  rights,  but  he  did  not  >Vara  to 
.have  any  orivilegi-d  order. 


Mr.  HUBBARD  was  oppo.'Pd  lo  tlie  amen  Imoni 
because  he  was  oppo.sed  to  the  resolution.  This 
.subject  had  been  for  forty  years  maUerof  lefjisla' 
live  provision — It  was  acted  on  cvei-y  year.  Thq 
ministersof  the  commonwealth  have  been  settled 
with  the  understanding  that  their  property  is  not 
to  be  taxed.  Their  salaries  have  for  th»t  reason 
been  fixed  at  a  lower  rate.  If  there  were  any  of 
them  who  by  great  prudence  and  frugality  had 
been  able  to  jay  up  any  thing,  he  was  glad  of  it. 

Mr.  WELLES  t3f  Boston  said  the  Coiistituti«<n 
had  provided  geuerul  principles  which  Mere  sufili- 
cient  on  this  subject.  He  should  besor:ytosec 
this  order  of  men  introfluced  into  the  eonsiitution, 
as  subject  to  a  paiticular  provision.  He  thought 
both  the  proviso  and  resolution  were  entirely  i^ii- 
necessary.  If  ;iie  exemption  should  e\cr  be  found 
an  evil,  the  legislature  would  take  measures  to 
guard  against  it. 

Mr.  STURGIS  stated  the  usual  exemptions  of 
the  aHiiual  tax  act.  He  thought  that  the  propoyi- 
tion  went  farther  than  the  mover  himself  intruded. 

Mr.  THORNDIKE  thout;ht  tiie  legislature  had 
full  power,  and  that  it  would  be  beneath  the  digni- 
ty of  the  Convention  to  introduce  an}  thing  into 
the  Constitution  which  should  fiiin  at  this  useful 
and  respected  class  of  inen,  pitlicr  to  lake  away 
any  part  of  their  privileges,  or  to  hold  them  up  to 
])ublic  odium. 

Mr.  TILLINGHASTliad  not  heard  any  thing 
t!iat  satisfied  him  that  this  provision  ought  not  to 
be  engralted  into  the  Cousliluiion.  He  objected 
not  Only  to  the  exemption  of  clergymrn,  but  lo  thc 
property  of  Collcjes  and  prop-uty  of  all  other  dc— 
cripiions.  Harvard  University  had  millions  (if 
property  pel  haps,  and  he  thought  it  (night  not  t« 
he  exempt  from  its  share  of  the  public  burthens. 

Mr.  SAVAGE  had  hoped  jhat  gentlemen  liad 
learned  that  the  object  of  the  convention  was  to 
settle  general  principles  and  not  details.  The  lei; 
islature  represents  the  sovereignty  ol  the  coiiiilry . 
And  we  cannot  undertake  to  limit  every  exercise 
of  it»  discretion. 

Mr.  PAIGK,  of  Hardwick,  thought  if  we  would 
exercise  a  little  jjlain  common  sense,  we  should 
thiow  the  whole  thing  aside,  both  the  amendment 
jjnd  the  lesohuion, 

/  The  motion  to  amend  was  negatived,  and  thq 
question  on  the  resolution  was  decided  in  the  neg- 
ative 'it  to  207. 

The  resolution  submitted  liy  Mr.  Boylston  was 
tlieii  taken  uj). 

Mr.  BOYLSTON,  of  PriDcefon,  said  that  hi-? 
object  was  enlire!y  in  a  coromercial  relation.  It 
was  intended  to  invite  foreigners  to  come  to  our 
shores  by  the  otJ'er  of  equal  protection  to  men  of  all 
religious  opinions.  As  the  Constitution  now  stands 
the  offer  ol' protection  was  confined  to  persons  ol 
the  Christain  religion. 

Mr.  HUBB.\RL>  read  the  seeopd  article  of  the 
Bill  of  Rights  uliich  he  thought  made  the  most  am- 
ple [uovision  for  the  o!>jeci. 

Mr.  .).  D.WTS,  of  Boston,  opposed  the  resolu- 
tion. He  thought  it  would  be  Ik  iter  to  leave  it  lo 
Legislative  discretion.  I'lMsons  of  all  iciigioiis 
have  ill  fact  full  and  CfjUal  protei  titm 

Mr.  *>U[NCV  objected  to  the  le.-olution  because 
it  seemet!  lo  imjily  that  persons  of  all  religions  weic^ 
uotnow  under  the  prolrctioii  of  the  law.  Hi  ehoW' 
ed  on  what  grounds  lie  tl:ought  ihe  object  wu* 
fully  provided  for. 

'ihe  resolution  was  negatived. 

On  motion  of  Mr.  FAV,  the  Committee  rose, re- 
ported on  the  business  that  was  finished  and  asked 
leave  to  sit  a'jain  on  the  resolution  proposed  by 
Mr.  Hineklcv. 

On  motioii'of  Mr.  HINCKLEY,  the  Committee 
(^f  the  wlioh^  \Mis  discharged  from  the  further  roti- 
sideiatiun  of  (he  I'esolu'.ioii..  and  ii  s\ri^  coie'ii.tted 
to  a  select  Coiumittee. 
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[viessis.  Hinckley,  Fay  and  Morton  were  ap- 
ncintfid  on  the  ('onimittce.  ^-^ 

On  nioticn  of  .Mr.  WEBSTER,  tlip  first  rpsoln- 
Kions  ifliiting  to  tlie  Declaration  of  Riglits,  aereed 
to  in  Comniittee  oftlie  wliole,  was  assigned  for 
half  past  nine  o'clock  tomorrow 
;  Mr.  PRINCE  moved  a  resolution  pro\idingthat 
the  Constitution  shciild  be  so  altered  that  in  ail 
prosecutions  for  lii^els,  the  party  accused  sli:ili  liavi: 
ti  right  to  produce  evidence  in  support  of  his  alle- 
gations, ain'l  the  jurors  in  all  cases  of  lihci  shall 
liaxe  the  rij^ht  to  decide  en  the  law  as  well  on  the 
fact. 

Committed  to  the  select  committee  above  nam- 
ed. 

Leave  of  absence  was  granted  to  Mr.  Cranston, 
of  Marllioi'ough. 

A  motian  tc  adjourn  to  half  past  three  tliis  after-  j 
hoon  was  negatived — 107  to  35.  i 

The  Convention  then  went  into  committee  of  the' 
whole  on  the  resolution  proposing  to  abolish  the  i 
office  of  Solicitor  Geuei'Sil,  Mr.  Eajj  of  Cambridge,: 
fn  the  chair.  ! 

Mr.  DANA  said  it  was  not  a  great  object  with 
him  to  abolish  this  office.  There  might  be  em- 
pliiynient  found  for  it.  But  there  was  an  ex- 
pcfi^ition  that  the  offices  of  government  would  be 
rsthiced.  He  lhoi;s;ht  there  might  be  a  dilTcrcnt  ar- 
iMnoenienl  of  thodutics  of  the  slate  offices.  There 
should  bean  Attorney  General  whose  duties  should 
be  defined  by  law.  1<  should  be  a  part  ®f  iiis  duty 
to  be  at  tlie  seat  of  government  to  advise  the  de- 
partments of  gCvernment  in  matters  of  law.  The 
constitution  also  required  the  office  of  County  At- 
toniies.  He  thought  a  jiart  of  the  duties  of  gov- 
ernment woula  be  as  well  performed  by  officers 
of  this  description.  I 

Mr.  PAftKER  iho-j;;ht  there  were  were   some! 
circumstances  wliich  the  i«over  of  this   resolution 
had  not  attended  to.    Though  the   office  was  pro- 
vided for  in  the  constitution  of  1780  it  was  not  sup- 
plied until  twenty  years  after.     It  became  then  ab-  , 
solulely   necessary.     Great  emljarrassment  would  | 
have  aiisen  if  the  office  could  not    have   been    es- 
tablished.    It  might   possibly   be   dispensed    with  I 
now,  but  it  ntight  become  necessary  hereafter.     It 
was  convenient  if  not  necessary  now.     The   legis- 1 
laiure  had  made  such  an  arrangementof  the  courts  ' 
for  the  completion  of  business  as  to  liavs  two  cir-  ; 
cuits  going  on  at  the  same  time.     It  was  extreme- 
ly convenient    and    mi=;hl  soinetiiiies  be  very   ini- 
portaiit  that  one  ol  the  (aw   officers  should  attend 
these  circuits.     Much  was  saved  to  the  community 
by  the    attention,  perseverance  and  ability  of  tliB  i 
giinilemen  who  perforin  these  duties.      County  at-; 
tornics.tlijugh  commonly  competent,   had   no   in-| 
diicement  to  pay  that    attention    to    the    business; 
which  ought  to  be  paid.     Much  was  saved  by  liav-  ■. 
ing  two  circuits,  and  by  having   a   responsible  o hi 
ccr  attend  the  courls.  I 

'  Mr.  FREEMAN,  of  Sandwich  expressed  his 
concnrrsncc  ii!  the  views  <)f  Mr.  Parker,  and  gave 
some  additional  reasons  against  the  resolution. 

Mr.  HYDE  moved  that  the  committee  rise.  He 
thought  it  too  important  a  subject  to  be  acted  on 
in  so  thin  h  house. 

The  motion  was  negatived. 

?.?r  WARD  spoke  against  the  resolution.     He 
'  tiled  some  reasons  for  retaining  the  oflice  not  be- 
ne mentioned. 

Mr.  DANAspokfe  again  in  support  of  the  res- 
olution. 

riie  question  was  then  taken  and  the  resolution 
•"jiecd  to  93  to  71. 

;  he  committee  rose  atid  reported  their  agree- 

Mt  to  tue  resolution  which  was  luJd  on  the  table, 

And  the  House  adjourned, 
28 


Frid.^.y,  Dec.  SO. 

Tlic  House  met  at  half-past  9  o'clock,  and  at- 
tended prayers  dffered  by  the  Rev.  Mr.  Palfrey.-^- 
Tlie  journal  of  yesterdaj  was  then  read. 

Mr.  FISHEi?,  of  Lancaster,  was  appointed  a 
monitor  in  the  room  of  Mr.  Valentine,  who  was 
absent  on  leave. 

On  motion  of  Mr.  DANA,  the  house  went  into 
committee  of  the  whole  on  the  reports  of  the  Select 
Committee  on  the  Judiciary  Power ;  Mr.  Morto^ 
in  the  chair. 

The  Committee  went  into  consideration  of  the 
first  resolution  of  the  select  committee,  which  pro- 
poses to  alter  the  constitution  so  that  judicial  olfi- 
ccrs  shall  be  removable  by  the  governor  and  coun- 
cil upon  the  address  of  two  thirds  (instead  of  a  ma- 
jority) of  each  branch  of  the  legislature,  and  alstd 
that  the  legislature  shall  have  power  to  create  a 
supreme  court  of  etjUity  and  a  court  of  appeals. 

Mr.  KEYES,  of  Concord,  opposed  the  first  part 
of  the  resolution  on  the  ground  that  the  change 
was  unne'-essary.  He  said  no  evil  had  arisen  from 
the  present  provision, and  there  wasno  danger,tobe 
apprehended  from  trusting  to  a  majority  of  each 
branch  of  the  legislature. 

Mr.  RAMTOUL,  of  Beverly,  moved  that  the 
committee  rise  and  ask  leave  to  be  discharged 
from  the  further  consideration  of  the  report  of  the 
select  ccjmmittiie. 

Mr.  PiCKMAN,  of  Salem,  objected  to  the  com- 
raitfec's  asking  to  be  discharged.  The  select  com- 
mittee, the  chairman  especially,  who  was  absent, 
hr.d  Itestowed  a  great  deal  of  time  and  care  in  mak- 
ing up  this  report,  and  it  would  not  be  treating 
them  with  respect  to  refuse  it  any  discussion.  He 
said  the  provision  in  tiie  constitution  respecting  the 
removal  of  judicial  officers  had  been  complained  of 
as  rendering  the  judges  too  dependent  upon  tlie 
legislature.  It  was  proper  to  have  a  provision  of  a 
similar  nature,  to  meet  cases  that  were  not  the 
proper  Subject  of  impeachment,  such  as  incapacity 
fiinn  natural  infirmities,  and  he  thought  that  le- 
quiring  the  consent  of  two  thirds  of  each  branch' of 
the  legislature,  would  secure  the  public  in  cases  of 
manifest  incapacity  of  this  kind,  and  at  the  same 
time  give  greater  independence  to  the  judges. 

Mr.  Dana  said  the  report  generally  was  not  a 
favorite  with  him,  but  there  was  one  resolution  in 
it  which  he  wished  might  be  adopted,  to  jirevent 
the  judges  of  the  supreme  court  being  called  upoa 
by  the  governor,  &ic  to  answer  questions.  He  felt 
that  the  state  was  a  million  of  dollars  poorer  for 
the  provision  of  the  constitution  on  this  subject. — 
The  dcjvtrtinents  of  government  should  be  kept 
distinc'.  and  act  ©n  their  own  responsibility.  Judges 
should  not  be  obliged  to  give  opinions  without 
hearing  arguments.  On  account  of  this  resolution 
he  was  opposed  to  the  committees  requesting  to  b« 
discharged. 

The  question  for  rising  was  put  and  decided  in 
the  negative.  < 

The  (luestion  recurred  on  the  first  resolution. 

Mr  RICHARDSON,  of  Hingham,  opposed  the 
resolution.  It  was  contrary  to  the  princi|iles  of  our 
government  to  require  the  concurrence  of  more 
than  a  majority.  If  two  thirds  of  each  house  was 
required  to  remove  a  judge,  it  could  never  be  done, 
if  he  were  ever  so  corrupt.  The  judges  of  the 
courts  of  the  United  States  might  be  impeached, 
but  by  this  resolution,  however  imperious  the  de- 
mand for  their  removal,  it  would  be  next  to  impos- 
sible. 

Mr.  AUSTIN,  of  Boston,  moved  to  amend  the 
resolution  by  striking  out  all  the  words  after  re- 
soived,  and  inserting  that  it  was  inexpedient  to  make 
any  alteration  or  amendment  in  that  part  of  the 
consUtution  that  relates  to  the  judiciaiy. 

Mr.  AUSTIN  stated  some  reasons  for  his  am«n«l" 
ment; 
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Mr.  TR\SK,  of  Briinfiold,  oppo^H  the  ameiid- 
yncnt.  It  was  considered  a  detect  in  oiil- coiisfiiu- 
tion,  that  our  jiidsics  were  left  extiused  to  the  ca- 
price of  tiie  Icgi.slaturo,  on  any  pupahirconunotion, 
nnd  itoiijjlit  to  be  remedied. 

The,  Chairman  said  the  motion  of  the  gendcmati 
was  out  of  order,  as  its  elVect  would  be  to  btrikc  out 
all  the  other  rcsohitions  of  the  report. 

Ml.  AUSTIJN  appenk-d,  and  the  eonimittee  de- 
terniiued  that  the  decision  ol'ihe  chair  was  not  cor- 
i-ecf— 1061O  1119. 

Mr.  BLAKE  hi*id  he  thonglit  it  would  be  no 
inorc  tha.x  civility  towards  the  gentleman  from  Sa- 
lem, the  clialrniau  of  the  select  committee,  t.(;  post- 
pone tlie  ronsideiMtion  of  this  subject.  He  thero- 
torf»  moved  thatthe  cohnu)ittee  rise.     IV'enaiivcd. 

Messrs.  VAilNUM  and  J.  FllILLll'S  made 
some,  lemnrks  rcspeclino  the  effi  ct  of  .Mr.  Austin'.s 
ainendmenf  on  the  mode  of  con';i(lcriuT  t!ie  resolu- 
tions in  the  repoil.  Mr.  P.  proceeded  to  siy  that 
lie  was  on  the  select  committee — that  various  pro- 
positions respcctin,o  the  removal  ofjudtrors  xvere  of- 
fered in  the  committee,  to  which  objections  were 
made,  and  that  tin;  present  proposition  was  a  mut- 
ter of  conipromise.  It  was  aj,'rei'.d  that  giving  to 
two  thirds  of  both  branches  of  liie  let>islalure  the 
povver  to  addrtss  the  i^overnor  would  ctVect  tlie  ob- 
ject whenever  there  should  b;'such  prominent  cause 
for  a  removal  ;is  should  satisfy  the  whole  public. 

Mr  IMITCHEfJ.,  of  Brid'j^evviUer,  wished  the 
cpicsiion  to  be  divided,  i  he  (luesiion  then  was  up- 
on striki'ij:  nut. 

Mr.  PICKAJaN  ninde  a  motion  to  rise.  iS'eg«- 
tived— 9jto  ID?. 

Mr.  HUBBARD,  of  Boston,  said  he  was  unwil- 
!in<j  toShave  this  subject  discussed  in  the  absence 
of  the  Chairuiaii  of  the  select,  committee,  but  as 
gentlemen  scenud  determined  to  act  upon  the  re- 
solution, he  could  not  consent  to  give  a  silent  vote 
(huuyh  he  did  notcxpeclby  bisnr;;uiiients  to  change 
the  opiHions  of  any  one.  He  considered  the  first 
branch  of  the  first  resolution  to  be  of  great  impor- 
tance. The  argiunent  from  the  experience  of  for- 
ty years,  being  tounded  on  the  powers  of  the  pres- 
ent constitution  not  having;  been  abused,  was  not  a 
fairone.  The  eonstituiion  was  defective  in  not 
fcullicieutlv  securing  the  indt  pciidencc  of  the 
judges.  He  asked  if  a  judge  wus  free  when  the 
f,p<iisl.Tlure  mlnht  huve  Ilim  removed  whenever  it 
pleased  .'  What  would  be  said  of  the  freedom  of  the 
jLegislalurc  if  the  judges  had  the  power  to  dissolve 
it  at  pleasure  .''  The  tenure  of  ollice  of  judges  was 
said  to  be  during  good  behaviour.  Wastliis  the  case 
wiien  the  l.egislaiure  might  deprive  them  t»f  their 
office,  idtliougli  they  had  committed  no  crime  .' 
Sufticieni  provision  was  made  in  the  case  of  mis- 
conduct in  the  power  of  impeachment.  The  con- 
btitution  of  the  U.  S.  lia-.l  been  made  since  oui  own 
and  contained  no  such  provision  as  this.  Was 
there  ever  any  complaint  on  this  aecouDt  .' — On 
the  contrary,  was  there  not  the  greatest  respect 
and  conlidence  reposed  in  llie  judges  of  the  Su- 
prenicCourt  of  the  United  States  ?  This  provision 
was  not  I'ec  ancilt  able  with  lhe5.'yih  article  of  the 
declaration  t>f  rights,  which  says  iliat  it  is  for  the 
secnriiy  of  the  riiihts  of  the  people  that  the  judges 
of  the  Supreme  Court  should  hold  their  offices  as 
long  as  they  beha\e  themselves  well.  He  wished, 
there  might  be  no  cl.iuse  repugnant  to  the  spirit  of 
the  constitution.  ()u  the  phmproposed  for  iheor- 
{(.Tui'/ation  of  the  House  of  licprcsentaiives,  the 
judges  would  be  removeablc  by  a  majority  of  rep- 
lesentatives  of  a  little:  more  than  half  of  the  peo- 
ple. iNojustice  of  the  peace  was  allowed  to  be 
deprived  of  his  office  without  a  liearing,  but  iicre 
the  jiKiges  of  the  highest  court,  niiuht  be  dismissed 
without  an  opportunity  of  saying  a  word  in  their 
defence.  The  object  of  the  rtsolulion  \vas  not  to 
restrain  the  right*  of  the  people,  but  to  restrain 


the  po.wpi-9-tif  the  Legislature.  It  was  to  ."icVurfe 
the  right*  of  the  people.  Connecticut  hat! 
grown  wi'itrnnd  had  changed  ilieir  mode  of  con- 
stituting their  judiciary  and  had  adojjled  the  ])ro 
vision  now  proposed.  The  effect  of  a  different 
course  would  be  to  make  judges  political  men. — 
They  would  be  judges  one  day  and  legislators  the 
next.  There  ought  to  be  no  limit  to  the  tenure  of 
office^  so  long  as  a  judge  behaves  himticlf  well,  un- 
less peihaps  in  regard  to  age  ;  but  in  that  case  his 
salary  or  jiarl  of  it  at  lea^l  ought  to  b«'  continued. 
With  reaaid  to  the  next  branch  of  the  icsiilution, 
he  said  the  only  object  of  it  was  togivt;  the  legisla- 
ture povfef  tocreatean  iudependent  eoori  of  Chan- 
cery. The  (jucsiion  was  not  whelNer  it, was  wise  to 
emtablish  such  a  court,  but  only  to  give  the  Legis- 
lature, the  power  if  circumstances  shall  render  it 
proper  and  expedient.  The  suinc  vemaik  would 
apply  to  the  next  branch  of  the  resoluiion  respect- 
ing a  court  ot' Appeals. 

Mr.  WEBSTER  wislied  to  divide  the  <iuestion 
for  striking  out.  He  moved  to  strike  out  all  but 
the  first  i)ranch  of  the  resohition.  He  did  nut 
mean  to  be  understood  as  objecting  to  the  provis- 
ion in  the  part  he  ]noposcd  to  strike  out. 

IMr.  SAV.\GE,  oC  Boston,  raid  lie  hoped  w6 
slnnild  have  as  good  jirovisions  in  our  constitution 
as  there  were  in  the  constitution  of  the  U.  S  He 
hoped  we  should  liave  better — I  hat  we  should  have 
the  advantage  of  both  modes  of  removal  frtmi  of- 
fice, by  impeachment,  and  upon  an  address  ol  the 
Legislature,  so  as  to  meet  the  moral  >lisfiualifica- 
tions  and  liie  natural  discpialifications  lor  oiiice.  It 
had  been  our  misfortune  in  this()art  of  the  countrjr 
to  have  a  judge  impeached  in  the  Senate  ot 
the  IJ.  S.  for  ernne,  and  lie  was  afraid  his  mcm- 
orv  served  him  but  too  well  when  he  said  that  the 
Senate  declared  him  guilty,  w hen  he  was  guilty  on- 
ly of  ins.inity.  He  .said  a  provision  like  that  iii 
our  constitution  would  be  less  dangerous  in  the 
constitulion  of  the  United  States.  The  judges 
would  not  be  generally  known  to  the  members  of 
Congress,  and  the  jiopular  (lassions  of  so  great  a 
body  us  the  whole  United  Stales  would  not  be  ev- 
ery where  excited  at  the  same  time.  There  was 
no  security  that  a  judge  would  decide  a  law  to  be 
uiiconsiiiiuloiial,  whcH  the  same  I-egislaiwre  pcr- 
lia|)s  whicli  passed  the  law,  in;iyrenio\e  him.  It 
otiffhl  not  to  be  in  the  power  of  the  Legislature  to 
address  for  any  offence.  The  accused  ought  10 
be  heard  in  his  defence. 

Mr.  S1L\W  called  the  attention  of  the  commit- 
tee to  the  object  of  the  provision  in  the  conslitulionj 
and  the  time  when  it  vvas  introduced.  It  is  laid 
down  as  a  general  ])rincipte  in  the  declaration  of 
Riuhts,  that  the  powers  ofsoverHmout  should  he 
vested  in  tlistinct  branches — that  the  legislativej 
executive  and  judiciary  departments  respecti\ely 
sli.nll  not  exercif.e  the  jjowcrs  of  either  of  the  oth- 
ers, and  that  it  is  the  right  ()f  every  citi/enio  be 
tried  by  judges  as  free,  impartial  and  independent 
as  the  iol  of  iiumaiiity  will  admit.  The  indepen- 
dence of  one  department  of  the  goicrnment  upon 
the  other  has  been  considered  one  of  the  most  ira-" 
porlant  political  improveuUnts  of  nujdern  times  — 
This  principle  issel  Ibrlli  widi  great  force  in  the  de- 
fence of  the  American  consiiiuiions.  It  has  been  a* 
do|)trd  by  all  enlightened  governments  in  the  world. 
The  judges  are  made  independent  of  the  crown 
and  of  the  people.  Is  this  done  in  our  constitution  r 
Althoindi  they  hold  the  ofllcc  nominally  by  the  ten* 
urc  of  good  behaviour,  if  in  anolhc:r  part  yau  sajr 
thev  shall  hold  it  at  the  will  of  theotherbranch,yon 
Diakcthem  dejiendcnt,  and  the  first  clause  beccraCJ 
nugatory.  This  constitution  was  formed  as  early 
as  I'lijQ.  It  was  one  of  the  first  in  the  country— •< 
was  but  an  experiment.  Great  Britain  was  looked 
to  as  an  example.  How  was  this  jirovision  intro- 
duced iiite  practice  in  Greet  Britain  .'    It  ^»s  nw 
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p  make  them  independent  of  tlio  people,  but  to 
make  them  indcpundi.'nt  of  the  erown.  It  whs 
therefore  considered  a  greiit  triiimpli  ofthe  people, 
as  securin;,r  their  independence  oftiie  crown.  The 
general  principle  was,  th;it  they  should  l)c  inde- 
pendent of  tlie  other  persens  liurin^  good  behave- 
ioiir. — What  is  meruit  by  yood  behaviour  ?  The 
failliful  discharse  ofthe  chuies  oftlie  office.  If  not 
faitlifnl  they  were  liable  to  inai  by  iniijeachment.";. 
But  cases  mi'^iit  arise  when  it  n»it^ht  be  desirable 
to  remove  a  judge  from  oitice  for  other  causes. 
He  may  become  incapable  of  performing  the  du- 
ties of  die  office  without  fault.  He  may  lose 
his  reason,  or  be  otherwise  incapacitated.  It  is  the 
theory  of  our  government  thai  no  man  shall  receive 
the  emoluments  of  office,  without  performing  the 
services,  though  he  is  incapacitated  by  the  jjrovi- 
denee  of  God.  It  is  necessary  therefore  that  tliere 
should  be  provision  for  this  case.  But  in  cases 
when  it  apphes,  the  reason  will  be  so  manilest  as 
to  command  a  general  assent.  It  must  be  known 
so  as  toadmit  no  doubt,  if  a  judce  has  lost  his 
reason,  or  become  incapable  of  performing  his 
duties.  As  it  does  not  imply  misbehaviour,  if  tlie 
reason  cannot  be  made  manifest  so  as  to  command 
the  assent  of  a  great  majority  ofthe  legislature,  of 
two  thirds  at  least,  there  can  be  no  necessity  for 
the  removal.- — By  the  constitution  as  it  stands, 
the  judges  hold  iheir  offices  at  the  will  ofthe  ma- 
jority ofthe  legislamre.  He  roiifessed  witli  pride 
and  pleasLue  (hat  the  power  had  not  been  abused. 
But  it  was  ca[);ibalc  of  being  abused.  if  so  it 
ought  to  be  guarded  against.  That  could  be  done 
by  requiring  the  voice  of  two  thirds  of  eacii  branch 
of  the  legislature.  If  nnforiuiiatcly  it  should 
happen  that  this  power  should  be  resorted  to  for 
purposes  xvhich  the  constitution  did  not  intend — to 
gratify  the  wishes  of  a  parly, it  would  put  at  risk  the 
security  of  lile,  liberty  and  property,  intendt-d  to  be 
jTuarded  by  the  independence  of  the  judiciarv. 
Suppose  a  party,  from  a  temporary  triumph  should 
remove  judge.^;  when  the  justice  of  it  is  not  man- 
ifest, and  the  party  which  inakes  the  removal 
.should  be  put  down.  '  Their  successors  ia  power 
would  say  it  wasan  act  of  justice  to  restore  those 
who  were  put  out  of  otiice. — In  such  case  the 
whole  judiciary  system  would  necessarily  alter  one 
or  iwo  changes,  be  put  enti  o\\  at  the  will  ofthe 
prevading  party.  Hehoped  tlie  coiivenlioii  would 
adopt  the  remedy  which  ivas  projioscd  and  which 
would  leave  the  power  of  removal  to  be  exercised 
in   cases  when  it  ought  to   bti,  and  in  no  other. 

Mr.  FREEMAN,  of  Sandwich,  woukt  hr.ve  been 
in  favor  of  the  whole  resolution  if  that  part  of  it 
relating  to  the  power  of  establishing  a  Supreme 
Court  of  Chancery,  and  Court  of  Appeals,  had  nut 
been  struck  out.  He  should  have  liked  thi.s  clause 
as  well  if  the  committee  had  proDOsed  to  limit  the 
power  of  the  Go\ernor  and  Council  to  remove 
judges  on  the  address  of  the  two  branches  of  the 
legislature  to  specific  cases,  such  as  insanity  or  dis- 
ability. But  he  was  willing  to  adopt  the  resolution 
now  reported.  The  judges  were  not  now  liidejaend- 
ent  of  the  other  departments  of  government,  it  was 
our  duty  to  look  beyond  the  present  moment,  and 
provide  for  cases  easily  imagined,  where  some  secu- 
r  tv  W(iuld- bf  .lucessarv. 

Ivlr.  PRESCOTT,  of  Boston,  was  sensible  of  the 
im[)atience  ofthe  committee,  but  he  felt  it  his  duty 
not  to  let  the  sul\jv.ct  pass  without  giving  his  voice 
in  support  of  the  resolution.  He  had  long  consid- 
ered this  [novision  ojie  ofthe  nxosi  important  that 
could  be  introduced  into  the  constitution.  He  re- 
joiced to  say  that  during  tlie  experience  ot  lorly 
years  the  ilitfcrent  branches  had  remained  inde- 
pendi-nt  of  each  other,  but  they  were  boiuul  to  sew 
whether  their  independence  was  sufhcieiitly  secur- 
ed. Was  the  executive  dwparlment  inde|  en  lent 
af  the  oLier  two  .''  Was   the  judiciary   indej  en  lent 


of  the  legislative  and  the  executive,  or  both  unit- 
ed ?  it  was  as  much  to  be  protected  from  a  combi- 
nation of  two,  as  from  any  one.  They  were  bound 
to  see  w  hicli  department  was  the  most  feeble.  No 
argument  was  necessary  to  show  (hat  if  all  were 
combined  in  one  body  the  danger  would  be  grenfo 
If  two  were  united  they  would  be  formidable.  How 
was  it  in  the  other  departments.''  The  executive  is 
removeable  oiilv  for  misconduct.  The  members  of 
the  legislature  hold  by  tlie  same  tenure,  and  these 
are  all  officers  chosen  by  the  people.  Is  the  judic- 
iary as  well  protected  .'  It  is  as  im|X)rtant  as  any 
dep  irtment.  The  rights  of  «U  are  dejiendent  on  ii.. 
They  have  besities  an  odious  duty  le  peiforni.— 
They  have  to  decide  contf-oversies  between  indi- 
viduals, by  wiiicli  one  party  or  the  other  must  be 
offended,  because  one  in'istloso.  They  have  no 
conciliatory  duties  to  perform  ;  it  is  tiierefore  nec- 
essary that  they  should  be  supported  by  the  coiisti- 
tution.  What  security  have  they  by  the  con.stitu- 
tion  .■■  They  iiold  their  offices  as  long  they  behave 
well  and  no  longer.  They  are  impea.-.hed  when 
guilty  ef  misconduct.  It  is  the  duty  of  the  House 
of  Representatives,  cou.stiiuling  the  grand  inquest 
ofthe  Commou«eahh  to  make  iiujuir^ — lor  th« 
Senate  to  try,  and  if  guilty  to  remove  them  from 
office.  There  may  be  other  cases  in  which  they 
ought  to  he  removed  when  not  guilty  of  misconduct 
in  office,  liiit  lor  infirmity.  Provision  is  made  for 
the.se  cases,  that  the  two  branches  of  the  legislature 
concurring  with  the  governor  and  council,  may  re- 
move judges  from  Gflice,  rlc  did  not  object  to  this 
provision  if  it  was  restrajned  so  us  to  preserve  the 
independence  of  the  judge.  They  should  oe  inde- 
pendent oftlie  legislature  and  of  the  governor  and 
council.  But  now  there  is  no  security.  Thttwoolh- 
or  departments  may  remove  them  without  inquiry 
— without  putting  any  reason  on  record.  It  is  in 
their  power  to  say,  that  the  judges  shall  uo  longer 
hold  their  offices,  and  that  others,  more  agreeable 
shall  be  put  in  their  places.  He  asked,  was  this 
independence?  If  it  was  not,  the  constitution  did  nofe 
secure  it.  It  «as  not  for  Uie  pve^ent  time  that  it 
was  necessity.  Perhaps  the  experience  of  the 
past  had  not  shown  the  want,  of  it.  It  was  enough 
to  show  that  the  security  of  eveiy  person  who  haSi 
rights  may  at  some  future  day  be  dependent  on  it. 
It  was  not  taking  power  from  the  people, it  was  ap- 
portioning and  balancing  the  power  of  the  servants 
of  the  people  \\  euld  any  one,  looking  back  ea 
the  pc^st,  say  that  we  should  not  have  times  of  great 
turbulen-je-— factious  leaders,  who  will  have  pro- 
jects injurious  to  the  true  interests  ofthe  communi- 
ty ?  Lei  such  leaders,  high  in  popular  favor,  cany 
iheli-  measures  through  the  legislatHre — the  execu- 
tive will  partake  of  the  same  feeling.  Let  us  have 
a  firm  judiciarVj  and  they  will  say  that  these  laws; 
if  they  "encroach  upon  the  rights  ofthe  citizen,  are 
unconstitutional.  What  will  be  the  consequence  .'' 
With  such  a  legislature,  are  we  not  to  expect  they 
w"il!  agree  in  an  address  for  tlie  removal  of  the 
judgBs  who  thwart  their  meaiures-rthat  they  will 
"meet  tlie  cum-urrence  ofthe  '.;hief  magistrate,  and 
that  other  men  will  be  found  to  supply  their  ()laces 
w!io  will  put  such  a  construction  on  the  l.iws  as 
they  wish.  The  constitution  secures  the  freedom 
ofthe  press.  But  this  is  an  insiiument  troublcs(nne 
to  demagogues  in  power,  and  they  might  make 
k^wsto  destroy  it.  An  upright  judge  would  declare 
such  a  law  to  he  unconstitutional,  and  for  such  a 
performance  of  his  duty,  he  would  be  put  down  by 
the  jiarty  in  power;aiid  another  put  inhisplace  wl.o 
wrtuld  )>e  more  compliant.  He  might  suppose  more 
probable  and  more  importaul  cases  even  than  tliis. 
He  there-lore  wished  some  further  security  for  the 
indejiciulence  of  the  judge.  The  constitution  of  the. 
United  States  has  wisely  provided  it.  The  mode 
of  removal  by  address  was  introduced  into  the 
British  govcrumeni  for  the  purpose  of  restraininj 
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the  power  of  the  er'swn,  but  into  ours   for  anotlier 
purpose — to  provide    for  a  case  which  could   not 
properly  fie  reached  by  the  power  oriiiipcachnipnl. 
But  it  ought  to  be  pro\idt-iJ  ibr  in  a  niarjier  consist - 
«'nt  wiili  ilie   indcpedence  which   tiu?  coiisliuilion! 
in  another  part  of  it  demands.     Die  limitation  jiro-j 
posed  in  the  exercise  of  tliis  power  is  not  a  novelty.! 
It  '    found   in   most  ol  the   state  constitutions.     In! 
foi-r  out  of  five  oftlieni  the  judges  are  not  nnnova- ' 
b,e  from  o flic e  but  on   tl)e  address  of  two  tliirds  of 
both  braiicties  ofihf  legislature. 

Ml.  D.  DAVIS,  of  Bosi.o,n,  thought  it  ahsokitely 
neccbsaiy  that  there  sliould  be  sonic  modification 
of  the  poMcr  of  removal  nianted  by  the  Con'^litu- 
tion.  it  was  the  only  instance  of  any  government 
ot  law  or  liberty  where  a  man  was  liable  to  be  tri- 
ed, condemned  and  pui. idled  unlieard  and  unseen. 
The  Constitution  coiitoin[)iatc:s  re!in)val  of  judges 
from  office  I'or  two  cau.ses  onlv.  For  crime,  by 
impeachment  on  the  c;r=ii;d  inquest  by  tiie  Repre- 
sentatives— anil  for  being  disqualified  to  jierform 
the  duties  of  the  office  by  the  visitation  of  God. — 
He  had  iuiown  of  bu<  one  instance  of  the  removal 
of  a  judge  for  this  last  reason,  and  he  believed  it 
was  the  general  opinion  that  in  that  instance,  the 
Lsgislalurc  would  have  done  better,  if  lliey  had 
waited  on  Providence  a  little  lonj^er.  The  power 
of  removal  by  address,  which  was  intended  to  ap- 
ply only  to  cases  af  discjualificaticia  by  the  visita- 
tion of  God,  in  fact  extended  niueh  farther,  and 
was  liable  to  bo  abused.  It  was  a  defect  which 
ought  to  bo  remedied.  We  had  the  example  of 
the  regenenerated  and  reoublican  state  of  Connec- 
ticut They  liad  had  the  experience  of  a  depend-  1 
ent  Judiciary — and  in  recently  establishino  their 
constitutiou  tliCy  had  adopted  the  -sariK;  limitation 
of  tiie  j.'owcr  of  removal  v.'hich  was  proposed 
here.  If  the  resolution  were  before  tlie  Coin- 
luittce  in  a  form  whi(;h  admitted  of  mnend- 
nijsat,  ho  would  propose  to  alter  it  in  such  manner 
that  the  officer  to  be  removed  should  have  a  ri^ht 
to  be  heard.  No  reason  need  now  be  given  (or 
the  removal  of  a  judt^e,  but  that  the  I.cgislaturc  do 
not  like  hiin.  It  was  no  lij^ht  thii)^  that  an  office 
liolden  on  the  tenure  of  good  behaviour,  may  be  ta- 
ken away  with  the  loss  of  cli;iracter  whi<h  it  nat- 
urally iAvclves,  and  the  person  removed  not  even 
know  the  reason  of  ii. 

Mr.  STARKWEATHER,  of  VVorthlngton,  had 
been  in  favor  of  the  motion  for  striking  out  the 
whole  resolution, because  he  was  not  sensible  that 
it  was  capable  of  division,  foi  he  would  rather 
lose  thf  whole,  than  adopt  the  whole.  But  it 
feeing  divided  he  was  entirely  in  favor  of  retaining 
she  first  section  and  hoped  It  would  not  be  struck 
out.  All  the  State  (Constitutions  but  two  contaia- 
«?d  this  liiTiiiation  of  the  jiower  of  removal. 

Mr.  CHILDS,  of  Pitisfield,  said  that  before  they 
agreed  to  adopt  this  resolution, it  ought  to  be  shown 
lliat  there  was  a  nee  essiiy  for  it.  This  had  not 
been  shown,  but  on  the  contrary  our  judiciary  sys- 
tem had  justly  been  the  boast  of  the  slate.  It 
'.vas  in  violation  of  an  imporiant  principle;  of  the 
Government  that  the  majority  of  the  Lf  gislature., 
together  with  tiie  Governor,  should  not  have  the 
power  ol  removal  from  ot'tice.  This  power  was  iri 
accordance  witii  th^  prirnaple  of  the  Bill  of  Rights. 
It  was  imperative  in  the  advocates  of  this  resolu- 
tion to  show  iiiat  it  was  necessarv  to  civtrencli  this 
department  of  the  govcrnincnt  for  its  security. — 
They  had  not  shown  it ;  on  the  contrary  we  weif; 
m  the  full  tide  of  succcsi-lul  experiment.  TI'C 
founders  of  the  Constitution  intended  to  put  the 
judiciary  on  the  footing  of  tl\e  I'uiltj.st  independence 
consistent  with  their  rcspciisibiliiy.  As  a  proof 
that  they  had  done  this  he  appealed-to  the  charac- 
t«r  of  our  Judiciarv.  Who  knew  what  would  be 
the  effect  if  tliey  were  to  oblaiu  any  further  indo- 
pendeKce. 


Mr.  CUMaIINGS,  of  Sal«in,  rose  to  give  the 
reasons  why  he  objected  to  the  report  of  the  Se- 
lect Committee,  of  whicl;  he  had  been  a  ineniber. 
He  coasidered  thai  part  of  the  constitution  as 
perfect.  He  had  heard  to  day,  with  surprise,  for 
the  first  time,  that  judges  were  nut  considered  suf- 
ficiently independeut  In  the  experience  of  forty 
years  wo  had  never  found  out  that  tliey  were  not 
independent.  Were  they  not,  for  all  liie  purposes 
of  tlioir  judicial  functions,  so  far  rfs  they  do  riglit, 
fully  independent?  We  had  been  referred  to  other 
state.' — but  our  govtrninent  was  difleienily  consti- 
tuted from  those  of  the  states  alluded  to.  In  thoi^e 
states  there  is  no  (Council,  ^n  this  .state  lliey  can- 
not be  removed  on  address  of  tlie  legislature,  but 
with  the  consent  of  the  Council.  Was  not  this  ii 
sufficient  guard  ?  Another  part  of  the  constitution 
protects  tliein  when  accused  of  crimes.  This  pro- 
vision is  not  intended  to  embrace  cases  of  crinu; — 
it  is  only  for  cases  wlien  they  bc(;ome  inconipeteiit 
to  discharge  their  duties.  Miiy  not  the  i)cople,  by 
a  majoriiy,  determine  whether  judges  are  incom- 
(jetent  ?  \Ve  came  to  amend  the  coii.<titut.ioi),  not 
to  make  one.  Jf  no  inconvenience  has  been  ibund 
in  this  p-irt,  we  ought  not  to  alter  it.  He  did  not 
think  that  the  proposed  amendment  would  make 
the  judges  more  independent :  it  would  make  the 
peopK^  jealous  of  tiieui.  VVe  have  tiie  ii.xberiencs; 
of  forty  years  that  they  are  so,  and  t'jc  e\iclencc  of 
the  framevs  that  they  thought  they  .vt:re  io  ;  be- 
cause, in  the  constitution  that  contain^  tliis  provi- 
sion, they  said  that  they  ought  to  be  independent. 

Mr  UNCOLNwas  not  faarl'iil  of  being  charged 
with  being  a  demagogue,  or  vvitli  advocating  ainea- 
Rure  that  should  be  .susi)ectcdto  favor  demagogues, 
if  he  opposed  this  aniciidnicnt.  He  was  enlirtly 
satisfied  with  the  conslilnlion  as  it  wa,s.  lie  liiid 
never  heard  till  now,  and  \\as  now  sur])rised  to 
hear,  that  there  was  any  want  of  iiidepeii(k'iice  in 
the  judiciary.  He  had  heard  it  spoken  of  in  char- 
ges, sermons,  and  diiceur-es  in  the  streets,  as  onu 
of  tlir  most  valuable  features  of  liie  constitution — 
that  it  established  an  independent  judiciary.  He 
inquired,  was  it  dependent  on  the  legislature  .'  It 
was  not  on  the  legislature,  nor  on  the  Executive. 
No  jiid'.',e  could  be  removed  but  by  the  concurrent 
act  of  f(>ur  co-ordinate  brandies  of  the  go\ern- 
mcnt.  T'he  House  of  Ktpresenlatives,  the  Scnaie, 
with  a  dilV^M  entorgaiiizalion  from  the  House,  llie 
Governor,  and  the  Council.  Was  it  to  be  supjios- 
ed  that  all  these  should  conspire  together  to  re- 
move a  useful  judg*  .•'  Bat  it  was  argued,  that  lu'. 
tuie  Ifgiilatures  might  be  corrupt.  This  was  a 
monstrous  supposition  He  would  rather  sii])pose, 
that  a  judge  might  be  corrupt.  It  was  more  natu- 
ral that  a  single  person  should  be  corriipi.  than  n 
numerous  body  The  proposed  aineiioinieut  was 
said  to  be  simiinr  to  provisions  of  other  goverii- 
uients.  There  was  no  analogy — because  othei: 
governments  are  notconstituted  like  ours.  It  was 
said,  that  judges  have  estates  in  their  olfices — he 
did  not  agree  to  this  doctrine.  The  office  was  not 
made  for  the  judge,  nor  the  judge  for  the  ollicc  ; 
but  both  for  tlie  people.  There  was  another  ten- 
ure— the  confidence  of  the  peojilc.  It  was  that 
which  had  hitherto  occurred  here.  Have  we  tlieii 
less  reason  to  confide  in  (josterlty,  than  our  ances- 
tors had  to  <;or.fide  in  us  ? 

Mr.  WEBSTER  submitted,  whether  lime^hould 
r.ot  be  .given,  until  morning,  that  the  cliairman  ol 
the  Select  Committee,  who  had  been  detainecl  by 
ilines.s,  and  who  was  expected  to-morrow,  iiil;rlii 
lie  ])rosent  to  lake  a  share  in  ih«  debate,  especially 
Hi  the  usual  hour  of  adjournment  had  arrived,  and 
as  they  could  not  go  through  the  report,  .ic  nio\ed 
that  the  committee  rise  The  motion  was  negatived 
— lil  to  211. 

Mr.  ERCEM AN,  of  Sandwich,  wished  to  pre- 
sent some  vicw.s,  different  fioai  v.hat  had   I'cen  ^"..-, 
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voH.  He  said  jie  had  a  nglit  to  speak  of  times 
that  weie  past^a:ifl  of  legislatures  that  had  been. 
We  haii  L;ecn  a  disposiiiuii  in  legislatures  lo  exer- 
cise tlu'ir  power  over  coiuLs,  for  parly  parposcs. 
The  old  coi'.rtb  of  ©oniinon  Pleas  were  abolished, 
and  the  Circuit  Ccuris  e'tabliscd  in  tiieir  place 
He  believed  the  change  a  good  one,  but  a?ked, 
%vere  there  not  other  motives  than  tlie  fuilliei- 
nnee  of  public  justice',  for  which  this  change  was 
made.  He  ret'eried  to  the  changes  in  the  courts  of 
Sessions.  lie  gave  otlici-  reasons  founded  on  the 
Iiistoiy  of  tilt  past,  for  believing  that  the  time  would 
come  when  if  the  lesohilicn  was  not  adopted, 
Juflges  would  be  removed  for  party  purposes. 

Mr.  SLOCUMB  said  that  the  repohuion  did  not 
go  far  rtiough.  It^^as  a  bad  rale  that  did  not  go 
both  ways.  If  it  required  two  tiiiids  of  the  Coun- 
cil 10  make  an  appointment  he  should  be  satisfied. 

Mr.  WEBSTER  rose  to  address  the  chair,  but 
•vielded  lo  a  monon  for  the  committee  to  rise, 
which  was  negatived— 12!]  to  213. 

Mr.  HOLMES,  of  Roche;4er,  said  that  the  "ov 
erimieut  of  the  Coninionwealth  was  composed  cf 
■(;hree  distinct  branches.  The  Executive,  Legisla- 
tive and  Judiciary.  The  Convention  had  exiper- 
sed  their  unanimous  opinion,  that  these  ought  to 
be  kept  distinct  nnd  indepeiulent.  But  those  who 
liave  opposed  the  report  coiiionded,  that  the  Judi- 
ciary is  at  present  independent  of  she  Executive 
and  Legisiaiive  departnieiits  bolli  together,  it  he 
ihouglii  so,  he  should  not  have  tioubledthe  coia- 
mitlce  with  any  remarks,  [t  feemed  lo  hini  im- 
possible, that  it  should  not,  on  a  moment's  consid- 
eration, •a4;ppar  otherwise.  It  was  a  kind  of  in- 
dependence he  had  no  ideu  of.  That  they  could 
not  be  reniovetl  by  eithar  the  Kepieseiitatives,  oi- 
the  Senate,  or  the  Executive,  was  true  ;  but  tliat 
they  could  be  reuio\ed  by  all  united,  was  as  true. 
What  was  the  Council  but  a  creature  of  the  two 
branches  .-'  When  the  twu  branches  if  the  General 
Court  vote  to  swtiep  the  bench  of  the  Supieaie 
Court,  would  not  the  Council  be  sure  to  concur  .'' 
Those  bodies  were  io  iieaily  connected,  that  they 
would  generally  act  in  concurrence.  When  a  judi- 
cial officer  lias  bean  guilty  of  mal-adniinistration, 
lie  will  be  removed  by  impeachmeni.  When  it  was 
necessary  to  remove  a  judge  foranyotiier  cause, 
he  thought  that  two  thirds  of  both  branches  wouki 
always  concur  in  the  removal.  He  was,  therefore, 
in  favor  ot'  the  I'eport. 

Mr.  DEARBORN,  of  Ro.xbury,  renewed  the 
motion  for  tLe  conmiitlee  to  rise.  Negatived^ 
1^3  to  176. 

Mr.  WEBSTER— Regrets  are  vain  foi.  what  is 
past,  yet  1  hardly  know  how  it  has  been  thought  to 
he  a  regular  course  of  proceeding,  to  go  intocdni- 
aiitlee  on  tliis  subject,  before  taking  up  tiie  sever- 
al propositions  whicli  now  awaittheir  iinal  readings 
on  r!ie  Pre.^iden^s  ta!)le.  I'he  conseci.ience  is, 
that  this  question  comes  on  by  surprise.  The 
ciiairniaa  of  the  select  '•oninjitiee  is  no;  j)re:>enl-:- 
uii^iiyofthe  most  disiingulslied  nifnibers  of  the 
Convention  are  personally  so  situated  as  not  to  be 
willing  taiakf- part  in  ilie  debate, — and  the  first 
law  offifrr  of  liie  go»ernnient,  a  member  of  the 
coinniiitec,  happens  at ll'.is  moment  to  be  in  a 
place  (the  chair  of  the  commitiei:  of  the  wjiolc; 
which  deprives  us  of  the  benefit  of  his  oljsorvations. 
Under  thesp  circnmsiances,  1  had  hoped  the  com- 
mitter; v.  oidd  rise. — h  has,  however,  been  deter- 
ininrci  otiierwise,  and  I  uiust  theiefore  iieg  their 
indidijcnce  v.liilc  I  make  a  few  observations. — jis 
the  coiisiiiution  now  stands,  all  judges  are  liable 
lo  be  removerl  from  oflice,  by  tiic  Governor,  wiili 
the  consc  nt  of  the  Council,  "on  '.headdress  of  the 
iwo  hon^es  of  the  Legislature.  It  is  not  made  ne- 
essary  lliat  the  two  Hci;srs  should  give  any  rca- 
I'T,  for  their  address,  or  that  liie  judge  should 
ij;>,'eau  oi){.oriuuity  <g  be    lieard.    i   look  iMHn 


this  as  against    common    right,  as  well  as    repu<r- 
nant  to  the  general  principles    of  the  governmeiu. 
The  commission  of  ihe    judge  purports  to    be,  on 
the  face  of  it',  during  good  behaviour.     lie  has  an 
interest,  in   Ins  office.     To  give  an  nuihoriiv  to  the 
Leyislature  to  deprive  him  ot  this,  wiih«iit'frial  or 
accusation,  is  manifestly  to  [)lace  the  judges  atihe 
pleasure  of  the  Legislature      The  question  is    not 
what  the  Legislature    probably  will  do,    but  winit 
they  may  do.  If  the  judges,  in  fact,  hold  their  uff;- 
ces  only  so  long  as  the   Legislature  see  fi  ,  ilien  it 
IS  vain  anfl  illusary  to  say  that  tiie  judges  are  inde- 
pendent men,  iiicnpable  of  lieinginiiuencedbyhope 
or  by  fear  ;  but  the  tenure  (?f  their  ofjice  is  not  indej 
pendent.     The  general  theory  and  princi]!ie  o!  the 
government  is  broken  in  upon,  bygivingthe  Legis- 
biture  this  j.ower.    The  deoai  tnients  of  goverment 
are  not  equal,  co-oidinate  and  independent,  while 
one  is  thus  at  the    mercy   of  the    olliers.       What 
would  be  said  of  a   proposition   to  authoiize   the 
Governor  or  Judges  to  rei:io\  c  a  senator  or  mem- 
ber of  the  bouse  of  representatives  from  ofiice  .' — 
I  And  yet,  the  genera!  theory  of  the   consiitiition   is 
I  to  maiie  the  judges  as  independent  as  members  of 
j  the  legishiture.      I  know    not   wliethcr  a   greater 
I  improvement  has  been  made  in    govenimenl   tnaw 
I  to  separate  the  judiciary   from    the  excc«ii\e  and 
legislative  branches,  and  to  provide  for  the  deeis- 
'  ion  of  private  rights,  in  a  manner   wholly    uninflu- 
j  enccd  by   reasons  of  state,  or   coiisideiaiions   of 
'  party  or  of  policy.      It    is   the  glory  of  the  British 
I  constitution  to  have  led  in  the  ■jstablishment  of  this 
i  most  importaul  ]jrinciple.     It  did  not  «xist  in  Eng- 
j  land,  before   tiie   revolution  of  1683,  and  its  intro- 
j  duction  has  seemed  to  give  a  new  character  to  the 
'  tribunals.      It  is    not    necess;iry  to  state  the  evils 
I  wliich  had  been  experienced,  in  that  couiativ  from 
I  dependent  and  time-serving  judges.     In  matters  of 
I  mere  property,  in  causes  of  no  political   or  public 
I  bearing,  they  might  prrhapsbe  safely  trusted  ;  but 
I  ill  great  ciuestiojiscoiicci-niiig  jrablic  iiberiy,  or  the 
;  rights  cf  the  subject,  they  were,  in   too  many   cas- 
i  cs,  not  fit  to  be  trusted  at   all.       W  ho  v.-ould  now 
{  quote  Scroggs,  or  Saunders  or  JeflVies,  on  a  ques- 
1  tion  concerning   tlie    right  of  die   Habeas  Coi  pus, 
1  or  die  right  of  suffrage,  or  the  liberty  of  the  press, 
•  or  any  other  subject  closely  connected  with   politi- 
j  cal  fiecilom  ?  let  on  all  these  suijjecis,  the  senti- 
1  ments  of  the  English  Judges,  sin<',e  the  revolution, 
j  of  Somers,  Holi,Jreby,  Jekyl,  kc,  arc,  in  general, 
I  favorable  to  civil  liberty,  and  rcceivg  and   desei  ve 
j  great  attention,  whenever   referred  to.       Indeed, 
I  Mass-:.chusctts  herself  knows,  by  her  own   history, 

I  what  is  to  be  expected  from  dependent  judges 

Her  own  charter  was  declared  forfeited  without  a 
'  hcHring,  in  a  court  where  such  judges  sat.  Whoii 
'  Charles  the  second,  and  his  brother  after  him.  at- 
tempted the  destruction  of  chartered  rights,  both 
i;i  the  kingdom  and  out  of  it,  t4ie  mode  was.  by 
judgments  obtained  in  the  courts.  It  is  well  known 
that  alter  the  prosecution  against  the  city  of  Lon- 
donwas  commenced,  and  while  it  u  as 'pending, 
thejud'jes  were  changed,  and  Saunders,  who  had, 
been  considted  on  the" occasion,  and  had  advised, 
the  proceeding  on  tfie  part  of  the  crown,  was 
made  chief  justice  for  the  very  purpose  of  givinu-a 
judgment  in  tavor  of  the  crown  ;  his  predecessor 
being  removed  to  make  room  for  him.  Since  the 
revolution  of  Itiiiii,  an  entire  new  character  has 
been  f,dven  to  English  judicature.  The  judges 
have  been  made  independent,  and  the  bciielit  has 
beeu  widely  and  deeply  felt.  A  similar  improve- 
ment seems  to  have    made   its  way  in   Scotland. 

Before  the  uniim  of  the  kingdoms  it  cfnnot  he 
said  that  there  was  any  judicial  independence  in 
Scotland,  and  ilie  highest  names  in  Scottish  juris- 
prudence have  been  chaigtd  with  be  ing  under  in- 
fluences which  could  not,  in  modern  times,  be  en- 
dured,    h  is  oven  said,  that  ijie  pracdcc  oi"  ejitaiU 
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did  not  extensively  exist  in  Stotlancl,  till  about  the 
time  of  the  rci<;n.s  of  the  la*;!  princes  of  lUe  Stu- 
art race,  and  was  then  introduced  to  cuind  against 
unjust  forfeitures.  It  is  strange  in(terd,  that  this 
should  happen  at  so  late  a  peiiod,  and  that  a  most 
iinnaturfti  and  artificial  state  of  property  siiould  be 
owiniJ  to  tlie  fear  of  dependent  judicatures.  I 
might  add  here,  that  the  heritable  jiirUdirtinns,  the 
jrrealcst  almost  ot'  all  evils,  were  not  abolished  in 
Scotland,  till  about  the  middle  of  the  last  eentuiy  ; 
so  slowly  does  iinproveineut  make  nroi;ross  when 
opposed  by  i^^noranec,  i)rejuflice  or  interest.  In 
our  own  country,  it  was  for  years  atopic  of  com- 
plaint, before  tlie  revolution,  that  justice  was  ad- 
iniuistercd,  in  some  of  the  colonies,  by  judges  de- 
pendent on  the  British  crown.  The  Declaration 
of  Independence  itself  puts  forth  this  as  a  promi- 
iient  grievance,  among  those  which  justified  the 
revolution.  The  British  king  it  declares,  "had 
miido  judges  dependent  on  his  ov  n  will  alone, for  the 
tjnure  oftlieirotficf^.'  It  wastli»rtforetobeex[)ect- 
ed,  that  in  establisliiiig  their  own  governinenis,this 
important  point  of  the  independence  of  the  judicial 
power  would  be  regarded  by  the  states.  Some  pf 
tliein  have  made  greater,  and  others  less  provision 
on  this  subject ;  the  more  recent  constitutions,  I 
believe,  being  generally  framed  with  the  most  and 
bjest  guards  for  judicial  in(icpendcnce.  Those 
who  oppose  any  additional  security  for  the  tenure 
of  judicial  office,  have  pressed  to  know  what  evij 
has  been  experienced — what  injury  has  arisen 
from  the  conslitutiuiias  it  is.  Perhaps  none  ; — but 
if  evils  probably  n)aY  arise,  the  (juestion  is,  wheth- 
er the  subiect  be  not  so  important  as  to  render  it 
prudent  to  guard  against  that  evil.  If  evil  do  arise, 
we  may  be  sure  it  v\illbc  a  gieat  evil  •,  if  thispowfr 
should  happen  to  be  abused,  it  would  be  most  mis- 
chievous in  its  con.scquences.  !t  is  not  a  sufficient 
answer  to  say,  that  we  have,  as  yet,  felt  no  incoii- 
Tenience.  We  are  bound  to  look  to  probable  fu- 
ture events.  We  have,  too,  the  e.xpcrience  of  oth- 
er states.  Connectinnt.  having  had  jud"es  appoint- 
ed annually,  from  the  time  of  Cliarles  the  Second, 
in  the  recent  alteraliim  of  h<'r  constitution,  has  pro- 
vided that  hereafter  tiicy  shall  hold  their  office  dur- 
ing good  behavior,  subject  to  removal  on  the  ad- 
dress of /wo //i"v/.?  of  each  house  of  the  legislature. 
In  Pennsylvania,  the  judges  may  he  removed;  '<  for 
any  reasonable  cause,"  on  the  address  of  ttro  thirds 
ofthe  two  houses.  In  some  of  the  states  tln'-ye 
yoKj^/i?  of  each  lioiise  is  required.  The  new  con- 
stitution of  Maine  has  a  provision,  v^ith  which  I 
should  be  content ;  which  is,  fliat  no  judge  shall 
be  liable  to  l)e  removed  f)y  the  legislature  till  the 
matter  of  his  accusation  has  been  made  known  to 
liiin,  and  he  1k;s  had  an  opportunity  of  being  heard 
in  his  defence.  Thisseeina  no  more  than  common 
justice;  and  yet  it  is  much  greater  than  any  .secur- 
ity which  at  present  e.xists  in  the  coiistilulion  of 
this  commonwealth.  It  will  be  found,  if  I  misiuke 
not,  that  there  are  not  more  than  two  or  three,  out 
of  ali  the  states,  which  have  left  the  tenure  of  ju- 
dicial office  at  the  entire  pleasure  ofthe  legisla- 
ture. It  cannot  be  denied,  that  one  great  object 
of  written  coustilutions  is  to  keep  the  depaitmeiits 
of  government  as  distinct  as  possible  ;  and  for  this 
purpose  to  impose  restraints.  And  it  i.s  e<pially 
true,  that  there  is  no  department  on  which  it  is  moie 
iiecessurv  to  luioose  restraints  than  the  legislature. 
The  tendency  of  things  is  almost  always  to  augment 
the  power  of  that  ei(  partinent,  in  its  relation  to  the 
judici  iry.  The  judiciary  is  coniposed  of  tew  v>er- 
Soiis,  and  tliosc  not  such  as  mix  liab^tually  in  the 
pursuits  and  objects  which  most  <mgage  piii)lic  men. 
Thev  are  not,  or  never  should  be,  political  men. — 
Thev  have  oi'icn  unpleasant  duties  te  perforiu,  and 
their  conduct  is  often  liable  to  he  canvasscil  and 
ecu  iired,  where  their  reasons  tor  it  are  Bot  known, 
or  caanot  be  understood.    The  legislatuic  holds 


the  public  purse.     It  fives  thr  roniprnsation  of  all 
other  departments — it  a[;pli(  s,  as  well  as  raises,  n]\ 
revenue.     It   ir,  a  numerous   body,  and  necessarily 
carries    along  with  il  a  great  force  of  public  opin- 
ion.    Its  members  are  public  men,  in  constant  (  ou- 
tact  with  one  another,  and  with  their  constituents. 
It  would  seem  to  be   plain   enough,   that  M-ithout 
constitutional  provisions  which  should  be  fixed  and 
certain,  such  a  dcj>artmcnt,  iu  case  of  excifenieiit, 
would   be  able    to   encroach    on  the  judiciary. — 
Therefore  is  it  that  a  security  of  judicial  iiulepend- 
ence    ijt-comes    necessary  ;    and   the    fiuestion    is 
whether  that  independence  be  at  present  sutlicicHt- 
ly  scctired.     The   constitution  being  the  snpii  lue. 
i;  law,  it  follows,  of  course,  that  every  act  ofthe  leg- 
|i  islature,  contrary  to  that  law  nuist  be  void.     But 
j  who  shall  decide  this  question  ?     Shall  the  legisla- 
i|  ture   itself  decide  it.'     Jfso,  then  the  constitution 
,  ceases  to  be  a  /eo-«^  and  becomes  only  a  reora/ re- 
straint on  the  lei^ature.     Iftlifv,  uiid  they  only, 
[i  are   to  judge  vvhellier  their  acts  be  conlbi  luable  to 
j|  the  constitution,  then  the  constitution  is  adino/iitoiv 
i'  or  advisorij  only;    not  legally   binding;  because  if 
'  the  construct ioQi  of  it  rest  wholly  with  them,    their 
discretion,  in  particular  case.s,   may  be  in   lavor  of 

I  very  erroneous  and  dangcrousconstriictions.  Hence 
the  courts  of  law  necessarily,  when  the  case  arises, 

j  must  decide  upon  the  validity  of  pariicuhir  aets  -^ 
'    These  cases  are  nire,  at  least  in   this  Common- 

II  wealth  ;  but  they  would  probably  be  less  so,  it  the 
I'  power  of  the  judiciary  in  this  respect  were  less  re- 

!  pectable  than  it  is.  It  is  the  theory  and  jilaii  of 
the  Constitution  to  restrain  the  Legi^l^tule,  a? 
well  as  other  departments,  and  to  subject  their 
acts  to  judicial  decision,  whenever  it  appears  that 
such  actsinfvingc  constitutioual  iimits — and  \\  ilhout 
this  check,  no  certain  limitation  could  e.\ist  on  the 
exercise  of  legislative  power.  The  (Vmstiiution, 
for  example,  cieclares,  that  the  Legislature  shall 
not  suspend  the  benefit  r>f  the  writ  of  IJjlieas  Cor- 
pus, except  under  certain  liniilatlniis.  If  a  law 
should  happen  to  be  passed,  restraining  jiersoual 
liberty,  and  an  individual,  feeling  opprcssi  cl  by  it, 
.should  apply  for  his  Ifabi'AS  Cerpt/s,  niust  not  the 
.Judges  decide  what  is  the  benefit  u\'  Ilabcc.s  Cnrptts, 
intended  by  tlic  Constitution  ;  what  it  is  to  anapend 
it,  and  whether  the  act  of  the  Legtslatnrc  do,  in 
the  given  case,  conform  to  the  Constitution?  All 
these  questions  would  of  course  arise.  The  .Judge 
is  bound  by  his  oath  to  decide  according  to  law.-^ 
The  Coiistituiioii  is  the  supreme  law.  Any  act  of 
the.  Legislature,  therefore,  inconsistent  with  that, 
supreme  law,  must  yield  to  it ;  and  any  .Judge,  see- 
ing this  incon.sistcncy,  and  yet  giving  effect  to  the 
law,  would  \  lolate  both  his  duty  and  his  oath.  But 
it  is  evident  that  this  power,  to  be  useful,  must  be 
lodged  in  independent  hands.  If  the  Legislature 
may  renicvc  Judges  at  pleasure,  assigning  no  cause 
for  such  removal,  of  course  it  i.-,  not  to  be  expected 
that  they  would  often  ^;lld  decisions  against  the 
consliiutionality  of  thoir  own  ucis.  If  the  Legisla- 
ture j^hould,  uiilia|)pily,  be  in  a  teaifU'r  to  do  a  vio- 
lent thing,  it  would  probably  take  care  to  sec  that 
the  Bench  of  .iustice  was  so  constituted  as  to  agree 
with  it,  in  opinion.  It  is  unpleasant  to  allude  to 
other  states,  tor  negative  txaniples  ;  yet  if  any 
one  were  inclined  to  the  in(|uirv,  it  might  be 
found^  that  cases  had  hajipened.  in  which  luw.s, 
known  to  be,  at  b[;st,  very  ciucstionable,  as 
to  their  consistency  with  the  Constitution,  had 
been  pnsscd,  and  at  the  same  session,  tficctual 
ineasiires  taken,  under  the  power  of  removal  by 
address,  to  create  a  new  Bench.  Such  a  coinci- 
dence might  be  accidental ;  but  the  happening  of 
such  accidents  often  would  d(  siroy  the  Indaiice  of 
free  (io\«rnuients.  The  iiislory  of  all  the  Slates, 
I  believe,  shows  the  necessity  of  settled  limits  to 
Legislative  j>owcr.  There  a,re  reasons,  entirely 
cousistent    with   upright    and    patrit^iic   ^^g^i^t■SJ 
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ivliith  nevertheless  evince  the  danger  of  Legisla- 
tive encroachments.  The  subject  is  fully  tiealctt 
by  Mr.  lVI;ulison,  in  some  nuEnbers  of  the  Frclcr- 
aiists  whicli  well  deserve  the  consideration  of  the 
Convention.  There  is  nothin<i  after  all  so  iuipor- 
ifHiit  to  individuals  as  the  uprial't  administration  of 
Justice.  This  comes  home  to  every  man;  life,  lib- 
erty rcputatior,  nroperty,  all  depend  on  tliis. — 
No  government  does  its  duty  to  the  people,  which 
docs  not  make  ample  and  stable  provision  for  the 
exercise  of  tiiis  part  of  its  poweis.  Nor  is  it  e- 
nou^h,  tiiat  there  arc  courts  wliich  will  deal  justly 
witli  mere  private  questions.  We  look  t(>  the  ju- 
dicial tribunal  for  protection  apainst  illegal  or  nn- 
fonstitutional  acts,  from  wlialever  quarter  lliey 
may  proceed.  The  courts  of  law,  inde- 
penent  judi^es,  and  enlightened  juries,  are 
citadels  of  popular  liberty,  as  well  as  temples  of 
private  justice.  The  most  essential  rigiiis  connected 
with  ]K>litlcal  liberty,  arc  there  caHvassctl,  discus- 
sed and  maintained  ;  and  if  it  should,  at  any  lime 
so  happen,  that  these  rights  should  he  invaded, 
there  is  no  remedy,  but  a  reliance  on  the  courts  to 
protect  and  vindicate  them.  Tliere  is  dan^eraiso, 
that  legislative  bodies  will  souietiines  pass  laws  in- 
terferinii  with  other  piivafe  rights,  besides  those 
i;onnected  wilh  political  liberty.  Individuals  are 
too  apt  to  apply  to  the  legislative  power  to  inter- 
fere with  private  cases,  or  private  property  ;  and 
such  applications  sometimes  meet  wjth  favor  and 
Support.  There  would  be  no  security,  if  these  in- 
terferences were  not  subject  to  some  sub-;cqucnt 
constitutional  revision,  where  all  parlies  could  he 
lieard,  and  justice  administered  according  to  stand- 
ing laws.  Tluse  considerations  are  among  tlio.se, 
which,  in  my  opinion,  render  an  independent  judi- 
ciary equally  essential  to  the  preservation  of  private 
rights  and  imblic  liberty.  I  lament  the  necessity  o. 
deciding  this  uuestion  at  the  present  monient;  and 
should  hojie,  if  such  immediate  decision  were  not 
demanded,  that  some  modification  of  this  Report 
might  prove  acceptable  to  the  eommitlce,  since, 
in  my  judgment,  some  provision,  beyond  what  ex- 
ists in  the  present  constitution,  is  necessary. 

The  ((uestion  was  taken  on  striking  out  and  de- 
cided in  the  aOirmRtive-— 2i0  to  105. 

Mr.  WEBSTER  gave  notice  that  Le  should 
move  to  insert,  in  place  of  the  clause  struck  out  a 
provision  that  judicial  officers  should  not  be  remov- 
ecl  on  address  until  the  causes  of  removal  were 
stated,  and  such  officers  heard  in  their  deft  nee. 

A  motion  was  made  that  the  committee  rise  and 
report  progress  wliich  was  agreed  to. 

Mr.  WEBbTJ"-R  moved  that  the  Convention 
should  go  into  committee  of  the  \\l>oli>  on  ibiis  sub- 
ject on  Monday   next.     Negatived — 93  to  124. 

It  was  thf;n  agreed  to  go  into  committee  on  this 
subject,  tomorrow  at  II  o'clock. 

At  half  past  three  ill  the  afternoon,  the  House 
adjourneil. 

Saturday^  Drc.  30. 

Tiie  House  met  at  half  past  9  o'clock  ai:d  the 
journal  of  yesterday  was  read. 

Mr.  PKLNCE,  of  Boston,  offered  a  resolution 

'respecting  the   removal  of  judicial  olficers,  which 

was  referred  to  the  conimiltee  of  tlie  whole  on  (he 

Judiciary,  and  was  afterwards  acted  ujioii  by  that 

committee. 

The  resolution  offered  by  Mr.  Dan,v  for  alrolish- 
in'j  the  office  of  Solicitor  General  as  soon  as  it 
should  beco.Tie  vacant,  was  laken  up  as  reported 
by  a  committee  of  the  whole. 

Mr.  S.  POKTER,  of  Hadley,  was  opposed  to 
taking  away  from  the  legislature  tiie  power  of  cre- 
ating an  officer  of  this  kiiul  in  future,  if  circumstaii- 
Cts  should  make  it  necessary 

Mr.  FREEMAN,  of  Sandwich,  said  he  had  no 
'ibjeciion  to  the  office  being  abolished,  wlieu  Uie 
I'iiji-laturt   shawlii  tiimk  praji^r  to  [.'a.*  ao  act  for 


J  that  purpose,  btit  he  would  not  deprive  thf  Icgisla- 
'^  ture  of  the  power  of  creating  it  agani  if  it  should 
become  necessary  to  have  such  an  officer.  He  con- 
sidered that  this  would  be  the  efiect  of  the  present 
resolution,  and  likewise  that  the  tenure  of  the  office 
w6nld  be  altered,  so  as  to  give  the  present  incum- 
bent a  life  estate  in  it. 

Air.  DANA  said  he  had  no  desire  to  diminish  the 
number  of  offices  so  far  as  concerned  the  benefit  to 
be  derived  by  incumbents,  but  he  thouuiil  tiiis  one 
unnecessary,  and  that  he  should  not  disciiarge  his 
duty  to  his  constituents,  without  making  an  attempt 
to  have  it  abolished.  He  thought  tiiat  ihe  County 
Attoniies,  living  near  the  *))0t  where  an  offence 
shouid  be  coininilted,  would  be  able  to  |iif  pare  the 
cause  botler  than  the  Solicitor  General  living  at  fif- 
ty miles  distance,  and  the  state  wonld  be  saved  an 
annual  expense  of  5-0CM3.  That  although  the  office 
remained  vacant  for  twenty  years  after  the  adop- 
tion of  the  constitution,  yet  as  we  had  been  accus- 
tomed to  see  it  filled,  the  governor  and  council 
would  be  troubled  with  solicitatioKsfor  the  appoint- 
ment after  the  office  became  vacant,  although  the 
office  had  now  ceased  to  be  necessary.  The  best 
way,  therefore,  was  to  abolish  it. 

Mr  QUINCY  said  the  office  was  created  by  tiie 
legislature  and  not  by  the  constiintion — and  the 
governor  could  no  longer  appoint,  if  the  statute 
should  be  repealed.  The  operation  of  this  resolu- 
tion w^ould  prevent  the  legislature  in  all  futwre  time 
from  creating  this  office.  The  provisions  in  the 
constltuiion  were  intonded  to  apply,  whenever  the 
legislature  should  think  it  proper  that  the  ofTice 
should  exii-t. 

Mr.  RANTOUE,  of  Beverly,  said  he  should  ha\e 
no  objeciion  to  the  office  being  dispensed  with 
whenever  the  an  alignment  ofthe  terms  of  the  conrts 
should  permit.  The  legislature  co!!ldju(U;e  of  this, 
and  they  had  the  power  to  pa.ss  an  act  for  dispens- 
ing with  the  office.  Tliis  resolution  would  put  it 
out  of  their  power  during  the  life  of  (he  fnesent  in- 
cumbent, and  would  prevent  their  establishinc;  the 
office  in  fiituir,  when  circumstances  might  make  it 
necessary.  1  he  consequence  would  be,  tJiat  wc 
should  have  two  audi  otiicers  as  the  .Attorney  and 
Solicitor  General,  but  the  latter  under  a  diftercrjt 
name. 

Mr.  WALTER,  of  iiostcn,  saw  no  force  in  tlie 
reasons  wliich  liiid  been  urged  i"or  rerainitin  the  of- 
fice, and  he  thought  it  ought  to  be  abolished. 

Mr.  SULMVAN,  of  boston,  said  that  formerly 
all  the  judges  ofthe  supreme  court  sat  togetlicr  on 
all  trials,  and  the  attorney  gc-neral  could  always  at- 
tend   them.     This  was  the  reason  that   for  IvVrnty 
years  after  the  adoption  of  the  constitution   there 
1  had  been  no  suilicitor  general.     Ho  was  one  of  the 
I  commitUe  of  thelegislalure  which  thonghf  one  judge 
I  was  sufficient  to  tn'  questions  of  fact,   and  a  differ- 
ent organizaliun  of  the  court  took  place.     After  the 
j,  alteration   was   adopted,    it   became  necessary   to 
have  the    different  judges  hold  courts  in   different 
j  counties,  at  tl:e  same  time.     Each  of  these  judges 
h;id  jurisdiction  of  all  important  offences   which 
1  were   not   capital,  and  it  was  proiier  that  an   able 
j  lawyer  sii'.*uld   attend  them  to  take  care  of  the  in- 
terests of  the  conimoijw<;alth.     What,   he  asked, 
makes  a  lawyer  ?     Not  merely  reading  law  books  ; 
but  reading,  accompanied  with  the  extensive  prac- 
tice in  courts  ;  and  lor  a  public  [nosecution,  prac- 
tice  III  the  (■riininul  brancii  ofthe  law.     This  w.i.q 
not  like  the  business  of  lawyers  generally,  wliich 
commonly    relates  to  casey  of  property;  it  was  .1 
distinct  (jiofessiiui      County  altornios  coiiid  not  be 
so  well  (|uali(ied   for   public  prosecutions  as  those- 
who  were  ciig;iged  in  a  f^ieafer  variety  of  criminal 
cases  than  owe  county  affoicicd.     The  duties  of  the 
attorney   and  solicitor  general    ho   had   reason    to 

know,   were    very  iinporianl  :Mid  very  laborious. 

They  had  a  gieit  dual  to  do  in  examining  the  ac- 
co'jnl^  ofwitucisea  and  other  persons,  in  order  to 
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prevent  them  from  fleecing  the  commonwealtii. — 
Tliousands  of  dollars  were  saved  to  the  stale  liy 
these  officers,  sums  far  beyond  the  amount  of  their 
salaries  He  tiiou^-lit  tiie  office  of  solicitor  gener- 
al necessary  ;  but  if  not,  tliere  was  no  reason  for 
taking  away  from  the  le'^islaturc  the  power  to  cre- 
ate or  abolish  tlie  office  as  circumstances  should 
reuuire.  He  vvould  .nention  another  tiling.  He 
hac\  noticed  that  laws  were  frequently  passed  by 
the  legislature  in  a  form  which  reflected  disgrace 
Upon  the  commonwealih  Tiiere  ought  to  be  some 
accurate  lawyer  appointed,  with  a  salary,  to  revise 
them  before  they  are  ))romulgated.  He  thought 
that  the  two  law  officers  of  the  government  might 
perform  this  duty,and  that  they  might  also  be  useful 
ingiviui:  o;)iuions  to  the  legislature  in  relation  to 
laws  proposed  to  be  passed.  He  said  it  would  be 
invidious  to  abolish  a  particular  office  ;  and  to  say 
tliat  it  should  continue  for  the  life  of  the  prc.sorii 
incumbent  vvould  have  an  unpleasant  aspect,  which 
he  thought  the  honorable  mover  of  the  resolution 
would  choose  to  avoid 

The  question  was  taken  for  the  resolution  pas- 
sing to  a  second  readiiig,  and  decided  in  the  nega- 
tive—12t  to  12'J. 

Leave  of  absence  was  granted  to  Mr.  Lyman,  of 
Goshen. 

It  was  proposed  to  give  a  first  reading  to  tlie  res- 
ftlutions  reported  by  the  committee  of  the  whole  on 
the  declaration  of  rights. 

Mr.  NICHOLS  hoped  it  would  be  postponed 
till  Tuesday,  i<i  order  that  there  might  be  a  fuller 
house,  a>  the  gentleman  tVom  Piltsfiekl  intended  to 
reni^whjs  proposition  for  the  purpose  of  taking  the 
yens  and  nays  upon  tt.  No  vote  was  taken  on  the 
subject. 

JUDICIARY  POWER. 

The  convention  then  went  into  committee  of  the 
whole  on  the  uniiuished  business  of  yesterday,  viz. 
the  report  of  the  select  committee  on  that  part  of 
the  constitution  relating  tlie  Judiciary — Mr.  Mor- 
ton in  tlie  ciiair. 

The  question  was  stated  on  the  adoption  of  the 
Other  part  of  Mr.  Austin's  motion,  viz.  to  insert 
in  the  place  of  the  pat  tot' the  resolution  struck  out, 
n  resolution  that  it  is  not  expedient  to  make  any 
further  .imcndinent  in  tl\e  part  of  the  constitution 
relating  to  the  judiciary. 

Mr.  WERSTr.R  moved  to  amend  the  amend- 
ment in  conformity  with  the  refjolution  offered  by 
Mr.  Prince,  by  striking  out  all  after  the  word  re- 
solved, and  iii.-.f'rtina-  "  that  it  is  expedient  so  to  a- 
mend  the  constitution  as  lo  provide  (hat  no  address 
fir  tlie  removal  of  any  judicial  officer  .shall  pass 
either  house  of  the  general  court  until  the  ca'.ises 
of  removal  are  first  stated  and  entered  on  liie  jour- 
nal of  the  house  in  which  it  originated,  and  a  copy 
thereof  serveil  on  the  person  in  office,  thatlu:  may 
be  admiltted  to  a  heariii!;  in  his  defence. 

Mr.  D.\NA  thought  this  was  an  amendment 
founded  in  substantial  justice,  and  that  it  would 
Slrikc  the  minds  of  every  gentleman  ngrceuhly. 

The  amendment  wa.s"  agreed  to  \)y  a  large  ma- 
jority, and  the  resolution  as  amended  was  then  a- 
greed  to. 

The  second  resolution  that  it  is  inexpe;lient  to 
r-^tain  that  article  of  the  constitution  which  re(|uii£s 
the  Judges  of  the  Supreme  Court  to  answer  ques- 
tions proposed  to  lliem  by  the  Governor  and  Coun- 
cil or  cither  branch  of  the  Legislature,  was  then 
read. 

Mr.  STORY,  of  Salem,  said  that  it  was  exceed- 
ingly ini  port  a  iit.ilmt  the  judiciary  department  should 
in  the  languai;e  of  the  constitution,  be  independent 
of  the  other  (lepartv.'.cnts  ;  and  for  this  purpose, 
that  it  should  not  hr  in  the  power  of  the  latter  to 
call  in  ihe  Judges  to  aid  them  for  any  purpose.  If 
they  Mere  liable  to  be  called  on,  there  was  extremp 
danger  that  they  wouid  be  required  to  ^Ive  opinions 


in  cases  which  should  be  exclusively  of  a  politica? 
character.  There  were  Iwo  (-lasses  of  cases  in  which 
the  Legisl.-iture  may  demand  the  opinion  of  the 
judges — those  of  a  public,  and  those  of  a  privaift 
iiRlure.  A  que>^tion  may  be  proposed  in  which  the 
whole  political  rights  of  the  slate  are  involved,  it 
is  impossible  that  there  should  bo  an  argument,  and 
the  individu-il,  most  interested  will  be  de))rived  of 
a  right  whi(-li  is  secured  to  every  person  by  ilie 
couslilution,  that  of  being  heard.  Questions  of  fact 
and  oflaw  may  be  decided  without  argument  and 
witliout  a  jury.  There  was  no  necessity  for  such  a 
provision.  In  cases  vvhcre  it  is  neces.'ary  to  obt-.iin 
a  judicial  decision,  the  le^islalure  may  by  resolve 
Older  a  suit  to  be  brouc;lif,  to  try  any  (juestioii  of 
law  of  fact,  and  have  it  regularly  ari>iied.  AVhy 
then  should  the  great  principle  be  violated  by  tak- 
ing away  the  right  cf  trial  by  jury.  The  power  of 
calling  on  the  judjjes  for  Aheir  opinion  may  be  re- 
sorted to  in  times  of  po!itu;nl  excitemeut,  ■••ith  the 
very  view  to  make  them  odious,  and  to  ej  '.tu  their 
removal  from  olJice.  A  letter  opportuiiiiy  could 
not  be  afforded  to  an  iwiful  demagogue,  for  efl'<  ctiiig 
the  purposeof  theivreir.Cval,  ihao  by  drawing  fioni 
ihcm  oj)iiiions,  opposed  tol''.c  strong  popular  senti- 
ment, and  subjecting  thein  to  popular  odium.  It 
ought  not  to  be  in  tiie  power  rf  ilie  other  depart- 
ments to  involve  the  judiciary  in  tliis  manner.  As 
the  constitution  now  standi,  the  judges  are  bound 
to  give  their  opinions  if  iiisisted  upon,  even  in  a 
case  where  private  rights  are  involved,  and  « ith 
out  the  advantage  of  an  artjuinent.  Hor.ever 
great  the  talents  ot  the  judiies,  lio'.revcr  extensive 
their  learning,  they  are  never  safe  in  deciding  with- 
out an  argument.  Some  judges  of  the  greatest 
learning  make  it  a  rule,  that  n'j  opinion  which  they 
have  given  witliout  argument,  shall  be  binding  up- 
on themselves,  or  on  otlieis.  The  greatest  judges 
have  sometimes  changed  Iheir  opinion  on  armi- 
ment.  They  ought  always  to  ha\ethc  aido.'"the 
t-alents  of  the  barbelorc  pronouncing  their  opinion. 
The  right  of  being  heard  and  tlie  practice  of  ar- 
gniiig  all  questions,  has,  morethan  any  thing  else 
preserved  the  uniformity  of  the  coianion  law.  Kc 
did  not  know  that  there  was  the  slightest  objection 
to  the  proposed  amendment.  It  had  the  assent  o( 
nearly  all,  it  not  all  tha  select  committee. 

The  resolution  was  agreed  to  by  a  large  majority. 

The  tliird  resolution  which  fixes  the  leiuire  of 
office  of  .Instices  of  the  Peace  and  Notaries  Public, 
and  provides  lliat  they  may  bir  removed  ujion  the 
address  of  two  thirds  pf  the  members  present 
of  each  house  of  the  lecislalure,  was  read. 

Mr.  STOPiY  nitjved,  for  thepuroose  of  conform- 
inn  the  resolution  to  the  first  as  ameiidt^d,  to  a- 
iiiend  by  striking  out  "  two  thirds"  ,  and  inserting 
majority. 

Mr.  VARNUM,  inquired  the  object  of  the  reso- 
lution. 

Mr.  STORY  said  that  doubts  had  arisen  wnetlier 
Justices  of  the  Peace  wtre  rcmoveable  by  address. 
The  first  article  relatiug  to  the  judiciary  power, 
provides  that  all  judicial  oiiicers  shall  hold  their 
qificesduring  goodl)ehayiour,  except  sucUcon(;«;rn- 
inu  whom  there  is  different  provision  made — pro- 
vided nevertheless, thattlie  governor, with  cfuisentof 
council,  may  remove  Uieni  upon  the  address  of 
both  houses  of  the  legislature.  Tlie  doubt  was 
whether  the  power  of  removal  extemied  lo  tiloseJ 
who  were  exce|)tvd  in  the  tenure  oftlic  office.  It 
was  uoi  a  doubt  of  his  own — he  did  not  mean  to 
u:ive  an  opiniou  on  it,  but  the  committee  wvve  of 
opinion  that  the  powei  ought  to  exist,  and  if  there 
was  aay  doubt  it  should  be  removed. 

The  resolution  was  asreed  to. 

The  filth  resolution  was  read  and  agreed  to. 
'    The  resolution  of  the  same  couimittec  on  a    mo 
tioii  referred  to  them,  that  it  is  inexpedient  to  make 
any  provision  in  the  constitution  ngain'-t   imp^isoii- 
Bie'nt  for  debt,  was  r'.-ad  aiitl  yjirted  to— '^y?  te  ". 
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Tli6  re?elutior!  oftcred  by  Mr.  BEACH  for  limit- 
ing to  years  tlia  leriii  of  office  of  judges,  and 
providing  that  they  niiglit  be  reappointed  on  the 
expiration  of  the  term,  and  that  tliey  should  not 
hold  tUcii-  otliees  after  a  certain  age,  was  read. 

Mr.  BEACH  wished  the  subject  might  be  post- 
poned to  Wf^dnesday  next.  His  object  was  that 
the  first  resolution  ot'the  Judiciary  committee  miglit 
be  first  acted  on.  If  the  course  taken  upon  that 
should  give  him  an  opportunity,  he  should  consider 
it  his  duty  further  to  illustrate  on  the  motion.  He 
therefore  moved  that  the  committee  rise.  ISega- 
tived. 

Mr.  PRINCE  moved  to  fill  the  blank  with  forty 
years.  Motion  was  withdrawn,  and  the  resolution 
negatived,  four  or  five  only  voting  for  it. 

The  Committee  then  rose  and  reported  »heir 
proceeding.<i. 

It  was  ordered  that  the  resolutions  which  iiad 
passed  in  committee  of  the  whole,  should  now  be 
read  in  convention. 

The  first  resolution  was  read  and  amended,  by 
adding  the  words"  before  each  house." 

The  iVsolutios  as  amended  was  passed  to  a 
second  reading,  and  assigned  for  Monday  next  at 
ten  o'clock. 

The  £d,  3d  and  Ith  resolutions  were  read  and 
passed  to  a  second  reading,  and  also  assigned  to 
Monday  at  ten  o'clock. 

The  resolutions  relative  to  Poor  Debtors  and  the 
tenure  of  Judicial  Officers,  were  read  and  agreed 
to. 

HARVARD  UNIVERSITY. 

It  was  moved  that  the  report  of  the  select  com- 
mittee relating  to  Harvard  College  be  now  taken 
up.  After  some  diseustion,  Mr. Quinsy  moved  that 
the  further  consideration  of  the  report  should  be 
indefinitely  postponed.  Some  discussion  arose  on 
this  motion. 

Mr.  DEARBORN,  of  Roxbury,  opposed  die  in- 
definite postponement.  He  thought  an  investiga- 
tion of  the  subject  was  necessary,  and  suggested 
that  the  best  way  would  be  to  appoint  a  committee 
to  meet  a  committee  of  that  institution  who  should 
make  a  report. 

After  some  further  discussion,  Mr.  Webster  said 
he  thought  the  motion  was  not  in  order — and  cal- 
led for  a  reference  to  the  journal  to  ascertain  the 
.■situation  of  the  subject.  Tho  journal  being  read, 
Mr.iiuincy  withdrew  his  motion. 

On  niotioii  of  Mr.  Thorndike  the  Committee  of 
the  whole  was  discharged  from  the  further  con- 
sideration of  the  subject — 173  to  152. 

The  resolution  was  then  read,  "that  it  is  inexpe- 
dient to  make  any  alteration  in  that  part  of  the  con- 
stitution relating  to  the  University." 

Mr.  M.'^Rri.^-'  spoke  against  the  report. 

Mr.  STURGIS  moyed  an  indefinite  postpone- 
ment 

Mr  STORY  hoped  the  motion  woidd  prevail. — 
The  Convention  iiad  been  in  session  almost  seven 
weeks  ai'd  to  all  appearance  were  no  nearer  the 
end  of  iliscussion  tiian  when  they  began,  unless 
the  end  of  time  was  nearer.  Many  members  were 
5.i.:k  and  many  had  gone  home.  The  subject  was 
fully  in  the  power  of  the  Legislature,  and  he 
thought  it  would  be  for  the  interest  of  the  public 
that  it  should  remain  there. 

Mr.  RICHARDSOT^  opposed  the  postpone- 
ment. 

Mr.  HUSSEY  would  be  satisfied  with  the  inde- 
finite postponement  of  the  resolution,  but  it  it  was 
to  he  acted  upon,  he  wished  it  miglii  lie  done  now. 

-M.  FREEMAN,  of  Sandwich,  was  one  of  the 
Select  Committee  and  concurred  in  the  sentiment 
of  the  report,  that  it  was  inexpedient  to  make  any 
alteration  ;  but  he  was  opposed  to  an  indefinite 
si  poucinenl,  that  we  were  no  nearer  an  end  »\' 
.)      us  iuess  was  bo  reason  for  not  discussing  h — it 
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wastheirduty  to  remain  in  session  ifittookayearand 
a  day,  until  all  the  subjects  were  discussed.  He 
thought  if  the  affairs  of  the  University  were  prop- 
erly managed,  and  the  board  of  overseers  properly 
constituted,  the  subject  ought  to  be  examined  into 
and  properly  discussed. 

Mr.  TILXINGHAST  opposed  the  postpone- 
ment. He  said  thatthere  was  great  disatisfaction 
in  the  minds  of  many  people.  He  presumed  if  the 
subject  was  pu'pperly  discussed  and  fully  under- 
stood they  would  be  satisfied. 

Mr.  CUMMINGS,  and  Mr.  DEARBON  speke 
against  the  jpastponement. 

Mr  WEBSTER  said,  that  it  was  new  to  bim 
that  any  disatisfaction  or  any  doubts  had  existed 
ab'out  the  foundation  on  which  the  privileges 
of  the  institution  rested.  It  was  said  the  college 
was  rich.  He  hoped  it  was.  If  there  was  a 
question  about  the  foundation  it  ought  to  be  thor- 
oughly considered.  It  was  not  beyond  t'oe  power 
of  change,  like  other  establishments  of  the  kind. — 
He  was  not  opposed  to  the  substance  of  the  mo- 
tion of  the  gentleman  from  Roxbury. — He  would 
prefer  that  there  should  be  no  conference  propos- 
ed with  the  government  of  the  college.  A  com- 
mittee might  be  appointed  to  inquire  and  report. 
The  government  of  the  college  would  of  course 
give  such  information  as  they  saw  fit. — If  there 
was  any  question  relative  to  the  charter  it 
would  require  soBie  study.  He  would  there- 
fore move,  if  the  motion  for  postponement  were 
withdrawn  that  a  select  coniniittee  be  appoint- 
ed to  |inquire  into  the  constitutional  rights 
of  the  institution  ;  and  also  to  give  an  account  lull 
as  was  convenient  of  the  donations  to  it,  by  the 
state  and  by  individuals. 

Mr.  STURGIS  withdrew  the  motion  to  postpone. 

The  motion  vas  made  that  a  select  committee 
be  appointed  to  inquire  into  and  report  upoa  the 
constituti«n,  rights  and  privileges  efthe  Corpora- 
tion of  Harvarel  College,  and  to  report  also  on  the 
amount  of  the  donadons  which  have  been  made  to 
that  corporation  by  the  state. 

Mr.  RICHARt)SON  doubted  whether  there 
would  be  time  for  a  select  committee  to  examine 
the  subject. 

Mr.TILLINGHAST  did  not  thinkit  would  take 
so  much  time  for  a  select  committee  to  examine  it, 
as  it  would  a  committee  of  the  whole. 

Mr.  S.  PORTER,  of  Hadley,  thou^^ht  that  tho 
subject  did  not  belong  to  the  convention,  but  to  the 
legislature,  and  objected  to  the  appointment  of  a 
committee. 

Mr.  DANA  objected  to  the  commitment.  He 
presumed  that  no  one  would  raise  a  question 
whether  they  have  he  power  to  interfere  in  the  af- 
fairs of  the  college,  but  whether  it  is  expedient. — 
In  committee  of  the  whole  they  might  probably  ar- 
rive at  all  they  wanted.  He  presumed  the  chair- 
man of  the  select  committee  would  find  no  difficul- 
tyin  supi  orting  his  report,  and  that  he  would  satis- 
fy the  inquiries  that  would  be  made  in  relation  to  the 
aflairs  ol  the  institution. 

Mr.  AUSTIN,  of  Boston,  was  surprised  at  the 
oppo.sitioii  to  the  committee.  It  cculd  do  no  harm 
unless  to  produce  a  delay  of  a  few  days,  but  luight 
do  much  good.  It  would  settle  facts  about  whick 
there  was  much  doubt. 

Mr.  B.\LDWIN  had  the  mo-st  profound  venera- 
tion for  all  the  officers  of  this  institution,  and  for 
the  institution  itself  But  he  did  not  think  it  stood 
on  the  footing  it  ought. 

The  motion  was  agreed  to— 191  to    74. 

Mr.  Dearborn  was  first  named  by  the  Presi- 
dent on  the  Committee,  but  he  said  that  on  accvunf 
of  his  CBgageinenls  he  could  not  pay  that  auention 
which  woukl  be  proper  for  the  persou  standing 
first  on  the  Committee. 

'4"hc  Coinmitte*  was  tlien  appointeel  as  fellows 


222 


MASSACHUSETTS  GONVENTION. 


Ml  .,rs.  Wel)irter,    Dearborn,    SVilde,  Tillingliast 
and  Dana.     Mr.   Dan;i  rrqiiCBted   to  he   excused,  ! 
and  Mr.  Sakossiali  was  appointed  in  Ids  pUice.        | 

Mr.  Mack,  of  Middlcdtld,  had  leave  ol  absence. 

Tt  was  ordered,  tliat  wIich  ilie  hoii^e  adjourn  it 
adjourn  to  Alonday  at  10  o'clock. 

Mr.  GRAY,  of  Boston,  olierod  the  following 
resolution. 

Resolved,  That  the  Constitution  be  so  a- 
mended, 

That  the  Senate  shall  consist  of  thirty 
one  members,  sixteen  of  whicli  to  be  a  quor- 
um. 

That  the  Commonwealth  be  divided  into 
about  forty  districts,  each  of  which  may  send 
two  members  to  the  House  of  Representa- 
tives. 

That  the  Governor  only  form  the  Execu- 
tive. 

That  the  Council  be  abolished. 

That  no  other  amendments  to  the  Con- 
stituli  Ml  are  necessary. 

Ordered  to  lie  on  the  table. 

Mr.  LYMAN,  of  Northamptoji,  offered  the  fol- 
lowing resoluiions. 

1.  Rtsolvcd,  That  it  is  expedient  that  the 
number  of  Representatives  in  the  most  num- 
erous branch  cf  Legislature  should  be  reduc- 
ed ;  and  in  order  to  preserve  the  principle  of 
equality,  the  Constitution  be  altered  and  a- 
mended,  so  as  to  provide  that  the  number  of 
Representatives  shall  not  exceed  one  for  eve- 
ry three  thousand  inhabitants. 

2.  Resolved,  That  the  House  ofRepre- 
senattives  shall  never  consist  of  more  than 
one  hundred  and  sixty  ner  less  than  one 
hundred  and  twenty  members,  and  that  they 
shall  DC  paid  for  their  travel  and  attendance 
out  of  the  public  Treasury. 

3.  Resolved,  That  the  Commonwealth  be 
divided  into  small  and  convenient  districts 
by  the  Legislature  thereof  for  the  choice  of 
Representatives — that  no  town  .shall  be  divid- 
ed for  this  purpose — that  no  district  shall 
contain  more  than  15,000  inhabitants  unless 
a  town  shall  contain  more  than  that  number, 
nor  less  than  (iOOO  inhabitants,except  Duke's 
County,  which  District  shall  remain  perman- 
ent and  unalterable. 

4.  Res»hed,  That  the  several  townswhich 
compose  any  district  shall  hold  their  n^eet- 
ings  for  the  choice  of  Representatives  in 
their  respective  towns  and  that  the  Chair- 
man or  senior  member  of  each  board  of  Se- 
lectmen shall  meet  in  the  most  convenient 
town  in  each  district  to  be  designated  by  the 
Legislature  on  the  day  succeeding  such  e- 
lection  and  compare  the  votes  of  the  several 
towns  duly  certified  by  the  respective  town 
Clerks,  and  shall  give  their  certificates  of  the 
choice  to  the  persons  having  the  greatest 
number  of  votes  therein. 

5.  Resolved,  That  the  Legislature  shall 
according  to  a  just  and  equal  ratio,  apportion 
among  the  several  districts  the  number  of 
Representatives  to  which  each  district  shall 
be  entitled,  at  their  first  session  aftert  he  a 


mendments  to  this  Constitution  shall  hnvei 
been  adopted  by  the  people,  and  at  their  first 
session  after  every  subsequent  enumeration 
of  the  inhabitants  by  the  government  of  the 
United  States  or  of  this  Commonwealth. 

Ordered  to  lie  on  (he  table. 

The  House  adjourned. 


Monday,  Jan.  1. 

The  liousc  met  at  10  o'clock  and  the  journal  of 
Saturday  was  read. 

Mr.  V'AKNUM,  of  Draciit,  moved  that  the  com- 
mittee for  reducing  ainendnients  into  the  form  in 
which  it  shall  be  proper  to  submit  them  to 
the  people,  be  instructed  to  report  from  time  to 
time  as  tliey  shall  mature  the  busiiiessbefore  them. 

Mr.  VAItiNUM  said  his  object  was  to  have  the 
report  acted  upon  from  time  to  time  that  it  may  be 
committed  to  an  en};rossing  committee,  in  order 
that  the  Convcniion  may  not  be  oblig(^d  to  wait 
three  or  four  days  aflerall  the  principles  of  the  a- 
mendnicnts  sliali  have  been  adopted. 

The  motion  was  agreed  to.  Leave  of  absence 
was  granted  to  Mcbsr.';.  Crawlbrd  of  Oakham, 
VVoodbridge  of  Stockbridge,  and  Thomas,  of  Ply- 
mouth. 

Mr.  GREENLEAF,  of  Quincy,  was  put  on  th« 
coiiimittee  of  Accoinits  in  the  room  of  Mr.  Valen- 
tine of  Hopkinton,  ab.'icnton  leave. 

Mr.  DANA,  ofGiolon,  chairman  of  a  select 
commitice  to  whom  the  subject  had  been  referred} 
reported  that  it  is  proper  to  alter  the  constitution 
;'  as  to  provide  that  every  male  citizen  of  tweuty- 
one  years  of  age  and  upwards,  except  paupers  ivh» 
has  resided  in  any  town  or  district  of  this  com- 
monwealth for  the  space  of  six  calendar  months 
next  preceding  any  election  who  shall  by 
himself,  parent,  master,  or  guardian  liave  paid 
any  public  tax,  which  may  have  been  assessed 
within  the  two  yeais  next  preceeding  such  elec- 
tion, shall  have  a  I'ight  to  vole  in  the  election,  of 
all  civil  cfticers. 

Mr  SULLIVAN,  of  Boston,  said  he  had  a  pro- 
position to  offer  respecting  the  organization  of  th« 
House  of  Representatives.  Three  objects  were  to 
be  kept  in  view  in  forming  a  plan  in  relation  to  this 
suVjject — that  tlie  number  of  the  representatives 
be  reiluced — that  the  towns  retain  their  corporate 
rights — and  that  the  members  of  the  House  be  paid 
from  the  public  treasury. — It  was  impossible  to  re- 
concile these  three  things  eiitir»'ly;  he  had  nowcver 
endeavoured  to  approximate  to  a '-ecoiiciliution  of 
them.  He  thcrrfore  moved  two  resolutions;  the  first 
was  for  providing  that  every  town  containing  !300 
inhabitants  should  have  a  right  to  send  one  Kejjrc- 
sentative,  2400  two  Representatives,  making  KJOO 
the  mean  increasing  ratio — that  no  lU'w  town 
should  be  incorporated  with  the  right  of  sending  a 
Representative  unless  it  contained  IGOO inhabitants 
and  that  no  town  now  havin;;  oOO,  should  lose  its 
ricrht — if  the  number  of  its  inhabitants  should  be- 
come less  tlian  CCO.  The  second  nsolntion  was 
for  providing  that  half  the  expense  for  travel  and 
attendance  of  the  members  sliould  be  defrayed  Lt 
the  slate  treasury  and  half  l)y  theresjiective  towns, 
according  to  the  number  from  each  town.  Mr.  S. 
thought  die  conseiiuence  of  these  regulationi* 
would  be  that  the  number  of  Representatives 
would  not  usuallv  exceed  2M. 
SENATE  AND  HOUyi:  OF  REPRESENTA- 

Tivr.s. 

The  Convention  proceeded  to  the  considcratioji 
of  the  resolutions  ot  the  select  rommiltec  on  the 
Senate  and  House  of  Reprc  sentatives,  as  reported 
by  a  committee  ot  the    whole. 

'Mr.  DEARBORN,  ofRoxbury,*  offered  some 
resolutions  whicU  lio  proposed  to  subsiiiute  for  the 
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l»t,2d,  3d,4lli,0tU,  9di,  lOtli,  11th,  12tli,  13th  and 
14th  of  tbe  select  committee.  Mr.  D's.  resolu- 
tions diftered  from  those  he  offered  at  a  former 
day  and  which  were  discussed  in  committee  of  the 
whole,  by  proposing  that  the  Senators  should  be 
•lected  for  two  years,  lialf  to  be  elected  in  each 
year.  Mr.  D.  said  he  had  liiought  of  taking  36  for 
tlie  number  of  the  Senate,  as  that  had  been  repiirt- 
ed  by  the  sele  •t  committee,  and  l-Wfor  the  House, 
making  the  House  tour  limes  as  large  as  the  Sen- 
ate. He  was  not  tenacious  iu  respect  to  the  nura- 
bers. 

Mr.  APTHORP,  of  Boston  moved  that  the  reso- 
lutions lie  on  the  table  until  the  Convention  had 
acted  upon  the  resolutions  of  thesclect  committee. 

Mr.  PRESCOTT  said,  the  principles  of  these 
resolutions,  except  as  to  the  term  of  olfice  of  the 
Senators  had  been  discussed  four  days  in  commit- 
tee of  the  whole,  and  he  thought  it  was  better  to 
take  the  question  upon  them  at  once. 

Mr.  STORY,  said  it  was  immaterial  whether 
they  were  taken  up  first  or  not.  He  considered 
the  proposition  of  the  geuilcman  from  Nortliamp- 
to  (Mr.  Lyman)  as  the  only  just  and  correct  one 
for  forming  the  House  of  Representatives,  but  he 
had  voted  hitherto  on  the  ground  that  it  was  im- 
possible to  carry  it.  If  it  should  be  adopted,  he 
should  have  no  diiiicislty  in  putting  the  Senate  on 
the  basis  of  population,  making  the  time  of  holding 
their  office  longer  than  that  of  the  Rejiresentatives. 
But  if  the  report  of  the  select  committee  is  to  be 
adopted,  concerning  the  Representatives,  he 
thought  there  was  no  other  check  than  taking  val- 
uation for  the  basis  of  the  Senate. 

The  question  for  tiie  resokilious  lying  on  tke  ta- 
ble was  Hegatived. 

A  motion  to  commit  them  to  a  committee  of  the 
Avholc,  was  also  negatived,  after  some  discussion — 
100  to  183. 

A  motion  being  made  respecting  the  furthercon- 
sideration  of  them, 

Mr  WEBSTER  observed,  that  as  the  re?olu- 
tions  contained  a  new  proposition  lor  altering  the 
constitution,  the  House  having  refused  to  commit 
them,  by  a  rule  of  the  Convention  it  could  no  lon- 
ger act  upon  them. 

The  first  resolution  of  the  select  committee 
which  fixes  the  number  of  the  Senate  at  thirty- 
jix,  w.is  then  taken  up. 

Mr  DAN  A  moved  to  strike  out  "thirty-six," 
and  insert  "  forty."  He  was  in  favor  of  an  in- 
crease of  the  number,  because  it  would  better  bal- 
ance the  great  number  of  the  other  house — be- 
cause it  would  enable  them  to  legislate  with  greater 
case;  and  becau>e,as  a  constituent  part  of  theBoard 
of  overseers  «f  Harvard  College,  it  would  form 
abetter  check  upon  the  Executive  government  of 
the  College  and  permanent  members  of  tiie 
Board.  The  Board  of  Overseers  is  composed  of 
fifteen  clergymen,  and  fifteen  laymen,  who  are 
elected,  of  tbe  Governour,  Lieut.  Governor,  Mem- 
bers of  the  Council,  and  Senators,  making  in  all 
if  the  Council  is  fixed  at  7,  and  the  Senate  at  40, 
79.  He  thought  that  there  ought  to  be  a  prepon- 
derating majority  in  this  Board  on  the  part  of  the 
members  who  belong  to  the  government  of 
the  commonwealth 

Mr.  GRAY,  of  Boston,  said  that  although  he 
had  a  great  respect  for  the  gentlemen  who  com- 
posed the  select  committee,  yet  as  they  were  not 
agreed  in  thepriuciplcsof  their  report,  and  as  gen- 
tlemen of  great  talents  and  experience  had  ex- 
pressed their  iluubt  of  the  expediency  of  adopt- 
ing the  report,  and  a~  it  did  not  agref^  wiihliisowu 
views  in  relation  to  the  subject — be  felt  it  his  du- 
ty t9  vote  against  it.  ^Ve  had  formcily  forty  Sen- 
ators ;._tl>e  separation  of  Maine  from  us  had  taken 
off  more  than  half  the  territory,  and  almost  half 
»ke  people,  and  :h*  impoiiajit  part  ©f  the    Legislai 


tive  business  of  the  commonwealth  was  transfer- 
ed  to  the  general  government.  It  was  formerly 
provided  that  the  Council  should  be  chosen  from 
the  Senate, reducing  the  number  to  thirty-one.  He 
was  therefore  opposed  to  increasing  the  Senate 
above  that  number, but  should  be  in  favor  of  redu- 
cing it  to  twenty-eight  or  even  to  fourteen — one 
from  each  county.  He  saw  no  reason  why  four- 
teen were  not  competent  to  transact  the  business 
and  also  to  form  a  check  upon  the  other  House. — 
Though  he  had  proposed  thirty-one  in  the  resolu- 
tion which  he  offered  on  Saturday — he  tliought 
on  mature  reflection  that  twenty-eight  would  b» 
a  more  suitable  number. 

Mr.  QLTNCY  was  in  favor  of  the  amendment, 
because  it  tended  to  preserve  the  constitution  were 
it  is. 

Mr.  AUSTIN,  of  Boston,  said  that  he  should  vote 
in  favor  of  the  amendment,  in  the  hope  that  the 
council  would  be  chosen  from  the  senate  as  heret«)- 
fore. 

Mr.  MARTIN  was  opposed  to  the  amendment. 
He  wished  to  have  the  number  reduced  instead  of 
increased.  The  people  had  expected  that  the  ex- 
penses of  the  state  vvould  be  reduced— but  he 
should  like  to  have  gentlemen  show  one  single 
thing  that  had  been  done  to  diminish  the  expenses 
of  the  people, 

Mr.  PRESCOTT  said  that  some  gentlemen  were 
in  favor  of  increasing,  and  ethers  of  dimlnishinor 
the  number.  Tlie  select  committee  had  ado;  ted 
a  mean  number  between  what  it  is  by  the  constitu- 
tion, when  the  counsellors  decline,  and  what  it  is 
when  they  accept.  They  had  agreed  on  thirty-six, 
in  the  presumption  that  the  council  would  net  be 
taken  from  the  senate.  But,  if  it  should  be  deter" 
niiued  to  take  them  from  the  senate,  the  number 
would  be  but  two' less  than  under  the  present  con- 
stitution. If  it  should  he  left  optional  with  those 
elected  counsellors  whether  to  accept  or  not,  they 
would  probably  resign  when  the  public  business 
required  it,  and  when  they  saw  fit  to  vacate  their 
seats  in  the  senate,  twenty-nine  would  be  compe- 
tent to  perform  the  duties.  He  did  not  think  tiiat 
fourteen,  the  number  proposed  by  his  collea"uej 
were  enough.  He  hoped  the  number  would  be 
kept  at  thirty-six,  as  proposed  by  the  committee.— 
It  liad  been  said  not  to  be  so  safe  as  coiisiitming  a 
part  oi  the  Board  of  Overseers  of  the  college.  He 
did  not  see  the  force  of  the  argument.  Tlie  gov- 
ernor, lieut.  governor,  counsellors  and  senators 
would  make  forty-five,  being  one  third  more  than 
the  permanent  members  of  the  board.  If  the 
number  was  increased  to  forty  the  restriction  of 
each  district  to  six,  would  operate  unjustly.  He 
proceeded  to  state  the  operation  of  the  restriction 
at  the  present  moment  on  the  counties  of  Suffolk 
and  Essex. 

Mr.  BLAKE  hoped  the  amendment  would  pre- 
vail, because  he  had  reason  to  believe  that  they 
should  fall  back  to  the  old  principle  of  choosing 
counsellors,  and  twenty-nine  he  thought  would  be 
too  small  a  number  to  legislate  conveniently. 

Mr.  STORY  vNas  decidedly  opposed  to  the  a- 
mendiiient  It  appeared  to  be  the  necessai7  and 
natural  result  of  it  to  abandon  the  principle  of  val- 
uation and  population  altogether,  and  to  adopt 
something  intermediate  for  the  benefit  of  ope  or 
two  districts.  If  the  amendment  was  agreed  to,  the 
principle  of  apportionment,  nominally  adopted, 
would  not  be  adopted  in  truth.  He  proceeded  ty 
show  the  inequality  which  would  result  from  the 
limitation  of  the  number  from  any  one  district,  if 
the  ainendment  were  adopted,  and  replied  to  the 
argument  of  the  gentleman  from  Groton,  founded 
on  their  duties  as  members  of  the  Board  of  Over- 
seers. 

Mr.  DANA  replied  ta  the  argument  of  the  gen- 
tleman fioni  Bostgo,  (Mr.  Pi«i^ott)  and  s»fl;eade*t 
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thattke  lin>itation  of  the  princi[i!e  would  be  just  in  | 
its  operation  on  the  large  districts.  In  relation  to  j 
the  Board  of  Overseers,  he  said  it  was  well  known  j 
that  distant  members  did  not  constantly  attend  the  i 
meetings  of  the  board.  i 

The  question  was  taken  on  the  amendment  and  | 
lost— 90  to  206.  .1 

The  question  recurriri"  on  the  resolution,  1 

Mr.  LINCOLN,  of  Worcester,  moved  to  amend 
by  adding  that  the  senators  showld  he   chosen  by 
the  inhabitants  of  the  districts  into  which  the  coni- 
monweailtii  should  be  divided  by  the  general  court, 
and  that  the  general  court  in  assigning  the  nuniber 
of  senators  should  govern  themselves  by  the  pro- 
portisn  of  the  population  in  each  district  accord- 
ing to  the  last  preceding  census.     Mr.  L.  said  he 
die!  not  mean  to  go  into  tiie  argument  in  support  of 
his  amendment.    His  object  was  to  change  the  ba- 
sis of  the  senate  from   valuation  to  population.     It 
was  his  duty  to  resist  the  principle  adopted  by  the 
select  coniiaittec.     It  was  in  opposition  to  a  funda- 
mental rule  for  th,e  organization  of  a  representative 
body.     It  produced  great  inequality,  not  only  a.s  to 
different  parts  of  the  commonwealth,  but  also  as  to 
individuals  living  m  those  parts.    He  presumed  it 
■»vouldnot  be  contended  that  the  same  individu.il  at 
different  times  should  have  different  power  merely 
from  changing  his  residence ;  but  it  was  the  case 
tiiat  a  man  living  in  Boston  has  a  greater  inlluence 
in  the  government,  from  the  accumulation  of  prop- 
_erty   belonging  to  othei"s,  than  he  would  have  in 
another  part  of  the  commonwealth,  although  he 
Las  as  good  discretion  in  one  part  as  in  another. — 
Suffolk  by  valuation  would  be  entitled  to  eight  sen- 
ators, which  is  arbitrarily  restricted  to  six.     Essex 
containing  a  population  of  upwards  of  70,600  was 
entitled  to  no  more  than  Boston,    Middlesex  con- 
taining 52,000  was  entitled  to  but  half  the  number, 
and  was  independent  of  the  restriction.    Hamp 
shire,  Hampden  and  FrankUn  united,  were  entitled 
to  only  four,  though  containing  76,000  inhabitants. 
He  said  this  vvas  a  violation  of  tiic  principle  on 
which  the  whole  government  is  based. 

Mr.  NICHOLS,  of  South  Reading,  said  thisivas 
an  important  subject,  and  he  hoped  the  amendment 
of  the  gentleman  from  Worcester  would  be  adopt- 
ed. He  moved  that  when  the  questioH  was  taken 
it  should  be  by  yeas  a.nd  nays. 
Agreed  to. 

Mr.  LAWRENCE,  of  Grotou,  said  the  gentle- 
man from  Worcester  seemed  to  have  forgotten  that 
this  first  resolution  was  to  be  taken  in  connection 
with  the  resetlutions  respecting  the  house  of  repre- 
sentatives, in  which  concessions  are  made  to  give 
tan  equivalent  for  the  excess  of  power,  of  some  dis- 
♦ricts,  in  the  senate.  The  whole  system  ought  to 
be  taken  together. 

Mr.  SIBLEY,  of  Sutton,  said  he  had  always 
been  opposed  te  the  basis  of  valuation.  Gentle- 
men he  thought  read  the  consiitution  wrong.  The 
constitution  said  according  to  the  taxes  paid. — 
Public  taxes  in  money  were  not  the  only  kind  of 
taxes.  If  the  value  of  the  time  and  money  spent  by 
the  citizens  of  some  of  the  po]nilous  counties  in  e- 
quipping  themselves  for  military  duty  and  in  per- 
forming iti  were  considered,  it  would  appear  that 
these  counties  paid  as  great  a  tax  as  Sufi'olk. 

Mr.  STORy  moved  to  amend  the  amendment 
by  adding  that  the  house  of  representatives  should 
be  founded  on  the  same  basis  of  popuhition,  and 
^'len  be  divided  into  convenient  di'>tricts,so  that  one 
representative  should  be  allowed  for  3000  inhabi- 
tants, and  no  town  to  be  divided  for  this  purpose. 

Mr.  VARNUM  thought  the  propositions  respect- 
ing the  senate  and  house  of  representatives  ought 
not  to  be  blended. 

Mr.  BLAKE  said  if  the  two  propositions  could 
lixc  united  he  hoperl  they  would.  It  t\  ould  put  to 
tfcietesttheplan  ofthe  gcntlenvan  fi;ein  WofQester. 


On  the  principle  of  population  advanced  by  hini, 
the  town  of  Hull  would  be  entitled  to  one  repie- 
scntative,  and  the  town  of  Boston  to  4000. 

Mr.  STARKWEATHER,  of  Worihington, 
said  he  was  sorry  the  amendment  was 
proposed  at  this  time,  because  it  cinharassed  ths 
subject,  which  before  was  distinctly  understood. — 
He'ihaught  the  principle  of  the  gentleman  from 
Worcester  was  unsound  and  that  of  valuation  re- 
ported by  the  committee  correct,  and  he  hoped 
sui'h  would  be  the  opinion  of  the  Convention. 

Mr.  STORY  said  there  was  no  ipicstion  hs  to  his 
amendment  being  in   order,    audit    was  the    only 
fair  way  of  testing  the  principle  of   the  gentleman 
fr«m  Worcester.     If  population  was  the  only  just 
basis  of  the  Senate,  as  tiie  goutlpiiian  contendco,  it 
was  of  the  House  iilso.     If  gentlemen  were  willing 
to  take  it  as  the  basis  of  both  hianclici  he  would  a- 
gree  will:  thew,  making  the  term  of  service  of  the 
Senators  longer.     If  the  genthnuan  from  Woices- 
ter  intended  to  follow  nphis  principle,  he  ouglil  to 
vote  for  this  amendment  to  his  proposition.     Gen- 
tlemen who  wished    to  havp  the  Senate  based    on 
population  seemed  to  want  to  separate  the  consid- 
eration of   the  subjects    of   the  Senate    and    the 
House.     Thoy  ought  to  be  considered   together  — 
It  was  a  flouble  injustice  to  take  in  the  H.  of  R  nil 
advantage  of  the  abandonment  of  the    priuciple  of 
population,  and  in  the  Senate  of  the  adhering  to  it. 
The  question  on   Mr.  Story's  amendment  to  the 
amendment  was  taken  and  negatived — MG  to  170. 
Mr.  LELAND,  of    Roxbury,    said  tt'.ai  in    the 
examination  of  this  subject  ho  was  inclined  to   the 
opinion  that  founding    the    Senate  on   populition 
was  theontically  correct.     But  if  tliere    was    any 
surrender  of  the  principle,  property    eught  to    be 
called  in  as  an  equivalent.     But   we    should    also 
consider  the  extent  of  the  power  to   be  delegated. 
Checks  and  balances,  it  was  agreed  on   all    haiuls 
were  necessary,  and  if  they  could  not  bo   obtained 
otherwise,  the  principle  of  apportioumrnt   should 
be  modified.     One  of  the  powers  of  the  legislature 
was  the  right    of  taxing,    directly  and    indirectly 
without  limitation.     It  may  tax  banks,  auctioneers,, 
merchants,  manufacturers  ^c.    in  such  a   manner 
that  it  may  bear  almost  exclusively  on  one   part  of 
the  country.     In    respect  to  (he    other  powers    of 
the  General  Court    he  could    see    no    dift'ercnce 
whether  the  Senate  were  founded   on   population 
or  valuation,  but  in  respect  to  taxes  he  would   a^k 
gentlemen  whether  the  members  of  the  legislature^ 
were  interested  in  proportion  to    the  population  of 
the  districts  they  represented.     Mr.  L.    moved    to 
amend  the  amendment  of  Mr.  Lincoln  by   adding 
that  all  monies  for  the  use  of  the    Commonwealtli 
shall  be  raised  by  an  equal    assessmect  upon    the 
property  and  polls  o(  the  inhabitants  thereof, 

Mr. STORY  hoped  this  amendment  would  be  adopt- 
ed. It  would  enable  them  toprovidc  thattlie  taxes 
shall  be  raised  where  a  corresponding  inlluence  is 
given. 

Mr.  LELAND  said  his  object  was  to  have  only 
one  mode  of  taxation  ;  that  the  legislature  should 
not  raise  money  by  indirect  taxes. 

The  question  was  taken  upon  Mr.  Leiand's  mo- 
tion and  decided  in  the  negative. 

Mr.  J.  PHII  LIPS,  of  Boston,  said  he  should 
make  a  few  remarks,  but  witl^ great  plainnes.s.  lie 
asked  gendemen  how  tncy  could  justify  it  to  their 
conscience  to  reject  the  amendment  of  the  gentle- 
man from  Salem,  and  this  of  the  g^iiitleman  from 
Roxbury,  and  then  vote  in  favor  of  the  ameiuhncnt. 
of  the  gentleman  from  Worcester,  to  throw  the 
merchants  o/the  sea-board  into  the  power  of  those 
who  may  have  an  interest  to  lay  all  the  burden  of 
taxes  upon  tlienj. 

Mr.  ABBOT,  ofWestford,  moved  to  reconsid<- 
the  vote  by  which  the  amendment  ofl'eied  liy  Mv 
Story  was  rejected. 
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Mr.  STORY  moved  that  when  the  question  was 
taken  on  the  motion  to  rccousider  the  vote  on  the 
amendment  oftered  by  hiui,  it  should  be  by  yeas 
and  nays— agreed  to. 

The  question  on  the  motion  to  reconsider,  was 
decided  in  the  aftirm;Ui\e — yeas  C18.  nays  140. 

Mr.  LlNCOliN  opposed  the  amendment,  be- 
cause to  admit  it,  would  deprive  the  small  towns  ot 
their  corporate  rights.  In  becoming  incorporated 
towns,  they  received  certain  privilci^es,  and  came 
under  tiip  obligation  of  performing  certain  duties. 
These  rights  they  had  long  enjoyed,  and  tliey  would 
not  readily  relinquish  tlieai.  The  objection  to  con- 
tinuing them  in  the  enjoyment  of  these  rights  was 
that  the  House  would  be  too  numerous  This  was 
an  evil  which  could  not  be  avoided,  and  it  was  at- 
tended with  advantages.  It  formed  a  riiannel  of 
coramunication  tVom  the  f-overnment  to  the  people, 
and  from  the  people  to  the  government,  more  per- 
fect than  if  the  representation  were  smaller.  He 
proceeded  to  answer  the  objection  that  the  mode 
was  unequal. 

Mr.  QLTNCY  was  in  favor  of  the  amendment 
because  he  wished  to  put  two  propositions  togeth- 
er, which  were  in  tiieir  nature  inseparable. 

Mr.  BLAKE  was  in  favorof  the  amendment  and 
answered  the  argument  of  Mr.  Lincoln  relating  to 
the  corporate  rights  of  towns. 

IMr.  DANA  inquired  whether  if  the  amendment 
to  the  amendment  were  adopted,  the  ajiiendment 
offered  by  Mr.  Lincoln  would  be  capable  of  di- 
vision. 

Mr  STORY  said  that  the  proposition  to  amend 
modified,  by  the  amendment  which  he  had  propos- 
ed, would  present  but  a  single  question.  A  great 
part  of  the  dilikulty  which  had  arisen  here  had 
proceeded  from  keeping  separate  propositions 
■which,  in  their  nature,  were  united.  Tiie  gentle- 
man from  Worcester  ought  to  bring  out  his  wliole 
plan  and  not  argue  in  favorof  part  of  it,  on  a  prin- 
ciple which  would  be  opposed  to  tlie'other  part  of 
iti  lie  had  supported  his  amendment  for  fixing 
the  apportionment  of  representation  in  the  senate 
on  the  basis  of  population,  upon  the  ground  that  it 
was  a  fundamenul  principle  in  relation  to  govern- 
ment. If  it  was  a  fundamental  principle  in  relation 
to  one  house  it  was  in  relation  to  the  other.  If  the 
g;ntleman  insisted  ujion  this  principle  in  relation 
io  the  senate,  he  should  follow  it  up  in  relation  to 
the  house,  and  not  have  the  argument  against  the 
present  organization  of  the  senate,  that  population 
is  the  only  just  basis  of  ie()rcsenta'cion,  and  in  the 
or"^aniaation  of  the  house  that  the  ancient  righto 
corporations  is  to  outweigh  every  other  principle. 
He  considered  the  two  propositions  as  inseparable. 

The  question  was  taken  on  the  adoption  of  the 
amendment  to  the  amendment  and  agreetl  to — 188 
to  13'j. 

The  question  being  stated  on  the  amendment  as 
amended,  a  division  was  called  for,  for  the  purpose 
of  taking  the  sense  of  the  Hou.se  on  the  original 
aineiulment. 

The  division  was  declared  by  the  President  to  be 
aot  in  order  ;  from  this  decision  tliers  was  an  ap- 
peal. 

Mr.  DANA  and  Mr.  Parker  of  Charlestown, 
.spoke  against  the  cieci'^ion,  and  Mr.  Prescoit  and 
Mr.  Webster  in  favor  of  it. 

^Ir.  LINCOLN  said  he  considered  the  decision 
corre  t,  and  that  he  waa  prepared  to  vote'  against 
his  own  proposition. 

Tlie  decision  vvs.s  confiiuied  by  a  large  majori- 
ty. 

I'he  question  was  then  taken  on  the  amendment 
its  amended,  and  negatived,  31  to  .'301. 

The  question  wis  then  taken  on  passing  the  first 
res  ilution  to  a  second  reading  and  decided  in  the 
arii.inative— 21(1  to  81. 

The  House  adjourned. 


Tuesday,  Jan.  2. 

The  house  met  at  half  past  9  o'clock  and  attend- 
ed prayers  offered  by  the  Rev.  Mr.  Jenks.  After 
which  the  jouinal  of  yesterday  was  read. 

Mr.  PRESCOTT,  of  Boston,  offered  the  follow- 
ing resolution. 

jResolved,  That  it  is  expedient  so  to  al- 
ter and  tiniend  tliecon-stitution,  as  to  provide 
that  after  tlie  year  1830  the  miiTiber  of  in- 
habitants which  shall  entitle  a  town  to  elect 
a  representative,  and  tlie  mean  increasing 
number  which  shall  entitle  a  town  to  elect 
more  than  one  representative,  shall  be  pro- 
portionally increased  so  as  that  the  whole 
nttmber  of  Representatives  shall  not  exceed 
£75,  and  that  every  tenth  year  afterward."^, 
the  said  number  of  inhabitants  shall  be  so  ii:- 
creased  as  that  the  wliole  number  of  Repre- 
sentatives shall  never  exceed  275  ;  provided, 
that  no  town,  wliich  according  to  the  census 
now  taking  under  the  ttuthorlty  of  the  Unit-^ 
ed  States,  shall  be  entitled  to  elect  a  repre-< 
sfiitative  every  year,  shall  ever  be  deprived 
of  that  privilege  unless  the  number  of  inhab- 
itants therein  shall  be  reduced  to  less  than 
1200,  in  which  case,  such  town  sliall  be  clas- 
sed and  entitled  to  send  a  representative 
every  other  year  and  no  town  or  town  and 
district,  which  according  to  said  census  shall 
be  entitled  to  send  a  representative  every  o- 
tlier  year,  shall  ever  be  depiived  of  that  priv- 
ilege. 

Ordered  to  lie  on  the  table. 

The  House  pioeeeded  to  ihe  •onskleration  0| 
theresohuions  of  the  select  Committee  on  the  Sen- 
ate and  House  of  Representatives,  as  reported  by 
a  committee  of  the  whole. 

The  question  was  upon  the  2d  resolution,  which 
proposes  that  the  number  of  Senaioial  disuicts 
shall  never  be  less  than   trn. 

Mr.  LINCOLN,  of  Worcester,  said  the  sense  of 
the  house  had  not  been  taken  distinctly  on  the  pre- 
position he  offered  yesterday  as  an  ainendment  to 
the  first  resolution.  He  had  hcyied  that  the  mem- 
bers who  were  pleased  with  it,  might  have  the 
privilege  of  recording  their  names  in  favour  of  it, 
but  it  was  embana>^ed  by  another  amendment,  so 
that  the  object  of  the  motion  to  take  the  question 
by  yeas  aji«l  nays  was  defeated.  He  hoped  lor 
the  indulgence  of  the  house  if  he  renewed  his  mo- 
tion with  an  additional  clause  as  an  amendment  to 
the  present  resolution,  foi  the  purpose  of  taking 
the  yeas. and  nays  upon  it.  Mr.  L.  then  moved  ta 
^iinend  the  resolution  byadding  that  the  number  of 
Senators  to  Ije  elected  "in  the  districts  lesjiectively, 
sh;dl  be  in  proportion  to  the  number  of  inliabi- 
tants  therein — and  no  county  shall  be  divided  in- 
to more  than  two  distiicls  nor  any  two  counties  u- 
niled,  exce|)t  Dukes  county  and  Nantucket.  Mr. 
L.  said  the  object  of  pan  of  the  amendment  was 
to  enable  the  Legislature  to  divide  the  <'ountics  ot 
Essex  and  Worcester.  In  regard  tothe  other  part 
those  who  held  that  \ahialion  was  the  proper  b,.» 
sis  for  the  Senate,  would  act  consiiently  ill  voting 
agHinsi  the  amendineiil  ;  but  those  who  admit  that 
population  is  the  proper  basis,  if  extended  to  both 
In-anches,  would  yield  the  point  if  they  didnot  vote 
in  the  ;i,fhrmative. 

Mr.  UWItiHT,  of  Siiriiigfield,  rose  on  a  (pies- 
lion  of  order.  He  '<aid  ihi-  ■■iibjcct.had  been  lully 
discussed  and  decided  yeisterday. 

Mr.  \VKB."^iEti  saui  nc  ci.,iid  see  no  end  of 
the  di.scussloii,    according  to  the  [JicsGat  cwa^sc  ii" 
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proccetling.  The  rule  oftho  Convention  required 
that  every  pro))ositii>ii  for  an  nmeadmcnt  to  tlie 
constitution  shouUl  b{!  discussed  in  coniniittco  ol 
of  (lie  whole,  before  it  \vu«  acifd  upon  in  conven- 
tion, lie  did  not  recollect  lh;it  tiiis  mneudiiienl 
h.u\  lieen  discussed  in  connnitlee  ;ind  lie  asked  for 
the  decision  of  (lie  elip.ir  whellicr  it  was  in  order. 
The  PRESIDENT  said  that  the  same  objection 
occuried  lo  him  ve-torday  in  relation  to  the  propo- 
sition marie  hy  the  i;entlemaii  from  Roxbury  (Sir. 
Leiand)  ;  as  that  'vas  acted  upon,  for  the  s.ike  of 
iiniformky  he  should  decide  the  present  ameiid- 
rnent  to  he  iii  order. 

Mr.  LIJNCOL^  proceeded  He  said  there  was 
»io  connei  tiou  between  this  pro|)osir!oii  and  the 
one  offered  yesterday  by  the  gentleman  from  Sa- 
lem. (Mr.  Story)  'j'liat  gentleman  might  vote  in 
favor  of  this  and  then  \vhe:i  the  subject  of  the 
House  of  Represfntativf;S  came  betoie  the  Con- 
veiitiou,  he  might  move  to  put  tlie  representation 
in  the  House  upon  the  same  b^sis.  To  eoiineet 
the^e  two  propositions  was  creating  confusion.  It 
forcibly  reminded  him  of  what  haci  been  done  in 
Congress  when  two  things  were  connected  that  had 
no  dependence  u|)on  each  other.  He  alluded  lo 
the  bill  fur  the  admission  of  Maine  into  the  union 
111  connection  with  the  admission  of  Missouri. — 
That  was  a  struggle  for  checks  ar.d  balances  for 
balancing  the  power  between  dificrent  parts  of  the 
Union.  'Here  too,  was  a  struggle  between  popu- 
lation and  wealth.  He  thought  it  was  better  that 
wealth  should  be  in  the  custody  of  the  people,  than 
the  people  in  the  custody  ofwealth.  If  Dopulation 
was  proper  foi- the  basis  of  both  branches,  it  was 
proper  for  one  and  many  gentlemen  who  would  in- 
sist upon  corporate  rights  for  the  basis  of  the] 
House,  if  val'nalion  was  taken  for  the  Senate, 
would  yield  if  pojtulaiion  should  be  substituted  lor 
valuation. 

Mr.  STORY  said  this  was  the  same  proposition 
tliat  was  inirodiieed  yesterday,  and  to  which  he 
THOved  his  anieiidnieut.  The  gentleman's  argu- 
ment w  's  that  they  were  independent  propositions, 
and  it  was  his  (Mr.  S.)  argument,  that  they  were 
necessarily  connected,  and  it  had  been  determin- 
ed bv  the  house  that  they  j-hould  be  connected. — 
IVolhing  was  more  lair  than  this,  and  he  asked, 
would  gentlemen  be  willing  to  be  led  blindfolded 
into  the  adoi)lion  of  the  gentleman's  i>roposi- 
tion  respecting  the  Senate  without  knowing  what 
■was  to  follow  with  regard  to  the  other  House  .' — 
He  was  sorry  the  gentleman  had  thought  proper 
to  renew  liis  motion,  but  he  pledged  hinisell  thai 
as  often  as  the  gentleman  shoulil  reneI^'  it,  lie  (Mr. 
S.)  should  move  to  amend  by  a(kling  the  amend- 
ment he  oifered  yeslrrday  ;  and  this  fiom  neces- 
sity. Mr.  S.  conchided  by  moving  to  amend  the 
amendment  by  adding  that  the  JReprcseiitaiiyes 
should  be  chosen  in  cuiivenienl  districts  according 
to  population. 

Mr.  QUINCY  rose  to  a  question  of  order.  He 
said  that  both  of  these  propositions,  in  principle, 
liad  already  been  acted  upon  There  was  too 
much  refiiiemenl  between  tlie;  gentleman  in  the 
air  (Mr.  L.  in  the  gallerv)  and  the  gentleman  on 
the  ground  (Mr.  S.  on  tin";  lloor  )  Between  them 
both  the  house  would  be  yrouiid  between  the  up- 
per and  the  nether  millstone. 

.Mr  WEIirjTKK  said  he  must  renew  his  objec- 
tion on  the  (luestion  of  order,  on  account  of  the 
-rule  of  the  Convention 

Tiie  PKL:->i!JE.M'  said  he  should  adhere  to  his 
decision  and  wi-licd  ihe  "entlemaii  would  appeal 
Mr.  WEBSTER  appeliled. 
Some  debate  ensued,  in  which  Messrs.  Lincohi, 
Story,  Morton  and  (Juincy  look  part. 

The  (lueslion  win  ilier  the  decision  of  the  chair 
was  correct,  wus  dctciiiiincd  in  the  negative — 126 


The  question  was  takrn  on  tlie  rr<;olui;on  p.is- 
sing  to  a  second  reading,aiid  was  decided  in  the  af- 
firmative. 

ftlr.  1).\NA  moved  to  postpone  indefinitely  all 
the  resolutions  relating  to  the  senate.      Keuatived. 

The  third  resolution  proposing  that  no  county 
shall  be  diviiled  for  the  puijinse  of  forming  a  dis- 
trict for  the  election  of  Senators,  wn.s  read  and 
passed  to  a  second  reading  without  debate. 

Tiie  fourth  resolution  was  read  ;  which  provide* 

that  the  seve.al  counties  shall    be   districts  for  tho 

choice  of  Senators   until  the  General    ('oiirt  shall 

Iter   the    same — excepting   that  the   counties   of  y 
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Hampsliire,  Hampden  and  Franklin,  shall  form 
one  district  for  that  purpose — and  also,  that  (he 
<>onntie.s  of  Barnstable,  Nantucket  and  Dukes  coun- 
ty .shall  together  form  a  district  for  the  [lurpose, 
and  that  they  shall  be  entitled  to  the  following  num- 
ber of  Senators,  viz  : — Suflblk,  six — Essex,  six-r-. 
Midfliesex,  font — Worcester,  five — Han;psliire, 
Hampde^i  and  Franklin,  four — Berkshire,  two — 
Plyiuoutli,  two — Biistol,  two — Norfolk,  three — 
Btirnslable,  Nantucket  and  Dukes  County,  two. 

Mr.  LINCOLN  moved  to  amend  the  resolution  by 
reducing  the  proportion  of  Sufiblk  from  six  to  five, 
and  he  moveit  also  that  the  question  on  the  aincnd- 
nient  should  be  taken  by  yeas  and  nays. 

The  motion  for  taking  by  yeas  and  nays  was  neg- 
atived, .04  out  of  274,  voting  iu  favor  of  it. 

Mr.  TRESCOTT  said  it  had  been  deterniinecl 
that  the  senate  .ihall  consist  of  thirty-six  members 
— that  valuation  sliall  form  the  basis — and  that  no 
district  shall  have  more  than  six.  SutTolk  paiil  one 
fifth  of  llie  taxes,  which  w.^uld  entitle  it  to  seven, 
besiiles  the  tax  on  banks;  it  was  understood  also, 
that  these  resolutions  formed  an  entire  system. — •. 
Under  these  (circumstances  lie  trusted  the  aniend- 
inenl  would  not  be  adopted. 

The  amendment  was  negntived — 130  to  180. 

The  resolution  then  iin^sed  to  a  second  reading. 

The  fifth  re.sohition  proposing  to  substitute  '•  the 
first  Wednesday  in  Januaiy"  for  "the  last  VVcdnes-. 
day  in  May"  wherever  it  occurs  in  the  2d  section 
of  the  1st  chapter,  was  read  and  passed  to  a  se- 
cond reading  ^villlout  debate. 

The  sixth  resolution  providing  that  the  Govern- 
or with  lour  of  the  Council  shall  examine  the  le- 
turns  of  the  votes  for  Senators,  was  read  and  pa&scd 
to  a  second  reading  without  debate. 

The  seventh  resolution  fixing  the  qnornni  of  the 
Senate  at  19,  was  read  and  pa.ssed  to  a  secoiiti 
reading  without  debate 

'J'he  eighth  resolution  was  read  ;  which  jirovide* 
that  every  corporate  town  containing  1200  inhabi- 
tants, and  also  all  corporate  town.s  or  districts  now 
united  for  the  purpose  of  electing  a  represcMiialive, 
and  having  together  a  like  number  of  inhabitants, 
may  elect  one  lepresentative. 

Mr.  I'ICKMAN,  ofbaleni,  said  he  was  con- 
siraitied  by  a  sense  of  duty  to  express  bricily  the 
objections  which  he  had  agair.st  the  system  projios- 
I  ed  by  the  select  committee  and  agreed  to  in  com- 
j  mittee  of  the  whole,  (especling  the  organization  of 
I  the  house  of  re[)reseniHiives.  I^^e  considered  the 
system  to  be  unequal  and  unjust — calciilaied  to  pro- 
duce a  greater  number,  generally,  in  the  house, 
1  rather  thaij  to  diminish  it — calculated  to  increase 
I  the  expenses  of  the  commonwealth — anil  a  bold, 
I  dangerous  and  inexpedient  intiovalloii  on  the  pres- 
ienl  system.  He  would  show  it  to  be  unequal  and 
I  unjust,  not  by  lma"inary  cases,  but  by  matliciuaii- 
i  cai  calculations.  He  would  not  jiledge  him.-ill  lor 
I  perfect  accuracy  In  his  calculations,  but  they  were 
j  sulliciently  accurate  to  justify  all  the  inferences  that 
!  he  should  make.  By  the  report,  all  tiu'  towns  in 
;  the  coniinonwealth  containing  from  ]7')0  to  3100 
I  itihabi'.aiits,  would  lose  a  large  proportion  of  repre- 
i  saltation.  He  called  the  attention  of  men  bers  t« 
I  tiie  effect  it  would  protlue c  on  the  laijje  i\ai\  ie» 
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Spectnble  county  of  Esses.    The  representation  of;, 
SaliMu  would  he  i-educed  from  13   reprcsontaiives  ! 
to  5,  oflpswicli  from  4  to  1,  leaving '2370  inhabi- 1 
tants  unrepresented;  iVewbiiry  from  6  to  2,    Lynn  j 
from  5  to  2,  Rowley  from  2  to  1,  Marblehead  from  \ 
6  to  2,  leaving  2,300  inhabitants  unrepresented.     It  I 
was  unnecessary  to  go  mto  more  particulars.     The  j 
result  of  the  whole  was,  that  the  representation  for! 
72,000  inhabitants  would  be  reduced  to  30,  while  | 
Middlesex,   with  only  32,000   inhabitants,    would  \ 
have  32  or  33  representatives.     He  asked   if  thisj 
was   not  unequal  and  unjust.     In  addition  to   tills,! 
Essex   would  pay  for  GO  representatives  and  have] 
30,  Middlesex  would  pay  for3o  or  3.9  and  have  33.1 
Was  not  this  unequal  and  unjust  .'     Essex  had  fre-  j 
quendy  in  the  course  of  the  debates,  been  put  on  a 
footinij  with  Suffollv.    But  Essex  derived  no  advan- 
ta^e   Irom  the  senate  bein"  placed  on  the  basis  of 
■valuation.     Deriving  no  advantage  from  this  prin- 
ciple, why  should  it  suffer  the  diminution  in  its  rep- 1 
resentation  from  the  other  part  of  the  system  .-' — | 
The  county  of  Plymouth  was  in  a  similar  situ.-ition.  | 
With  3,5,000  inhabitants,   it  would  have  16  repre- 
sentatives, but  compared  with  Middlesex  it  ought 
to  have  22.     Plymoatli  sends  2  senators  only — it 
gains  nothing  from  the  principle  of  valuation.  Why 
should  this  arbitrary  rule  op.rate  to  its  disadvan- 
tage without  giving  any  equivalent.''     AVhen   gen- 
tlemen considered  that  72,000  inhabitants  would 
have  no  more  representation  thau/>2,000 — that  the 
towns  containing  between   1200  and  StiOO  inhabi- 
tants would  suff-.^ra  loss  in  their  representation  and 
yet  have  to  pay  for  the  representatives  of  the  small 
towns  which  gained  in  representation,  they   could 
not  but  admit  that  the  system  was  unequal  and  un- 
just.    In  respect  to  the  size  of  the  house,   it  would 
be  more  numerous  and  more  expensive  tliau  at  pre- 
sent;  it  would  amount  to  275  or  2C0 ;  but  adn>it- 
ting  that  it  would  not  exceed  2(j0,  the  members  be- 
ing paid  from  the  treasury  of  the  commonwealth, 
the  small  towns  which   would  pay  but  a  small  j)ait 
of  the  tax  for  re[)resentatives,  would  be  induced  al- 
ways to  send  a  representative.     There  was  no  rea- 
ion  to  suppose  the  re|)resentativcs  would  not  attend 
during  the  whole  session,  except  sue!)  as  were  pre- 
Tcnteti  by  the  providence  of  God  ,;  making  allow- 
ance for  these,  from  240  to  250  would  usually  at- 
tend. This  was  about  a  hundred  more  thuu  attend- 
ed  the  last  year.     The  wliole  number  chosen  last 
year  was  195,  and  tiic  highest  number  that  ever  at- 
tended was  150.  By  the  proposed  system  we  should 
have  to  pay  250  annually,  wiiereasin  common  times 
under  the  present   system   we  should  have  to  pay 
for  150.     If  it  was  an  object  to  reduce  the  house 
for  the  facility  of  trausaciing  husiness,  150  were  e- 
nough,   and   all  above  that  number  were    unnece.-.- 
sary.     But  the  strongest  objection  was,  that  20,000 
voters  voting  every  other  year,  were  put  on  a  dif- 
ferent footing  iVoni  the  other  voters.     This  was  a 
dangerous  part  of  the  system.     Every  one  of  these 
20,duO   would  be   iucessantly  applying  to  the  legis- 
lature   to   be  put  on  the  same   ground   with   tho^e 
who  voted  every  year.     He  did   not   believe  that 
there  was  any  man  who,  if  he  were  asked  whether 
lie  would  pay  half  a  dollar  and  vote  every  year,   or 
a  quarter  ot  a  dollar  and  vote  every  other  year, 
would  not  reject  paying  the  quarter  of  a  dollar  and 
voting  every  other  year.     He  would  wish  to  have 
the  right  of  voting  every  year  considered  as   the 
birthright  of  every  citizen.    The  amendment  which 
permits  1-10  small  towns  to  be  represented  eveiy 
tenth  year,  when  the  valuation  was  .settled,  would 
give    an    overwhelming   majority    to    decide  every 
thing.     He  had  been  on  the  committee  of  valuation 
and  had  witnessed  the  efi'oiis  made  to  put  the  coun- 
try towns  as  low  as  possible,  and  to  throw  the  bur- 
den  on  the    seaparts.     He   was  aslouished  at  the 
conduct  of  some  gentlemen  from  Boston  who  seem- 
ed to  cwiisider  the  senate  a«  ev«ry  trrirr;;,  and  (he 


house  as  nothing.  The  liouse  was  often  as  useful 
a  check  as  the  senate,  and  it  v,-as  ol  more  import- 
ance that  the  house  sliouUl  be  established  on  right 
principles  than  thai  the  senate  should.  He  had 
voted  for  the  principle  of  the  senate,  but  he  did  not 
think  it  of  such  transcendent  importance  that  every 
thing  else  should  be  sacrificed  for  it.  He  should 
prefer  that  the  representatives  should  be  cho^en  by 
districts,  but  he  considered  it  impracticable  to  ob- 
tain the  adoption  of  that  plan,  and  he  was  there 
fore  willing  to  adhere  to  the  present  system.  He 
did  not  wish  for  any  alteration  in  the  constitution, 
except  so  much  as  was  necessary  to  put  the  senate 
on  its  old  footing.  He  considered  that  it  was  ilie 
just  and  proper  construction  of  the  constitution, 
that  the  representatives  should  be  paid  by  the  re- 
spective towns.  He  would  not  presume  that  the 
legislature  woidd  do  wrong,  but  if  it  should  pass  an 
act  for  paying  them  out  of  the  public  treasury,  a 
house  of  500  members  would  be  so  unwieldy  and 
expensive,  that  the  act  would  soon  become  unpop- 
ular and  be  repealed.  He  was  as  impartial  and  ii  - 
dependent  on  this  subject  as  any  man.  He  had  ar- 
rived to  an  age  when  life  and  its  solicitudes  must 
soon  pass  away.  He  stood  there,  not  for  himself 
but  i'or  ])osterity.  He  could  truly  say,  that  it  had 
always  been  his  ardent  desire  to  preserve  our  inst- 
tutions  and  transmit  them  to  posterity  unimpaired  ; 
and  he  begged  gentlemen  to  consider  thai  when 
they  stood  upon  the  constitution  lliey  stood  upon 
strong  ground. 

Mr.  PRE.SCOTT  said  that  the  question  wag 
whether  any  ameiuhnent  should  be  made  to  the 
present  system  of  representation,  for  the  gcnile- 
man  from  Salem  who  opposed  the  report  of  ths 
committee,  had  proposed  no  new  plan.  The  nui;  - 
ber  of  representatives  by  the  last  enumeration  of 
polls  was  5)  1,  and  by  the  next  would  be  as  high  as 
,540.  Wlmt  plan  had  been  offered  for  reduciug 
the  number  preferalile  to  that  propcsed  by  the 
Committee  ?  If  it  was  theopinion  of  the  house  that 
.the  number  ought  to  be  reduced,  anduo'other  phin 
was  proposed,  the  rcjiort  of  the  committee  nuist 
be  taken,  however  defective.  He  .isked  if  it  was 
practical)le  to  do  business  with  a  house  of  500,  or 
if  a  bouse  which  might,  for  a  )5ait  of  the  session, 
consist  of  thai  number,  and  before  the  close  ot  it 
miglit  be  reduced  to  a  very  small  number,  or  which 
might  be  so  iluctuating,  that  seven  or  eight  wliole 
quorums  of  dillVrcnt  members  might  be  tormed,  in 
the  course  of  a  single  session,  was  not  a  great  evd. 
It  was  said  that  if  the  niemliers  «  ere  paid  by  their 
towns  they  would  not  alleud.and  the  house  would 
not  be  too  large.  But  on  (juestions  of  great  inter- 
est they  would  attend  for  the  purpose  of  carrying 
particailar  measures  and  would  then  return  (other 
homes  and  leave  a  very  thin  house.  There  weie 
many  small  towns  wiiicli  would  send  members  f (  r 
a  paiticular  purpose,  liut  v\ould  not  be  permanent- 
ly represented,  and  it  was  for  the  interest  of  all 
that  they  should  be  represented,  and  equally.  It 
was  objected  that  the  plan  was  unequal.  He  ask- 
ed, if  any  system  could  be  found  that  should  not 
operate  unequally.  A  representative  troiii  each 
town  would  give  290  members  ;  an<l  if  the  lai  ge 
towns  had  aa  increased  representation,  in  any  pi  i  - 
portion  to  the  number  of  tueir  inhabitanis,^il  wot, Id 
make  a  house  of  more  than  400  iiieinbers.  Tlu  re 
was  therefore  uu  other  mode  of  reduction  than  by 
uniting  the  small  towns,  or  periniltiug  them  t(» 
send  alternately.  The  latter  mode  seemed  to  be 
preferred  by  the  members  Irom  the  small  towns. — 
The  gciuleiiian  from  Salem  had  said  th.at  the  sys- 
teuioperated  unequally  on  counties  and  towns  — 
This  was  true,  but  it  operated  ou  none  more  unfa- 
vorahly  than  on  the  county  of  Sufl'olk,  wh.ich  'at- 
(•ording  to  the  report,  by  the  census  of  1810  would 
!)e  entitled  to  but  fourteen  nicnibers,  while  her 
proportion,  accoiding  to  her  popu!a£io;i,  cenipar- 
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It  was  true  there  wa-  un  inequality,  but  not  so 
great  as  to  l)c  of  much  importance.  He  d;d  not 
agree  witii  his  friend  from  Salem,  that  what  was 
granted  iu  relation  to  the  Senate  was  of  no  conse- 
quence. It  wai  some  equivalent  for  what  was  lost 
in  the  house.  It  made  no  difference  that  they  are 
to  come  from  a  particular  county,  since  it  is  the 
same  interest  that  they  represent.  If  the  addition- 
al senators  came  from  Essex  instead  of  Suffolk  he 
should  be  as  well  satisfied.  The  expense  of  the 
house  would  hy  this  plan  be  reduced.  There 
would  generally  be  no  more  than  200  members 
wresent  and  there  would  be  a  degree  of  uuiforniily 
in  the  house.  He  had  proposed  a  limitation  of  the 
number  which  he  hoped  would  be  adojited.  Al- 
though the  small  towns  will  not  l)e  entitled  to  a 
representative  every  year,  they  will  have  their 
full  proportion  of  influence.  It  was  for  tlieni  to 
r.hoose  whether  they  would  be  represented  alter- 
nately, or  would  have  the  power  of  uiiiting  for  the 
purpose  of  being  lepresentcd  permanently.  He 
was  sorry  they  h.ad  not  acce|)tcd  the  proposition 
for  authorizing  them  to  unite  for  this  purpose. — 
If  any  member  from  a  small  town  would  now  move 
to  insert  that  proposition,  he  |iresumcd  there  would 
be  no  objiM  lion  lo  adopting  it. 

Mr.  DWIGHT  of  Springfield,  said_  that  the   a- 
meudment  agi'eed  to  in    commiltee  of  the   whole, 
authorizing  all  the  small  towns  to  send  a  represen- 
tative ou  every  year  of  talking  the    general   valua- 
tion, appeared  "to  be  a  departure  from  th.e   princi- 
ple of  the  report.     He  could  see  no  leason  tor   it. 
It  appeared  to  him  thattiiere  was  the  same  rea.son 
on  the  year  of  the  valuation  as  on  every  ©iherycar, 
for  adhering  to  a  principle  which  would  give  some- 
thing like  equality  to  the  reprcseiKation  from  dif- 
ferent pails  of    tlie  commonwealth      It  was    per- 
fectly obvious  that  on  this   year   the  small   towns 
woufd  uet  double  the  influence  they  have  a   right 
to  ;  and  by   exercising   this  influence  at  each  rc- 
litrn  of  the  general  valuation  they  will  have  a  con- 
trol over  our  taxes  for  the  whole  time.     The  prin- 
cipal objection  to  the  present  system  was  t!iat   the 
body  is  loo  numerous.       But  we  should  look  only 
at  practical  results.     It  will  be  found   that  in  con- 
gequenct!  of  the  check  from  requiring  the  payment 
5»f  members  by  the  towns,  the  number  had  been  so 
leiluced  that  it  has  not   bfteii,   in  fact,  so  large   as 
this  re|)oit  will  make  it.     The  average  number   of 
members  attending  for  several  years  is  not  more 
than  150.     The  operation  of  the  report,  then,  will 
be  to  make  the  house   more   unwieldy  and  expen- 
sive than  the  old  system.     He  was  iu  fa\or  of  dis- 
triciiiu',.      As  far   as  he  understood   the  vie\\s  of 
gentlemen,   they   thought  that    this  would  be   the 
best  svslem  if  it  could  be  carried.        Why    .should 
we  distrust  the  good  sense   of  the  people  of  the 
Commoiiwealih  and  refuse  to  give  a  chance  lor  a 
system  which  is  ackivvTledgcd  to  be  the  most  per- 
fect, from   the   appiehcnsion  that   the  people    will 
not  approve  of  it.       He    wished   at  least  tiiat  the 
sense  of  the  House  might  be  taken  upon   the   ex- 
pediency of  adopting  this  principle,   and   also  on 
the  question   of   retaining  the    present   system  so 
modified  as  to  expressly   take  awav  the    right  of 
pauigilu-  nieiiihers  oiii  ol' the    public   treasury. — 
He  wislied  lirst  lo  take  llie  hitler  question,  and  foi:- 
that  jBiirpose,  he  offcreil  the  following   resolution: 
"  That   it  is  [iroper  and  expedient   so  far 
^u  alter  and  aiuutid  llie  Constitution,  as   ex- 


pressly to  provide  tliat  the  attertdance  of 
iiiembeis  of  the  House  of  Representatives 
shall  in  all  cases  be  paid  by  their  i-espective 
towns  ;  and  that  it  is  not  expedient  to  make 
any  other  alteration  in  this  part  of  the  Con- 
stitution." 

That  the  Convention  might  go  into  committee 
of  the  whole  on  this  resolution,  Rlr.  Hwigiit  moved 
that  the  report  of  the  committee  be  laid  on  the  ta- 
ble. 

Mr.  BON  D  opposed  the  motion  because  he  wish- 
ed first  to  try  the  question,  whether  the  representa- 
tives should  be  chosen  by  districts  which  he  con- 
sidered mucU  the  preferable  mode. 

Mr.  LAVVRE^CE  was  in  favor  of  the  report, 
and  for  that  reason  opposed  lo  the  motion. 

Mr.  WEBSTER  suggested  that  as  the  sense  of 
the  house  could  not  be  taken  iu  Convention  on  the 
other  urojects,  it  would  be  best  lo  go  into  commit- 
tee of  the  whole  and  refer  to  that  conimitlcc  all 
the  projects  which  have  been  offered.  He  was  iu 
favour  of  the  rejiort  if  the  House  generally  ajiprov- 
ed  of  it.  But  he  should  not  be  in  favor  of  it  if  he 
should  find  there  was  any  strong  local  opposition  to 
it.  ile  tiioiight  they  ought  to'  go  into  committee 
of  the  whole,  and  affirm  or  negative  the  different 
projiositions  offered  in  their  proper  order.  There 
were  two  causes  for  altering  the  constitution — one 
that  the  house  was  too  large,  and  the  other  that 
ihcre  was  danger  it  would  be  increased  byadojuing 
tlie  system  of  paying  out  of  the  treasury,  which 
would  brill 'i  up  a  body  of  more  than  .50(3.  The 
natural  order  would  be  lotake  up  first  the  (picstiou, 
whether  the  present  system  shall  be  retained  willi 
an  express  provision  "that  tlie  members  shall  be 
paiii  bv  the  towns.  If  that  was  rejected,  and  by 
vote  of  the  small  towns  we  should  hear  no  looie 
conii>laintofthedisfraiiehi>=cnicntofthesnialltoivns. 
He  wished  to  have  the  recorded  sense  of  the  towns, 
whether  they  would  accept  the  right  of  permanent 
rcprcsentuiion,  on  the  condition  of  paying  their 
own  members.  If  they  would  not,  rheliouse  would 
he  ready  to  proceed  with  a  firm  step  in  reducing 
tlie  nuriibar  in  tiie  best  mode  that  should  present 
itself.  Next  would  come  the  (|ucstion  of  disli  ict- 
iiig;and  ifthatshould  be  negatived,  the  house  would 
be  i'ully  pri'pared  to  act  on  tlie  report. 

Mr. "SIBLEY,  of  Sutton,  was  opposed  to  going 
into  committee. 

Mr.  UEAFvE  was  satisfied  with  the  arguments 
which  had  been  offered  in  favor  of  the  report.  He 
thouiiht  that  little  a.tiention  should  be  paid  to  ob- 
ji  e'tions  made  to  it,  which  were  not  accompanied 
with  some  plan  for  avoiding  them. 

Mr.  MAKTIN  was -ipp'>>ed  lo  iho  report  of  the 
select  commiltee,  and  in  favor  of  the  proposition 
for  requiring  tow  n^  to  pay  their  own  mcinber.s. 

Mr.  .lACksO.X,  of  Boston,  said  he  understood 
that  the  gentleman  w  ho  made  this  motion   prefer- 
red the  system  of  districts.     The  gentleman   from 
Northampton  had  offered  seme    resolution  yiropo.s- 
!  iu"  this  mode.     He  thought  that  these  resolutions 
;  nriglit  now  be  taken  up  as  a  subslitiile.   for  the  res- 
!  ohuion  before  the  Hotise,  and    render  the  present 
:  motion  iiunecessarv. 

i  iMr.  DWIGH  T  withdrew  his  motion  for  layinj 
I  the  resolutii'ii  on  the  table. 

'  Mr  LYMAN,  of  Northampton,  moved  to  a- 
'  mend  by  striking  out  the  resolution  before  the 
1  House,  and  sub.^tituting  the  resolutions  submitted 
1  hy  him  on  ^v^turdsy  last  for  dividing  the  com- 
nionwealth  into  districts. 

The  motion  was  decided  by  the  President  not 
to  be  in  order,  the  resolutions  not  having  been 
discussed  in  committee   of  the  wliole. 

Mr.  LI^COLN,  moved  lo  amend  the  eighlli 
fpsolutionhv  adding  a  proviso  '•  that  cvt  ry  toun 
shall  have  i*    right  to  one    icpreiuilulivc,"     'Ifi* 
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Kotif'?!  was  (decided  tb  be  not  in  order  on  the 
Ki'oiiiid  lliai  it  proposed  a  substantial  aniendmentto 
th()  constitution,  on  a  principle  wliicli  had  not  been 
discus-^t'd  in  ronimitleo  of  the  whole. 

Mr.  BA>'ISTER,  of  Nevvhuiyport,  oflered  for 
^•nsideratiwn  a  proposition  as  a  ^-iihstitute  for  that 
ofthe  select  comniittec  That  eveivtown  of  a  tltoiis- 
and  inhabitant^'  should  have  one  represent'itive, 
that^JOOil  shoii'd  be  "the  mean  increasing  number, 
thai  every  l«wn  which  now  has  a  representative, 
shall  still  be  cnrilled  to  one,  and  that  tlie  atteudance 
sh.Juld  be  paid  bv  the  towns — a  ne\vapportioni!i«;nt 
10  be  made  after  each  census. 

.Mr.  .JACKSO.N  moved  to  amend  bystrikiiie;  out 
the  resolution,  and  inserting;  that  which  had  beeii 
offered  by  Mr.  Lvman,  and  discussed  in  committee 
of  the  witolc  some  days  since.  It  contained  the 
general  principle  that  representatives  should  be 
chosen  in  districts  \vithout going  into  details — Rej)- 
resentativcs  not  to  exceed  one  for  3000inhabitants. 
Tho-iC  could  be  added  by  separate  ^esohilions  if  the 
general  principle  should  be  agreed  to. 
,  .vlr.  VARiNU.VI  called  for  a  division  so  as  to 
t  \!»e  the  question  first  on  striking  out  the  iresolution 
of  the  select  committee. 

Mr.  JACK.SON  said  that  he  had  not  hetird,  and 
he  did  not  wish  to*now  what  would  be  the  effect 
of  any  proposition  upon  the  political  paities.  He 
thouniii  ilyat  a  very  unimportant  consideration.  He 
loeked  at  the  question  only  as  it  regarded  the  con- 
struction of  the  House  for  answering  the  purposes 
ior  which  it  isprincipally  intended.  Few  of  llie 
objects  for  which  the  house  is  constituted  relate  to 
pelitics.  The  principal  object  is  to  mai^e  laws.  As 
riis  whole  life  had  been  devoted  to  the  considera- 
tion of  the  laws,  it  xv.'.s  with  a  view  solely  to  this 
object,  that  he  fell  in'erested  in  tlie  questioii.  He 
arger  or  a  smaller  number 


tiid  not  care  whether  a  larger  or  a  smaller  nund, 
cainc  from  SulToik  or  from  Berkshire — but  he  did 
care  whether  the  house  was  so  constituted  as  to 
make  wise  and  equal  laws.  He  wanted,  and  tke 
jjcople  want  a  legislature  that  will  be  able  to  look 
to  the  state  of  the  Commonwealth — to  njake  such 
laws  as  are  suitable  to  re^icdatc  the  intercourse  be- 
tv.cen  man  and  man,  and  to  provide  for  the  good 
order  and  welfare  of  society)  as  well  as  to  provide 
for  the  petty  interests  and  local  concerns  of  partic- 
ular corporations.  If  we  c»uid  have  a  House  of 
Representatives  of  eighty,  :i  hundred,  or  a  hundred 
and  I'venty  members,  with  a  Senate  of  thirty  six, 
It  would  constitute  aLcgislature,  he  thought,  more 
suitable  for  these  purposes  than  a  larger  body. — 
One  object  was  to  reduce  the  House  of  Represen- 
tatives— another,  that  the  people  of  different  parts 
ofthe  Commonwealth  should  enjoy  an  etnuil  inilu- 
ence.— The  proposition  of  the  gentleman  from 
JNoitliampton  would  effect  these  objects.  It  has 
the  merit  of  perfect  equality — it  would  give  to  every 
voter  the  same  influence  in  the  election  of  mem- 
bers, and  the  same  inlluence  in  the  house.  The 
gentleman  from  Salem  had  clearly  and  forcibly 
pointed  out  some  striking  inequalities  in  the  report, 
It  was  besides  liable  to  the  objections  that  tiie  small 
towns  were  to  be  lialf  tl;c  lime  deprived  of  their 
ieprcsentation,  and  that  it  .«Cill  contained  a  number 
larger  than  could  deliberate  cleaily  and  coolly.  If 
the  number  was  smaller,  they  would  all  attend  be- 
cause their  absence  would  be  noticed, and  with  one 
body  sitting  all  the  tinie,the  business  w  onld  be  com- 
jp)leted  in  shorter  sessions.  It  was  said  there  were 
projiulires  against  this  mode.  He  had  loo  good 
an  opinion  ofthe  people  of  this  Coramenwealtli  to 
believe  they  would  reject  a  system  that  was  most 
suitable,  and  that  was  perfectly  just  and  equal  for 
these  prejudices.  There  might  be  some  opposed 
to  it  from  private  motives,  but  ninety-nine  in  a 
hundred  would  have  nonesuch.  By  the  present 
System  men  are  ■  cho.'cn  for  local  purposes  and  as 
soon  as  they  get  the  measure  through  for  which 
30 
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they  were  elected,  lliey  go  hemp  and  pay  no  atten- 
tion to  the  public  interest.  Do  we  want  to  have 
men  to  come  here  as  representatives  ofthe  corpo- 
r^ions  only — or  as  flnen  of  enlarged  views  to  let>is- 
ate  fertile  whole  commonwealth  .'  The  gentleman 
from  Salem  had  exf'osed  the  inequalities  of  the 
system  reported  by  the  comniittee  in  a  manner  so 
unanswerable  that  he  woiild  say  nothing  upon  that 
subject,  but  would  leave  it  upon  his  argument.— 
As  to  ihe  argument  founded  on  the  corporate  rights 
of  towns,  there  was  notliing  in  it.  They  a  have  right 
to  have  a  constitution  as  good  as  they  can  make  it, 
but  it  is  not  a  corporate  right,  but  a  right  of  individ- 
ual";. The  burdens  imposed  on  towns  to  make 
roads,  suppf^rt  schools,  SiC.  are  for  their  own  ben- 
efit, ar)d  it  they  are  not  fully  co!nhcn5atcd  by  the 
advantages  which  they  exclusively  aerive,  they  have 
the  turtherequivalentthat  the  same  burdens  are  im- 
posed on  all  other  towns.  But  suppose  they  have 
burdens  in  consequence  ot  their  corporate  exist- 
ence, having  a  right  to  3end  a  representative  here, 
w'll  hot  make  tlieni  less  ;  he  cannot  take  them  off". 
He  did  not  like  the  proposition  in  the  report  so  well 
as  the  presr-BtcoDstituiion.  Itvxouldgive  a  larger 
hhuse,  cost  more  money,  and  do  less  good.  He 
thought  it  was  not  the  best  that  could  be  adopted, 
and  he  did  not  see  any  serious  objection  to  that  of 
the  gentleman  from  Northampton.  If  adopted 
here,  and  the  majority  of  the  people  should  be  in 
favor  of  it,  he  thought  it  would  be  the  b°st  system. 
If  the  peoph  should  reject  it,  we  should  be  in  the 
same  situation  in  which  we  now  are.  He  hoped 
that  modified  as  it  might  be,  it  would  pass,  and  the 
convention  could  then  go  on  to  arrange  the  dis- 
tricts. Part  ofthe  plan  vvas  that  the  distiicts  should 
remi'.in  fci ever  unalterable.  There  would  then  be 
no  change  for  partv  purposes,  and  the  apportion- 
ment of  representatives,  being  matter  of  figures, 
would  not  be  liable  to  abuse. 

Mr.  STORY  said  that  after  the  aHe  and  unans- 
werable argument  ofthe  gentleman  who  lastspoke, 
he  would  say  nothing  in  support  of  the  proposition, 
but  he  thought  that  the  proper  and  necessary 
course  before  acting  on  the  report  of  the  select 
commitiee  was  to  act  on  all  the  other  propositions. 
He  hoped  therefore  that  the  gentleman  from  Dr.i- 
cut  would  withdraw  hiscalH'or  adivisionof  the  mo- 
tion. 

Mr.  v'ARNUM  thought  that  the  able   argument 
of  the   gentleman  from  Boston,  went  in  favour    of 
the  proposition  ofthe  select  comniittee,  as  fully  as 
it  did  in  favor  of  that  ofthe  gentleman  from  North- 
i  ampion.     The  report  ofthe  select  committee  was 
I  kept  so  continually  buried  in   smoke,  that  it  was 
'  impossible  to  get  sight  of  it.     He  had  made  the  mo- 
tiou  tn  divide   fur   the   purptise  of  coming   to  the 
j  question  on  the  re^olution  ofthe  select  committee 
I  — those  who  were  infavor  of  it  in  preference  to  all 
other  propositions  would   vole  against  striking    it 
out.     He  thought  it  was  time  to  come  to  this  ques- 
tion, and  he  could  not  therefore  withdraw  his  mo»- 
'  tion. 

i  .  Mr  AUSTIN;  of  Charlestown,  war.  in  favor  of 
tiie  motion  for  the  reasons  urged  by  the  gentleman 
from  Boston.  He  proceeded  to  support  the  mo- 
tion on  other  grounds. 

Mr.  JACKSON  said  that  if  the  tnotioh  should 
be  carried  to  strike  out  ;  and  the  proposition  for 
districtins  should  not  prevail,  any  one  who  voted 
for  striking  o-it,  could  move  to  reconsider  the  vote 
for  striking  out  so  as  to  re-insert  the  resolution  of 
tiie  Select  Committee. 

The  Question  on  striking  out  the  resolution  of 
the  Select  Committee  was  taken  and  ileclded  in 
the  neg.aiive — 35  to  249. 

The  amendment    made    in    committee    of   the 
whole  by  inserting  the  word  districts  was  agreed  to'. 
.,^-  The  question  was  then  staudon  pa*siig  the  res- 
ll  olutioo. 
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Mr.  MARTIN  ^jiokr  njalnst  it. 

Mr.  Ht)YT,  of  Decrfii'ld,  liad  been   uniformly 
in  fiivor  of  disliictiui;,  hut  lie    «as    satisfied    lliat 
tlm  House  wiuild  not    agree  to   it,   and   that   tlie 
people  would  not  .s.i]iclit)n    it.     He  saw    no    other 
way  of  rediiciinr  the  number  of  tiie  House  than  to  1 
accept  the  report  of  the  eommittee.     He  did   not  | 
expect  it  would  reduce  the  expenses  of  the  House  1 
which  would  be  a  f;ie;it    objtct.     Ho     had    .'icen  | 
tiiree  or  foui  hundred  nie!nber.»!  present  at  the  be- 
gimniui;  of  a  session,  and  belore  the  session    expir- 
ed the  lioiwe  was  oljliged  to  send  out  precepts  in- 
to the  neii^f.boui'ing  towns  to  keep  a  cpioriim. 

Mr.  B(.).ND  was  opposed  to  tiic  report  because 
it  did  not  rechice  the  House  of  licpre'entatives  so 
low  as  it  would  commonly  bo  under  the  present 
Constitution,  and  for  this  reason  he  should  vote  a- 
giiinsi     the  risolulion. 

Mr.  J.  LITTLE,  of  Newbury  called  for  the 
yeas  and  nays  on  the  question.     A^ireed  to. 

The  question  was  then  taken  and  the  lesolution 
passed  to  a  srcoikI  reading  bv  the  following    vote. 

YEAS— Messrs  Abbot,  Aldrich,    E   Allen,    .1.1 
Allen,  P.  Allen,  Alvcr  1,  Apthorp,  Arni>:,  Atherton, 
J.  T.  Austin,    J.  Baldwin,  T.  Baldwin,    Bangs,  S 
Barker  of   Methuen,  S.   ISarker   of   Andover,   G. 
Bartlett,  E.  Barllett,  Barrett,  Basselt,  Billings,  G. 
Blake,  J.Blake,   Blanchard,  A.   Bliss,   Bowdoin, 
Bowman,    J.  Bovdcn,  S.   Bovden,  Brooks,  Bui  ts, 
E.Chapin,  Cheney,  Clark  of  Ward,  "iJlark  of  VVal- 
thain,  Cleaveland,  Cobb,  Cook,  Coolidffe,  Conant,  | 
Cotton,  Crandon,  Crehore, Crocker,  C.Cuniniings,  , 
b   Dana,   D.  Uavis,  Dawes,  P.  Dean,  Dew^y,!,.  ' 
t)oane,  J.  Doane,  J.  C.  Doane,  Dodge,  S. Draper, 
J. Draper,  A.  Draper,  Drury,  W.  Dutton,  D.  Dut- 1 
Ion,  E.imes,    Edwards,  Ellis,   R.    Eels,  G.    Eels,  I 
Evans,  N.  Fisher,    .I.Fisher,  Flint,    Foote,For-i 
ward,  Foster,  Fowler,  J.  Freeman,  S.  Freeman,  ' 
French,    H.   Gardner,  A.  Gates,   Giblis,  Gifioitl, ' 
J.Grecn,Grei»nleaf,  Gurney,  E.Hale,  N.Male,  D. 
Hale,  A.  Hamilton,  H.  Hamilton,  W.  Harris,   T.  '■ 
Harris,  jr.  Hazard,  Hearsey,  Hedge,  Hill,  Hills,' 
Hoar  ofConcord,  Hodges,  Holden,  A. Holmes, Hoj  - 
kins,  Houghton,  N.Houghton,  Howes,  S  S.  llow- 
Hnd,Iloyi,  Hull,  Humphrey,  VV.Huncw<'|l,J.Hune-  ; 
well,  Hussey,  C.  Hyde, . I.  Jackson,  A.  Jewett,  J.[ 
Jewetr,  Jones,  Judd,  Kasson,  Kellogg,  Kimball,  E.i 
Kintr,  Knowles,  Knowlton,  L.  Lawrence,  B.  Law- : 
rence,  Lelaud,  L.   Leonard,   N.  Leonard,  Z.    L. 
JLconard,  Lester,  Lewis,  H.  Lincoln,  T.    Lincoln, 
Joseph  Locke,  Lovejoy,  Mack,  Makepeace,  Mars-; 
tun,  T.    Mason,    Messinger,    Miller,    Morse,    P.  1 
Morton,    Ezra  '  Mud-ie,    A.    T.  Newhall,   Nick- j 
erscn,     Nichols,      Oldham,    T.    Paige,    L.    M. 
Parker,  Parkcs,   Peihani,    Pickens,    Picket,    A.! 
Pierce,  L.Pierce,  V.  Pierce,  E.  Phelps,  M.Phelps,  1 
J.   Phillips,   \V.   Phillips,   Phipps,  Pomeroy,      A.| 
Porter,  S.  Porter,  Powers,  B.  Pratt,  N.   Pratt,   S. : 
Prentiss,  Prescott,    Rautoul,  J.    Keed,  S.    Reed, ' 
Reeves,  Reynolds,  Rice,    J.  Richards,   N.   Rich- 
ards,   Bobbins,  Root,  B.  Russell,    D.  Russell,    A 
Sampson,  E.  Sampson,  Sargent,  Saunders,   Saun- 
derson,  SavagCj  Scott,  Sibley,  B.  Smith,  O.  Smith, 
Sprague,  Spiirr,  Starkweather,    Stearns,  F.  Steb- 
ins,  L.  Stebbins,  Stickney,    Stone  of  Hardwicke, 
Stone  of  Stow   and    Boxborough,  Joseph   Story,  i| 
Stowell,R.  Sullivan,  W.  Sullivan,    Taft,    Talbot,  || 
Taylor,  Thomas,  T.  Thompson,  J.  Tilden,   Tink-  i| 
ham,Torrey,  Townsend,Trask,  Trowbridge,  Trull,  ; 
Tuckerman,  Tiifts,  Turner,    Varnum,    J.  Wade,  i 
Wakelield,  L.   Walkci-,  Walter,    Walton,  Ward,  H 
Ware,  R.  Webster,   D.  Webster,  Webber,  AVelis,   I 
J.  Wells,  A.  Whitney,  J.  Whitney,    W.    Whitney,! 
S.  White,  J.  Whitman,  D.  Whitman,  E.  Whipple,   ' 
Whitaker,  N.  W.  Williams,   Windship,    Windsor, 
E.  Wood,  Wvles,  Young.— 245- 


NAY.S— J.'Allyne, 


Alniy,  W.  Austin,  Jonathan 


Bacon,  Bailev,  Banister,  E'.  D.  Bangs,  A.  Barilett, 
B.  Barilett,  W  .  Bartklt,  J.  Bartlctt;  Jr.BtacL,  J. 


Bond,  G.  Bond,  Boiiriae,  BoylsloE,  Boys*',   Braai- 
halljBrownell,  S.Bullock,  Bugbec,Cary, Chamber 
lain,  Chandler,  M.Chapin,  Childs,  J.Y".  Clark, Col- 
lamoie,  Coukey,  Cutler,  Daggett,  D.  Daiia,N.  M 
Davis,  J   Davis,  R.  Dean,  TJearborn,  E.  Ditken- 
son,  Dimmick,  Dunbar,    Dwiglil,B.   Ellis,    Eiidi 
cott,  Estabrook,    Farwell,  Fay,  Fcarins:,  Felt,   5 
Field,  R.  Field,  Fish,  Fiske,  Fobcs,  Fowle,   l^'ox, 
Frazer,  R.  Freeman,  Frink,  Gale,  Z.  Gates,  God- 
frey, Grav,  E.    (irecn,    Gregory,  Grosvenor,    B. 
Hall,  N.llall,    Harding,    fleard,    Hinc^lev,    S. 
Hoar,    Hownrd,  S.    Hubbard,   E.    Hubbard,  W. 
Hunt,  C.  Jackson,  KemiHon,  Kent,  James  Ktyps, 
John  Keyes,  B.  Knight,  LatliroPj   JiCach,    J.  Lin- 
coln, L.  I>iiico!n,  M.  Little,  J.  Litile,  John  Locke, 
Longley,  Low,  J    Lvman,  Mai  tin,  I\!av,    Melville, 
D.Mitchell,  Nelson',    J.  Newhall,    J.'Noves,     N. 
Noyes,    Olney,  J.  A.  Parker,  J.  Paikcr,  Parrotf, 
Pcarcc,  Pickman,  Pierson,  Pike,  Pope,  A.  I'ovter, 
S.  Pratt,  J    Prince,  of  Boston,  Quiiicy,  Rider,  A. 
Richardson,  .J.  Richardson,    Joseph    Richardson, 
J.  Russell,  S  Russell,  Saltonstall,    Sanger,    Saw- 
yer, Shaw,  Shepherd, .Sisson,  A.  Smith,  JonatliaA 
Story,     StiMX'is,    A.    Thompson,     Z.    Thompson, 
Thoriidike,  Thui-ber,  C.  Tilden,    Tillinghnst.    Ty- 
ler, N.  Wade,  Warrsn,    Wateniian,  S.  A.    Wells, 
Wheeler,  Whiiiemoio,  C.  Wmte.    A.    ^Vhitman, 
W.  Whipple.  Whlton,  Wilde,  Eliphalet  Williams, 
S.  Willard,  Wingate,  147. 

Leave  of  absence  was  granted  to  Messrs.  Da.'i- 
son  of  Gloucester,  Walker  of  Norton,  Harding  of 
Harvard,  and  Leonard  of  Sturbridge. 

Al  3  o'clock,  tlie  House  adjourned. 


Wednesday,  Jan.  S. 
The  house  met  at  half  past  9  o'clock  and  attend 
ed  prayers  offered  by  the  Rev.  Mr.  Pall'rey  ;   after 
which  the  journal  of  yesterday  was  read. 

SENATE  AND  HOUSE  OF  REPRESENTA- 
TIVES. 
The  house'  proceeded  to  the  consideration  of  the 

unfinished  business  of  yesterday. 

The  Dill  resolution  of  the  select  committee  on  the 
Senate  and  House  of  Representatives,  as  reportt  it 
by  a  committee  of  the  wliole,  which  provides  that 
2100  inhabilfints  shall  be  the  mean  inereasin?;  num- 
ber which  shall  entitle  a  town  to  an  additional  rep- 
resentative, was  read. 

Mr.  of  West  Springfic:ld,  moved  to  ft- 

mend  the  resolution  so  as  to  make  2000  the  nieaii 
increasinsj  niiinbcr. 

Mr.  FREEMAN,  of  Boston,  opi^sed  the  a- 
mciidmcnt,  as  making  the  ratio  of  increase  unjust. 

The  amcitdment  was  negatived,  and  the  resolu- 
tion passed  to  a  second  reading. 

The  lOlh  resolution,  which  provides  tiiat  each 
town  containing  less  than  1200  inhabitants — and  also 
all  the  towns  and  districts  now  united  for  the  pur- 
pose of  choosing  a  representative  liaving  together 
less  than  1200  inliubitants,  s'lall  be  entitled  to  elect 
a  representative  e\ery  other  year,  was  read  and 
passed  to  a  second  readins;  without  debate. 

The  lllh  resolution  which  makes  it  the  duty  of 
the  legislature  ai  their  first  sp.ssion  after  the  census 
row  taking  under  the  authority  of  the  U.  States 
siiall  be  completed,  to  cl:>ss  tiie  towns  in  each 
county  containing  less  than  1200  inhabitants,  lor 
tli5  purpose  of  choosing  representatives,  was  read. 

Mr.  LAWRENCE,  of  Grotbn,  moved  to  amend 
by  inserting  after  the  word  "  coiiiplcted,"  these 
words,  viz  :  "  And  after  every  subsequent  ccnsu.'i 
taken  as  aforesaid  "  Rlr.  L.  said  hi.s  cbject  was  l» 
remove  any  ambiguity  with  resjiect  to  the  powet 
of  the  legislature  to  class  the  towns  more  than 
once. 

The  amendment  was  adopted  and  the  resolulion 
passed  to  a  second  reading. 

The  12;U  resolution,  wkich  prsvidc-s  that  whei 
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the  population  of  auv  of  ibe  towns  classed  as  before 
^nentioned  sitall  ainouiit  to  1200— such  town  shall 
be  entitled  to  elect  a  representative,  was  read  and 
passed  to  a  second  reaaing  without  debate 

The  13tli  resolution,  which  provides  ihat  any 
town  hercaftei-  incorporalcd  shall  be  entitled  to 
send  a  representative  when  it  shall  conlKin  2100 
inliabitants,  and  not  before,  was  read  and  passed 
to  a  second  I'eadmfj  without  debate. 

The  l!th  rescliiiion,  which  provides  that  the 
nienil)f-.rs  of  the  house  cf  representatives  may  be 
paid  for  attending  the  general  court  out  of  the 
treasury  of  ilie  coinmonwealth  was  read,  and  liie 
antcndiiuMt  made  in  committee  of  the  whole, chang- 
ing m;('/iuio  ^Il'.iIL,  was  agreed  to. 

Thcqucstion  lieing  upon  the  resolution  passing 
to  a  second  reading, 

'  Mr.  S.  A.  WELLS,  of  Boston,  said  that  he  felt 
Qompelled  by  a  sense  ot  duly  to  oppose  the  further 
progress  of  the  resolution.  Its  operation  was  so 
nnccjual  and  unjust,  that  he  conceived  it  would  not, 
if  fully  understood,  be  adopted  by  the  convention  ; 
and  if  il  were  adopted,  he  doubled  whether  it 
would  be  ratified  by  the  people.  This,  to  his  niind, 
was  a  consideration  that  m.erited  altoulion.  It  the 
people  were  dissatisfied  with  parts  of  the  amend- 
ment, it.  might  lead  them  to  reject  the  whole.  The 
incauality  of  the  operation  oi  the  resolution,  ex- 
tended 10  and  would  be  felt  by  a  verv  large  body  of 
the  people  of  the  cominonv/ealth.  This  inequality 
^oth  as  it  respects  the  representation  of  the  several 
counties,  and  the  proportion  of  the  expcn.se  to  be 
p.-».id  fur  its  support  will  be  constantly  increasing. — 
He  had,  he  said,  made  a  stiitement*  of  the  popula- 
tion of  the  several  counties,  the  number  of  repre- 
sentatives which  ihat  population  would  give  tc  each, 
the  number  which  each  would  be  entitled  tt  by  the 
proposttd  mode  of  representation,  and  the  number 
that  each  might  sand  to  the  legislature  and  wo.dd 
have  to  support.  He  would  not  vQuch  for  the  per- 
fect accuracy  of  the  statement,     but  he  believed  it 

to    be    suliliciciuly    correct    for  his  purpose. ~ 

By  this,  it  appeared,  that  the  county  of  Su;iolk  is 
upon  its  population,  entitled  to  14  Representatires  ; 
but  would  have  to  p  ly  for  51 — making  a  difference 
of  m«re  than  37.  The  county  of  Essex,  which 
contains  72,000  inhabitants  is,  upon  this  popula- 
tion, entitled  to  .W  Representatives,  would   send 

32,  and  pay  for  45  ;  and  the  county  of  Middlesex, 
containing  nearly  33,900  inhabitants,  is  entitled  to 
22  ;  but  by  the  mode   reconiiacnded,   would  send 

33,  and  pay  for  less    than    2;J.     Thus    these    two 
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counties  between  which  there  m  a  diti'erenre 
of  nearly  20,000'  of  inhabitants,  send 
nearly  the  same  number  of  rejn-t jentatives, 
but  the  largest  county  will  pay  for  thirteen  more 
than  it  is  represcnteil  by,  and  the  latter  for  fiva 
les-s  than  the  number  it  may  have  in  the  I.egisla- 
t  ure.  Again,  the  county  of  Worcester  which  con- 
tains a  population  of  64,000  wonldbe  entitled  to  27 
— but  mav  send  41  and  have  to  paybut  for  31. — 
Thus  this  county  which  is  less  by  9000  inhabitants 
than  Essex, wihliaveQ  miireklepresentatives  ;  Nan^ 
tucket,  which  by  its  population  is  entitled  to  3, 
vuU  have  to  pay  for  nearly  6.  This  inequality, 
exists  more  or  less  in  all  the  counties,  aui  the 
burden  will  be  f«lt  exclusively  by  the  counties  of 
Suffolk, Essex,  and  Nantucket,  and  he  thought  tli^ 
inhabitants  of  those  counties  would  not  ratify  the 
alteration  proposed,  if  adopted  by  the  Convontiunj 
and  so  manifestly  unequal  and  unjust  is  the  system, 
thst  he  presumed,  those  of  other  counties  misrht 
for  tlioje  reasons  be  induced  to  r(ject  it.  He 
therefore  hoped  that  this  part  of  the  report  would 
not  he  accepted. 

Mr  MARTIN,  of  Maiblche.ad  was  in  favor  of 
the  towns  payinn  tjieir  own  representatives,  and 
opposed  to  tiie  resolution  on  the  ground  of  its  o- 
pn-ating  unequally  and  unjustly  npon  the  large 
towns.  "  He  said  a  great  deal  about  the  system  of 
the  select  committee  being  anHnjustiiiab'e  bargain. 

Mr.  PRESCOTT,  of  Bostop,  said  he  was  fully 
aware  that  the  large  towns  would  have  to  contrib- 
ute to  the  payment  of  the.  representatives  of  the 
small  towns,  i.-ut  the  House  of  Representatives  was 
to  be  reduced,  and  it  was  necessary  to  o&er  an  in- 
ducement to  the  small  towns  to  give  up  a  part 
of  their  representation.  It  was  well  known  that 
the  Representatives  from  small  towns  were  in  the 
habit  of  attending  the  General  Court  very  litde, 
so  as  to  make  a  constant  change  during  the  ses= 
£.icn  in  the  popidar  branch.  Paying  them  out  of 
the  public  treasury  would  ensure  an  attendance 
darins;  the  whole  session  and  the  business  would 
be  t^nsacted  better.  It  was  the  understanding 
of  the  select  committee  that  uU  the  resolutions  form- 
ed a  system  and  that  if  some  of  them  were  accept-^ 
ed,  all  of  iheni  ought  \p  be. 

Mr.  QUINCY,  of  Boston,  said,  with  respect  to 
the  principle  of  reduction,  that  he  wished  gentle- 
men to  understand  what  they  were  doing.  Th«ey 
were  dcpriviu"-  towns  of  their  right  of  sending 
their  full  number  of  Repre«3ntatives  when  any 
prcat  exigency  should  re(|uire  a  large  House  ;  and 
were  increasing  the  ViUinbcr  permanently — since^ 
if  ll'.e  Representatives  were  paid  out  of  the  public 
(  treasury  there  would  always  be  a  full  House.  He 
;  looked'to  die  good  sense  oj' the  people  t«  reject 
the  system  proposed. 

Mr.  PRINCE,  of  Boston,  opposed  the  resolu- 
tion because  it  ^vould  operate  very  unjustly  on  tl.t.i 
tawn,  without  any  equivalent, 

Mr.  FLINT,  of  Reading,  saia  there  w.as  not  so 
mucTi  inequality  as  gentl.;men  seemed  to  suppose, 
iu  the  l»r"^e  towns  contributing  to  the  paynicnt  of 
the  Retiresentatives  from  the  small  towns.  It  a 
Represeiitative  from  a  smalltown  should  attend 
the  GVneral  Court,  his  services  would  be  as  bene- 
ficial as  those  of  a  Representative  from  a  large 
town.  He  would  work  dmiiig  the  wliole  session, 
for  the  uood  of  the  whole  cowimuniiy,  without  being. 
j  able  to  get  excused,  except  in  veiy  urgent  cases. — 
!  It  was  therefore  not  so  much  like  oppression  to 
make  ihelarge  towns  contribute  to  the  conif)cnsalion 
for  his  services,  as  it  weuld  be  to  oblige  the  small 
towns  to  bear  the  whcle  burden.  It  is  was  proper 
that  the  commonwealth  should  pay  for  for  servi- 
ces performed  for  the  bcnefitof  the  commonwealth. 
He  mentioned  as  an  inequality  in  the  present  sys- 
tem that  sometowrks  were  in  the  habit  of  sending^ 
no  Representatives  ;  thus  niakin;    the  burden    rf. 
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Jegislafion  U  be  '.  orne  entirely  bv  llie  other  towns, 
^•hilc  tliey  derived  equal  benefit  from  tlie  laws 
which  were  pa-i«pd. 

Mr.  RANTOULjof  Beverly,  said  the  comprtitn- 
|se  extended  only  lo  the  iiiimhcr  ol'  Representa- 
tives as  an  equivalent  for  the  greatei'  representa- 
tion in  the  Sanate  He  coii'Jideicd  the  present 
Msolutioii  as  a  disjinct  proposition.  It  was  bfttor 
%f)  lei  the  coristiUilion  remain  on  this  subject  f.s  it 
n»w  glands.  A  iarse  pai  t  ni"  the  travel  of  the 
nicnibers  was  novv  paid  by  SutFoik  and  Kssex  ;  and 
if  it  should  be  necessary  to  eniurea  sufficient  num- 
ber of  RcpresPiii  itives,  to  transact  tlie  business  of 
tne  cominnnwei^ilh,  the  Legisljunre  could  provide 
for  paying  the  ■nenibers  out  of  ihe  public  treasury. 
He  wac  oi.jiosed  to  the  present  resolution. 

Mr.    AUSTIN,    of    Bost.in,    hoped    the  reso- 
■would  prevail.     Iivdividuals  attended  the    Gev.eral  | 
Court,  to  tal.e  care  of  the  coninionwealtli,  and  not  i 
of  their  particular  towns  ;  in  the  same  maoner  as  I 
r^embers  of  Congress    act  for  the  United    Slates,  I 
and  are  paid  from  the  public  ti  casury.     As  he  vo-  ' 
ted  for  the  part  of  tlie  compi-omise  which  was  ben-  j 
eficial  to  the  laigc  to^yns,  he   felt  coqipelied   by  a 
regard  to  sou.tthing  like  goed  faith   to  vote  in  fa- 
vor  of  the  other  part.  I 

Mr.  STORY,  of   Saleiia,  said  that    in  point   of 
good  faith  as   lie   had   voted   for    the    preceding 
resolutions,  1.^  w&s  bound  to  vote  for  this  one  ;— 
thoncrh  he  'vas  aware  that  the  town    he  re|)resent- 
v/ould  suffer  by  the  adoption  of  ilie  wl^ole   system, 
5n  coniproiHising  with  other  towns.     But  it  vvasne-  ' 
cessary  to   reduce  the    number  of    the  House  of  '< 
j^epressntativcs.     By  the  system   now  offered,  it 
never  would  exceed  275,  whereas  by  the  old    sy'i-  I 
teni  it  mlglit  in  a  (cw  years    amount  to  80(J.     The 
Lecfislature  was  for  the  benefit  of  the  v,'liole  state, 
and  geiUlemen  fiam  small  to.wns  did  as   much  as 
those  from    tlie  large  tovyr.s.     He  agreed    liiat  if 
ihe  present  system  continued,  they  ought   to  be 
paid  by  U.e  respective  towns  and  this  from    neces- 
sity, in  order  to  check  the  number  in  the  House  of 
Representatives.     The    small  towns    iiad  made    a 
concession,  and  were  entitled  to  some  equivalent 

INlr.  QULNCy  said  he  protested  against  tlie  bar- 
gain proposed  by  the  select  committee. 

Mr.  -M.VRTIN  said  this  was  called  a  bargain — 
it  wa^  a  i)ar'i;ain  he  did  not  agree  to.     It  bargained 

fway  five  hienibQi-s  from  the  town  of  Marblehehd. 
le  did  not  object  to  it  because  he  wished  to  be  e- 
lectcd.  I  never  wisl,,  said  lie,  to  have  a  seat  in 
the  house,  audi  am  sc.rry  to.  think  I  am  here  now. 
He  was  not  able  lo  follow  the  gentleman  from 
Salem  with  all  his  learning  and  eloquence,  but  if 
he  could  bring  forward  facts  to  put  down  his  argu- 
ments, it  was  Ins  duty  to  do  it.  He  proceeded  to 
ttate  in  what  raai;ncr  the  resolmion  if  adopted, 
vyould  operate  on  the  county  of  Essex,  particularly 
en  the  commercial  part  of  it,  mid  contended  that 
for  its  inequality  it  oucht  not  to  be  adopted. 

Mr.  J.  LITTLE,  of  Newbury,  wished  to  know  if 
the  conimitlce  had  any  authority  lu  make  a  bargain 
that  should  oblige  the  house  to  ariopt  (his  resolu- 
tion. If  they  had  made  any  sucb  bargain  it  was  on 
iheir  own  rt  spoiisibility,  and  the  house  wci^;  not 
bound  by  i',.  Instead  of  diniiuisluitg  the  number  of 
representatives,  tuey  had  increasrd\lKni,  and  they 
vt  re  to  bo  paid  by  taxing  every  town  iu  the  state. 
He  could  n»t';;;;rce  to  it,  and  he  did  no;  tliink  the 
people  would  agree  to  it.  He  would  not  only  give 
&is  voice  against  it, but  \\oa\{\  do  all  he  could  to  pre- 
Vt;nt  its  hcirii;  ratiHcd. 

Mr.  LINCOLN  said  no  man  was  more  opposed 
tlran  he  was  to  lh<- system  of  representation  that 
had  been  adopted — he  considered  it  unequal,  op- 
pressive and  unjust,  and  he  meant  to  protestagainst 
it  new  and  iiereafler — here  and  clicw  here.  But 
the  house  having  seen  fit  to  adopt  a  svsteni  w  hich 
fe^  hr.d  HP  Dart  in;  tbcy  were,  bcuid  to  uiake  it  com- 


plete.  Having  taken  away  the  rights  of  the  smaU 
towns,  they  were  bound  lo  pay  the  eipiivalt'nl. — 
The  payment  out  of  the  treasury  was  the  only  e- 
quivalcnt,  and  llicv  were  bound  to  pav  it. 

Mr.  PRl'-SCOTT  did  not  consider  it  in  the  na- 
ture of  a  bargain;  but  he  did  consider  the  whole 
report  of  the  coniuiittec  as  a  system,  which  wa.s  to 
be  adojjtedin  whole,  or  not  at  all,  and  that  it  would 
be  unjust  to  adopt  a  part  of  it,  which  might  appear 
to  be  advantageous  to  one  part  of  the  siate,  and 
reject  another  part  of  it  which  offered  an  equivalent 
aJvant.ige  to  the  other  jjarts  of  the  state. 

Mr.  SLOCUM  '-,aid  that  he  had  much  rather 
hear  tlian  speak,  for  he  felt  better  instructed  whin 
he  waslisleninu  to  other  gentlemen.  His  text  was 
that  taxation  and  repreiHiUation  ought  to  go  hand 
in  hand.  The  representatives  had  licqiicnlly  cmae 
foiw.^rd  and  wishcvl  to  bo  paid  out  of  the  public 
chest.  Tlicy  last  year  passed  a  rpsolve  for  this 
purpose,  but  it  was  rejected  by  she  Senate.  Ought 
we  not  to  hearlhe  voice  of  the  people.'  He  wanted 
an  equal  ta::ation,  and  an  eipial  representation,  and 
then  he  should  feel  happy.  But  it  was  not  an  (;qual 
reinesenlalion  that  the  poor  towns  which  cannot 
pny  shall  have  no  representali\c  unless  they  pay 
them.  H'j  did  not  see  wiiere  gcullenien  built  their 
argument — it  could  not  lu'-es-equai  rights,  noi-  on 
eciual  laxaiion,  but  it  must  be  from  the  ingenuity 
of  their  own  brain.  He  should  therefure  vote  in 
favor  of  the  resoiution. 

Mr.  Reyes,  of  Concord,  was  in  favor  of  this 
resolution  and  opposed  lo  all  the  rest.  He  eiitercci 
his  [irotest  i'.'jainst  (he  system  relative  to  the  Senate 
now,  and  he  should  protest  against  it  hereafter. 

Mr.  BLAKi;  said  that  they  were  legislating,  not 
about  represeatativcs  of  tht;  the  towns,  but  about 
represerlati.ei;  of  the  people  of  Massachusetts. — 
Ought  not  the  people  of  the  Common weallli  to  pay 
their  own  servants  and  agents  ?'  He  did  not  support 
the  resolution  on  ihe  ground  cf  a  compromise,  but 
on  the  ground  that  it  was  a  pr.jvision  perfectly 
consonant  to  sound  minciplc. 

Mr.  LAWRENCE  protested  againt  theremarks 
froui  various  parts  of  the  house,  proceeding  from 
the  idea  that  anv  rights  werd  intended  to  be  bar- 
gained away.  There  was  nothing  in  the  resolutiou 
by  which  the  interests  of  the  Commonwealth,  or 
the  honor  of  the  towns  was  to  be  compromiitctl. — 
The  committee  considered  it  a  settled  principle 
that  the  number  of  rep;e.seiitatives  should  be  re- 
duced, so  that  the  meiHbors  mitjht  be  paid  out  of 
the  public  chest — this  cuuld  be  <  one  only  by  dis- 
tricting, or  in  the  present  mode.  This  mode  had 
been  |ir(;feircd  b\-  the  li9use — every  one  ac<iiiaint- 
ed  witli  the  course  of  business  in  the  house  of  rcp- 
resenlatiA-esknew,  that undertlie  picsrnt  organiza- 
tion a  great  part  of  the  rnembeis  did  not  rinniin  in 
their  scats  long  enough  to  render  any  service. — 
They  went  home  eaily  in  the  session  to  save  their 
towns  from  tli,'  burden  of  paying  for  their  attend-i 
anee,and  left  the  busine>is  to  bo  transacted  by  the 
itqireseatativcs  of  a  few  towns.  This  occasioned 
great  uneasiness,  and  the  difficulty  could  never  be 
remedied  but  by  paying  the  members  out  pf  the 
public  trej'sury. 

Mr.  HOV'f  said  tliat  the  town  which  he  repre- 
senl^^d  would  be  iteprived  of  half  its  rcjiresr'u  ta- 
tion  and  be  obliged  to  pay  for  double  v  hat  it  is  en- 
titled to.  But  he  WAS  in  favor  of  the  resolutionj 
because  he  Ihouglit  it  would  be  for  the  bemtit  of 
the  C'"nnionwealih. 

■M  r.LOCKK  said  that  one  of  I  he  first  abstract  prin- 
ciples clecidedby  the  selectcomniiitee.was  tli^'  up- 
resentatives  should  be  paid  out  of  the  pabiic  client. 
This  was  before  any  plan  of  representalioii  was 
mature  d  and  was  agreed  to  almost  unanimously. — 
They  were  considered  as  agcntsof  tlio  whole  Com- 
monwealth, otherwise  it  would  be  improper  to  iiii; 
towns  lor  neglecting  to  send  Reprc^eiitalivcs. 
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i\Ir.  BANiSTER  considered  it  to  be  liis  duty  to  ij 
his  CDiis.titueiits  as  well  us  liis  right,  to  express  iiis  |j 
objections  to  this  resolution.     He  anreed  tliat  the  |i 
expenses  of  legislation  oiiiilit  to  l)c  borne    by   llie  [ 
whole  state,  but  there  oiiulit   lobe   some    equality  |i 
between  representation  and  taxation.  I!' tiie  system    i 
would  ell'ect  tiie  object  of  reducing  the  represen-  jj 
tation  and  the  expenses  of   jjovernment,  lie  should    1 
be  iiuvca_ieconciled  to  il.       But  it  would  inne  the    ; 
eft'ect  to  increase  the  representation    and   tlie  ex-  rj 
\)en'^es  of  ^overnnient  as   well  as  to  increase  the 
inequality  of  burdens  on  the  conimunity.     He  stat-  j 
ed  several  other  ohjeFtions  to  the    opeiation    of  it; 
generally  .and  explained  its  uiijust  o|)cra;iou  on  the    | 
county  of  Essex  particularly  coinparcd  with  all  the   j 
otlier'counties.     He   said  that   E^sex    would    lose    , 
from  !i\e  to  ten    inctiibers   compared   with  every  i! 
county  except  Suftblk  and  Nantucket ;  and  that  ail 
the  counties  would  aain  except  Suti'olk,  Essex  and 
riymontli.      He  did  not  believe   that  the   people 
would  ai;ree  to  it. 

Mr.  PARKER,  of  Charlestown,  said  he  opppos- 
ed  tliejresolutiou  respecting  tin'  Senate, but  as  they 
had  been  accepted,  this  was  l!ie  only  counierpart. 
The  Senate  was  to  be  formed  upon  valuation  and 
tlie  Hou.se  of  Representatives  upon  corporate 
rights.  Neither  of  these  was  a  represeutatiort  of 
the  people,  and  the  majority  of  the  people  niioht 
be  governed  in  both  branches  liy  a  rairiorily  of  the 
people.  He  held  that  living;,  moving,  .-icting,  intel- 
ligent bf  ings  were  the  onlv  proper  basis  for  lioth 
brandies  ;  but  as  a  dlllVreiit  one  had  been  adopt- 
ed for  the  Senate  he  should  vote  for  this  resolu- 
tion. 

Mr.  TILLTNGHAST,  of  Wrenthaui,  said  he 
washed  his  hands  of  the  conipiomise.  He  had 
unifnrmly  opposed  il,  but  this  resolution  should  go 
yith  tile  others  which  had  been  adopted  and  he 
should  vote  in  favor  of  it. 

The  previous  question  was  moved  and  decided 
in  the  allirniati\e. 

A  motion  to  take  the  question  bv  yeas  and  nays 
>*'as  lost — 40  out  of  349  voting  in  favor. 

The  question  was  thi?n  taken  tor  the  resolntion 
passing  to  a  second  reading  and  decided  in  the 
aflirmalivc — 2.S3  to  6d. 

The  l.'jtii  resolntion  fixing  the  quorum  of  the 
House  of  Representatives  at  100 — the  IGth  giving 
the  Representatives  privilege  from  arrest  on  mesne 
process,  warrant  of  distress,  or  execution  during 
ilieir  going  unto,  rcMrning  t'rom,  or  attending  the 
General  Court — and  the  17th  giving  the  same  priv- 
ilege to  the  Senators,  were  severally  read  and  pas- 
.sed  to  il  second  reading  without  debate. 

The  resolution  oftercd  by  Mr.  Prescott  and  a- 
greed  to  by  a  committee  of  the  whole,  providing 
that  all  the  towns  shall  be  eniitlet!  to  .send  a  Rep- 
i'esenlative  on  the  year  when  a  \akiation  shall  be 
settled,  and  that  any  t«o  adjoining  towns  being 
in  the  same  class  and  being  desirous  of  belonging 
to  difl'erciit  classes  may  be  so  classed  ujion  appli- 
cation to  the  Lesislature,  was  read 

Mr.  STIJRGIS,  of  Bostmi,  moved  as  an  amcnd- 
ment  that  the  towns  shoulfi  pay  their  Representa- 
iives  on  that  year.     Negatived. 

A  division  of  the  question  was  called  for.  The 
question  tiien  being  upon  the  first  l)ranch  o(  the  !j 
r*.^ohition,  some  ilebaie  followed,  in  wiiich  Mcs-rs.  n 
Dvvight,  Piescott,  Page,  Hoyi  and  V'arnum  took  I 
part,  respecting  the  year  in  which  this  full  lepro-  j 
sentation  should  bo  had,  on  account  of  the  time  ne-  || 
ccssary  to  complete  a  valuation.  1 

Mr.  BOND  moved  to  postpone  the  considcra-  ll 
tion  of  the  subject  indefinitely.     Negatived.  j 

The  first  part  of  the  resolution  then  passed  to  a  i) 
second  reading,  and  on  motion  of  Mr.  Page,  of '| 
Hardwicke.  was  i-'^lVrred  in  the  nuantiine  to  a  se-  |' 
lect  Committee.  Messrs.  Prescott,  Varnnm,  Paige,  '1 
irioytiiud  Siurgis  were  uppoiuled  on  I'.ie  Cu.ainiit-  i 
".ec  '  ■! 


The  other  part  of  the  resolution  pas-sed  to  a  se- 
cond reading  and  was  in  the  meunliinc  referred  to 
to  the  same  romnjulec. 

Tomorrow,  at  10  o'clock,  was  assigned  for  the 
second  reading  of  the  various  resolutions  before 
mentioned. 

On  motion  of  Mr.  PRESCOTT,  the  house  went 
into  committee  of  tlie  whole  on  the  resolution  sub- 
mitted by  him  for  limiting  the  number  of  represen- 
tatives. .Mr.  Varnum  in  the  chair. 

Mr  PRESCOTT  said,  tliai  liom  the  be.st  com- 
putation he  could  make,  the  nujuber  of  representa- 
tives by  the  census  of  1S10,  would  be  from  2jO  to 
-2G0.  By  that  of  1820  it  may  be  270.  A  stroBg  wish 
had  been  expressed  from  various  parts  of  tiie 
house  that  ihcv  should  uot  be  increased  far  above 
this  number.  To  prtvent  any  increase  abo\e  27o, 
he  had  proposed  this  resolution.  He  proceeded  to 
explain  the  operation  of  liio  resolution. 

hih.  Bund  was  opposed  to  tjic  resoUition.  If 
he  under>lood  the  etiect  of  it,  it  would  tend  to  in- 
crease the  inequality  of  the  system  us  it  was  now 
adopted.  The  mean  increasiii";  naniher  was  tp  be 
incrt-ascd  in  |)ronori!on  to  the  increase  of  popula- 
tion in  the  conimofiweiilih,  aiul  this  would  increase 
tne  inequality  in  favor  of  the  sniali  towns. 

The  quc-tion  was  taken  witliom  further  debat?, 
and  the  resolution  agreed  to — 200  lo  o6. 

The  committee  rose  ainl  rejjorted. 

TJifc-  resolution  was  then  read  the  fn-st  time  in 
convention  and  passed,  and  ordered  to  a  s-ecoud 
reading  tomorrow  ,it  10  o'clock. 

On  motion  of  Mr.  STl'RGJS,  the  committee  on 
the  pay  roll  was  directed  to  make  il  up  including 
Moviday  next. 

The  resolution  reported  by  Mr.  DaS.a  as  chair- 
mau  of  a  select  cominittoe,  iiiat  every  male  citiien 
twenty  one  \ears  of  age  and  upwards  {cxei  pt  pau- 
pers) Tvho  hiis  resided  in  any  town  six  montiisprc- 
viou.';  to  an  cleciious  for  ci\il  ollicers,  and  who^hall 
have  paid  by  himself  or  his  parent,  iiic.  a  public  lax 
assessed  wi'thin  two  years  preceding,  ^hail  have  a 
right  to  vote  !',l  such  election,  was  read. 

iVIr,  SULLIVAN,  of  Boston,  luoved  an  indcfiuitc 
postponement.     Negatived. 

Mr.  V.AR.Xl'M  moved  to  amend  by  inserting  af- 
ter "  pauper.^"  the  words  "  and  pei-stms  under 
gupidiansiiip.'-     The  auiendinent  was  adopted. 

Mr.  BULLU'.l.N  moved  to  amend  so  as  to  ena- 
ble [leiNous  to  vote  who  shall  bo  exempted  by  law 
from  laxaiiiin. 

The  nniendincnt  was  agreed  to — 215  to  25. 

Mr.  LEL.\ND,  of  Roxbu.-y,  moved  to  amend  so 
as  to  requne  the  tax  lo  be  ast-^sscd  jn  some  town 
in  the  cnninioiiweullh. 

Mr.  LLnCOL.N  wiili  the  same  view,  suggested 
th.it  the  iiis«rtiou  of  the  word  "  durcia'"  Would  ans- 
wer the  purpose. 
^This  amendment  was  accordingly  auopfi  d. 

i\lr.  lAiCKE,  wiihout  intciuiing  lo  alter  the 
sf  n.'^e,  moved  to  a;«end  so  that  it  should  read  "'who 
shall.havc  paid  or  for  whom  any  parent,  y;uaidian, 
&ic.s!nll  ha\e  paid,"  ikic. 

Tins  motion  was  wiilidrawn  upon  a  suggestion 
that  tiie  comniittc(;  for  reducing  tlie  proposiiioi;?  to 
form,  would  have  power  toniakotlic  uttvration  di- 
sired. 

After  a'Alight  del/ate  the  resolution  passed  to  » 
second  readin'.;  tonio.now  at  10  o'clock. 

Ou  motion  of  Ml.  .\lvord,  of  Gre-^nfi<dd,  the  res- 
olution olli'ieu  by  Mr.  Prescott,  which  had  been 
discuhsed  in  cominliteo  ol  the  whole  and  ilisa'.;rcK^ 
to,  providing  that  two  towns  conia'iuintr  each  li->s 
than  1200  inhabilanis,  iidglit  unite  for  the  purpose, 
of  chousing  a  ri  pieseinaiive  every  year,  was  rcsd 
After  debate,  in  which  Messrs.  AUord,  Dana, 
Newhall,  I'rescott,  Stuwell,  Sturgi=  and  .1.  Baldwin 
spoke  in  lavor  of  the  priiK'iple,  and  .Mr  Eraser  a- 
gainst  it,  V.Q  (;<«!i\tiiii"n  !ii%a),'rscd  to  th?  repot;  u\ 
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thf?  comtniUfte  r>f  ths  whole.  The  resolution  pn'-.- 
sed  Ko  a.  si-.cond  re.idin^  tomorrow  at  i^O  o'l  lock, 
and  was  comniittcd  in  tlie  niean  time  to  the  same 
sejpct  committee  to  whom  the  other  rcsotutioiis 
connected  wit.'i  this  subject  were  cnmmitted. 

A  resolution  w:is  olFcred  that  it  is  expedient  to 
alter  th«;  constit«tion  so  as  to  provide  that  printed 
ballots  may  be  uicd  at  elections. 

Mr.  DEARBOllN,  of  Iloxbiiry,  said  this  ^ups- 
tion  was  di>cussed  in  the  select  committee  on  liie 
senste,  »i.c.  and  it  was  thought  inexpedient  to  make 
the  alteration,  as  printed  voles  would  be  liable  to 
be  abused  by  making  caricatures  and  other  things 
of  that  sort  upoa  iliem. 

A  motion  to  commit  the  resolution,  to  a  commit- 
tee of  the  wltole  was  negatived. 

On  motion  of  Mr.  3TORY  the  Convention  pro- 
ceeded to  the  second  reading  of  the  resolution  re- 
lating to  the  Judiciary. 

The  l.st  resolution  as  amended  was  read. 

I\lr.  CHiLDS  ssid  he  thought  thai  by  aHcpting 
the  air.endiiient,  the  intention  of  the  provision  for 
rem9vai  of  judges  by  address  of  the  two  houses 
would  be  done  away.  It  placed  this  proceeding 
on  the  footing  of  impiachmcnf,  and  it  might  as 
well  he  struek  out.  The  object  in  ;":Ying  tiie  pow- 
er to>  the  legiclaiure  was,  that  jiidges  might  be  re- 
B^oved  when  it  was  the  universal  SKr.tinscnt  of  the 
eomnuiuitv  that  they  were  disqualified  for  tlic  of- 
fice, although  he  could  not  be  coHvicitd  on  im- 
peachment. He  hoped  that  this  pniii  of  the  con- 
stitutic.T  would  be  ^ulTered  to  i-rmaiii  unaltered. 

Mr.  AUSTIN  of  Boston,  tliouehi  ilie  alteration 
wasunnece'-sarv,  and  miglit  be  luiscbicvou.";.  !So 
iijuvy  had  arisf-n  under  the  provision.  Th<Te  had 
been  unpopular  decisions  of  th-  courts,  which  af- 
fected the  great  ma-.s  of  the  people,  Knd  produced 
j;reat  sensation,  but  they  were  cheerfully  submit- 
ted 10,  and  no  lisrm  came  t'.>  liiC  juds^es.  They 
xvere  secured  by  a  strong  popular leefiug — amoral, 
restraint -a  ^oodfselins  ontlie  part  of  the  enlighten- 
ed communilv,  which  pSiiccd  ihemabovcdaagcr  from 
an v  popular  cscht-mcat.  It  had  b*en  snviges.te(l 
thiJt  it  uiiehlheeonie  .in  objcri  to  itidiciduajs  of  in- 
fluence to  obtain  the  office  of  Judge.  Such  an  at- 
tempt could  not  succeed.  Ttie  maxs  tvljo  would 
solicit  the  oflic*?,  and  would  alicinpt  50  turn  out 
ttse  iucuoibevil  to  obtain  his  place,  wosilil  not  re- 
laia  tlic  countf  nance  aixi  s«ipoort  of  smy  pstrly  — 
By  the  copsiitMtJon,  30515^8,  like  all  other  ofccers, 
are  snbjectetJ  to  pumshajent  for  jr«:at  criiaes  by 
isfjpeariiiBent.  No  bojiy  objects  to  this  pj-oniisiwi). 
Tiie  Hows«  of  Repr<-&CBtatjves  is;  the  grand  »n- 
qucs? — they  are  sriod  fay  iltc  Senatr,  and  i«ave  the 
nciit  oilbeJng  htr^aji?.  B;;!  the  cemsjijiifiau  admits 
th:U  themp  laay  be  cases  in  w'tiicfe  jadg^.s  may  he 
i-cmoTed  wiliioa'.  suppsssing  a  ciiisc.  But  Ijow  is 
it  10  b-f-  dose  by  this  res^slution  r — iliere  arc  to  be 
twrt  triial.i:^  whi!!8  for  tlsc  jtixiatrr  cIj-st^.  of  a  Siiigh 
cr»s«f  J  inf  Haas.  «>nlvt'flJ'.  It  saooBisJn^rts  ihecuursf 
of  iproccojisig-  tjaat  it  wi'JJ  iifver  3ve  ns&d.  He 
wmyH  s'lijiposc  thpoase  auJ  of  racatil  di-ialjilitr — 
bai  the  Jit'v-ofp'jljJic  coaifiik'Dcc  H^e  ku^'xv  sJiat 
»'och  ca-<esworc  not  10  he  a«t;csjrsied.  En-i  )*«♦> 
■w««jki  ksrtk  to  ijjacs  Trhea  jIjc  pria*  55)ie  iai«,"l'«i  be 
bwn^ist  iwt'O  op^iTiiwn — wljfTi  tlwjjnd^  by  jwdsil^- 
iasi  s'-'rans  j«irlv  ;ee3Ja£;s  <or  fnru  any  »«titiipr  c»«se, 
s'4it»«l~  Ri»  faricave  l**?  the  coiviul<pioi-<'  of  iht  icaia- 
■jiiMfiijv  ih  U  tii--  wscfalness  sIktoiM  he  difiHi^vfii. — 
Mo  ojchiiio  such  case  to  be  reinorf  d,  hut  if  wit- 
B;-'5--es'  xctre  tif»  3w.  sioa»aioiuc'd  li;  proic  jipetilLc 
rlnaicC'esi,  k  wo>in!U  be  iojjpossj'lile  if^  remiwe  JJiiK-— v 
.^  'n»»»  wj.tv  Jo  a  v.-jsi  deal  «»f  jaj><-jUjef  and  yet  e- 
vack-  the  j>wiahy  i-f  the  Jaw — a  jn«k;¥  may  act  m 
»y:'U  a  im'+an'r  jiiat  aa  Mtelligrai  <■  ostunsuisity  rray 
»i«*k  tjl*rir  ri^ts.  ia  d.tiirex,  awcl  \<-t  cotaaVil  no  isi- 
sVat*  itc'wtjia.  .lay  ■srr»3i*'n  x>r  nuvprjtteo  law.  Me-ii 
ar*--  •m'iw  3ik«i?  ta  art  m  ?aK;h  at&uscr  asi  J«  rea^itn- 
tiicea$dv;s»  'on'Woitjaj  to  be  trascod,  Hasa  so  as  to 


subjocl  tlipmseivcs  to  trial  The  great  ar^uincni 
for  the  amendment  is,  that  it  is  necessary  to  secure' 
the  iudcpendcnce  of  the  judiciary.  He  vas  m  I'li- 
vor  of  the  principle,  but  it  had  its  limitations. — 
While  we  secure  the  iiidependeuee  of  tht  judges, 
we  sliould  remember  that  tliev  are  but  iiien,  and 
sometime.-,  mere  paiti-ans.  lie  luull  c  i^id  of  men 
being  elevated  to  liij^h  judicial  statio  :p,  notbccause 
they  wcrf  the  most  able  and  the  most  learnt  d,  but 
because  they  stood  in  the  front  ranks  of  ineir  parly . 
They  arc  but  mrn,  and  oui^lii  not  tobe  above  res- 
sporisibility.  It  was  uryed  ;is  a  reason  mm-  their 
entire  independence,  tint  they  arc  cal'ed  on  to 
decide  on  the  constitivionaiity  of  aots  of  the  lejiis- 
Jaturc.  He  adiiiitircl  tluit  ihcy  had  this  ;ijiht  and 
that  it  was  nn  iudisp.'iisable  check  c.i  the  legisla- 
ture. But  wus  llicrc  to  be  no  check  o;;  tt.ejudic- 
ary;  were  t;;ey  clfvaiedto  an  ainnjspl.eri- ir.  which 
they  would  l.ave  none  of  the  prejudiies  ajid  strong 
feelintrs  of  other  men  .'  This  pokier  of  ieaic\al 
M'as  ;he  necessary  check  ou  the  judioi'.iiy.  U 
was  urged  that  tiu-  juiliciary  ouji>ht  to  l;c  supported 
becausw  it  was  the  feeblc.-ii  r.f  tlie  three  dcpanriients 
of  the  ijovcriinient.  J  Ic  was  astouishetl  to  hear 
this  argument.  He  had  considered  it  'he  struns;- 
csl.  It  was  the  stronf^cst  from  the  litirHtion  of  (he 
office  of  the  judges  ;  from  the  power  t!ey  c^erci-e, 
a  power  which  comes  iiome  to  men's  l.usir:e=3  and 
boso'iis.  A  nian  mii;ht  bear  I'oi' alitlle  wl.ile  \  iih' 
tyrannical  laws,  and  a  Ivrannicul  executive.  buC 
no  rv,r.p  could  bear  a  judiciary  power  that  'vaa 
not  hoiio-.t  and  upri[r|it  however  disti'iu  tishcd  by 
learniiti;.  The  court  were  besides  attended  l;v  a 
spleiulid  rmd  powerful  retinue — the  bar.  Tliey 
have  great  influence,  from  their  talents,  learning' 
and  esprit  du  corps,  and  as  an  ai^pendaire  to  the 
court  tliey  give  llicm  a  great  and  able  sup- 
port, lie  did  not  admit  that  the  juditiary 
was  a  weak  branch  of  the  government,  but 
on  t'u-i  conlraiv  it  was  a  strong  branch. — 
We  had  been  told  that  the  bc^t  experience  was 
our  own  experience.  This  had  beon  in  favor  of 
the  piincipte  as  it  standi  in  the  Cousiitution.  It 
was  also  the  English  princi[>k',  which  was  consid- 
ered the  best  organised  judiciary  that  hiiiaanity 
would  permit.  If  was  not  thai  of  the  consiiiutioii 
of  the  I'.  Slates,  but  the  nature  of  the  government 
was  dilTereut.  These  were  liis  genurai  reasons  tor 
opposinix  this  innov.ilion  on  the  constitution. 

^Ir.  PUINCE,  of  Boston,  suid  that  after  the  de- 
cided majority  of  this  house  in  favor  of  the  resolu- 
tion which  he  had  had  liie  hoiun-  to  submit,  he  had 
not  expected  to  .'itar  it  called  '.'  mischievous  pro- 
vision." He  considi'ied  the  independence  of  the 
judjciary  the  key  stone  of  our  republican  inslitu- 
tiotis.  lie  thori;ht  the  single  admission  of  the 
gentleman  last  si)eakiiig, that  ihe  jiulgos  have  pow- 
er to  declare  an  act  of  the  legi.--!aUire  umon.«litu- 
tional,  furnished  a  sufticieiU  aiguuieili  aeainst  leav- 
ing it  to  the  uill  of  a  ninjoiity  of  ihe  legi^lature  to 
remove  them  from  office  ;  for  the  exercise  of  thi.s 
power  in  relation  to  a  favorite  law,  would  be  sure 
to  lead  to  a  cesolve  lor  iheir  removal.  As  the 
judges  are  men  of  the  first  respectabilitv,  prover- 
bial Ibr  tlieir  iiilemity  and  unlilemisheH  cliaracter, 
tliev  ought  to  receive  as  much  attention,  and  be 
indulged  with  the  same  right  of  being  heard  wliicli 
is  extended  to  the  most  unfortunate  class  of  our 
ftllfvw  cilizrns. 

Mr  STOUY  was  aware  of  the  impatience  of  the 
House  and  tic  vvouid  not  rise  jf  tliere  were  not 
some  circumstances  vvhich  ke  thought  rendered  it 
iudii'Jiensable  be  shouW  say  a  lew  words  on  this 
(piefitioii.  Circumstances  in  tlic  oriicr  of  Frovi- 
(tenre  had  rendiMed  it  neccs-ary  that  lie  should  be 
absent  at  the  tii:ie  when  the  report  of  the  select 
committee  was  under  discussion.  It  ^^•.^4■  Jiis  inis- 
foituue  also  to  be  absent  when  the  gentleman  who 
list  spoke  i^gaiuot  die  aiaqadmeut  had  sccu  ^t  ou  a. 
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former  occasion  tomJtkf  ah  allusion  to  himpe.son- 
nally, in  terms  f-o  distinct  tliat  they  could  not  be  mis- 
undersfood.  He  wished  the  gentlemnn  to  know  that 
he.  unde  stood  thr  alhision,  but  he  did  not  mean  to 
re|ily.  Hewislu'd  it  tobe  iinderrstood  tluitineiiti  rjng 
thishou^o  he  deposited  at  the  door  every  feeling 
of  [nivate  interest  or  rescntinent,  and  he  regret- 
ted that  any  gentleman  should  think  it  his  duty  in 
dphite  to  make  a  pergonal  allusion,  when  the  ip.- 
fiividual  alluded  to,  was  not  present.  He  should 
be  siill  more  sorry  if  any  gentleman  should  permit 
his  mind  to  he  so  disturbed  by  private  >-e.sentincnts 
as  to  permit  the  Consti'ution  to  l:o  stained  by  a 
provision  gro'viuij  out  of  those  resentments.  He 
would  not  decline  at  a  proper  tune  and  in  a  fit 
place  attemptiui'  to  defend  the  little  reputation  he 
had — it  was  wliat  lie  had  a  right  to  defend  and  he 
ought  to  defend,  but  this  was  not  the  place.  He 
wished  in  that  house  to  be  considered  without  re- 
gard 10  his  official  station  and  as  standing  in  a  ca- 
pacity entirely  distinct  from  ihe  chaiacier  of  the 
judje.  The  report  of  the  select  committee  pro- 
osed  to    substitute     for    "a    inajoiity"of    eacii 
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onse,  required  to  unite  in  an  address  for  the  re- 
moval of  &  judicial  officer,  "  t'vo  thirds."  The 
object  of  the  omeudinent  was  to  secure  the  judges 
■from  a  temporary  excitement,  operating  on  the 
legislature.  It  was  not  lo  protect  them  against 
the  people  but  against  the  representatives  of  the 
people.  But  the  House  had  overruled  tlie  propo- 
sition, and  lie  should  make  no  olijeciion  to  it.  He 
should  always  submit  cheerfully  to  the  decision  of 
the  House  though  it  should  be  opposed  to  his  own 
opinion.  The  able  argument  tlial  had  been  ad- 
dressed to  the  House  against  the  amendment  of 
the  committee  of  the  whole,  for  he  cnild  listen  to 
an  argument  against  him,  though  he  did  not  al- 
ways experience  the  same  indulgence,  all  went  to 
"fehow  that  the  judges  ought  not  to  he  liable  to  re- 
moval by  a  bare  majority  of  the  two  houses  of  the 
legislature.  It  was  said  that  the  judges  should 
hold  their  ofiices  d.iring  good  behaviour — the 
terms  weie  so  in  the  Constitution — but  while 
'another  clause  of  the  Constitution  remained,  the 
fact  Was  not  so.  The  Governor  and  Council 
might  remove  thum  en  the  addres?  of  a  majority  of 
the  legislature,  not  for  crimes  and  misdemeanors, 
for  that  was  provided  tor  in  another  manner,  but 
for  no  cause  wha'cver — no  reason  was  to  be  given. 
A  powerful  individual  who  has  a  cause  in  court 
t\'liich  he  is  unwilling  to  trust  to  an  upright  judge 
may,  if  he  has  innucnc"  enough  to  excite  a  mo- 
mentary prejudice,  and  eoininaiida  majority  of  the 
legislature,  obtain  his  removal.  He  does  not  hold 
the  office  by  the  tenure  of  good  behavior 
but  at  the  will  of  a  majority  of  the  Legislature,  and 
Ihey  are  not  bound  to  assign  any  rea.<<on  for  the 
exercise  of  their  power-  bic  volo,  sic  jubeo,  stet 
pro  ratione  voluntas.  This  is  the  provision  of  the 
Constiution,  and  it  is  only  guarded  by  the  good 
sense  of  the  people.  He  had  no  fear  of  the  voice 
of  the  people  when  he  coukl  get  their  deliberate 
voice — but  he  did  fear  from  the  Legislature,  if  the 
judge  has  no  right  tobe  heard.  It  was  said  we 
had  had  good  judges  under  this  provision  and  that 
they  had  not  been  removed.  He  admitted  it — he 
apprehended  no  evil  for  the  present — but  begged 
jjentlcBien  not  to  deceive  tlicinsehes — the  iirst  in- 
btance  of  removal  would  establish  a  practice 
which  v/onid  never  be  departed  from,  of  slidting 
the  wiicla  court  with  every  change  of  the  party 
IB  yower.  Why  had  this  evil  ntver  yet  been  felt  ? 
He  did  not  wish  to  allude  to  parties  that  liad  ex- 
isted, but  he  must  allude  to  fads.  For  forty  years 
past  it  had  so  happened  that  the  judges  had,  ex- 
cept for  a  few  years,  alvvavs  agreed  with  the  parly 
in  power.  It  was  not  when  ihcy  were  of  the  same 
Opinion'  of  the  majority  of  the  Legislature 
liiat    ti'.ere    was    anv    rian;:ei-.    luit    wheH     thcv 


were    with    the    minority. 


It 
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ereat  object  of  the    majority  to    weaken  the  mi- 
nority, and  this  provision  puto  it  in  the  power  of 
the  majority  to    remove  every   judge  opposed   to 
them.    It  is  the  minority  who  are  interested  in  the 
indepcndRnce  of  the  judges      Is  there  no  danger 
that  if  ihey  are  made  dependent  on  the  will  of  the 
majority,  they  will  be  coz«|)l»isant  to  that    majori- 
ty at  the  expense  of  the   minority.'  that  the    uglit 
of  the  poor  man  will  be  in  danger,  when  opposed 
to  the  interest  of  the  powerful  man    in  the  majori- 
ty .'     He  referred  to  the  exa)nple  of  .1  neighboring 
Slate  in  which  three  whole  benches  of  judges  had 
been  rciiioved  in  the  sptice  of  three  or  four  years 
■ — and  to  the  experience  ofcerttvin  other  states  [not 
within  this  circuit]  where   from  the  dependence  of 
the  judges,  justice  is  notimparti.iUy    aclmiiiistered, 
and    in  consequence,    instances    ha»'e  frequently 
happened  of  citizens  being  c'-liged  to  escape  to  a 
neighbouring    state,  to  give    them  a  light    to    the 
courts  of  tiie     United  States.     Was  iLe   provision 
adopted  in  committee  of  the  whole   unreasonable  ? 
The  Biil  of  Rights    secures  to  every  suljject  liow- 
cver  iiomble,the  privilege  of  not  being  keld  to  ans- 
wer   for  any  oftesce    until  it   has  been  fully    and 
plainly  described  to  him — and  the  right  to  produce 
preof  ill  his   <lefenc.e — to   meet  the    witnesses    a- 
gainst  him,  face  to  face — and   to  be  fully  heard  in 
his  defence  by  himself  or  his  council      The   rights 
of  the  ht'inblest  citizen  cannot  be  touched  without 
giving  him  the  opportunity  to  hear  tlie  t-harge,  and 
to  make  his  defence,  and  shoiiid  this    right  be  de- 
nied to  thejad^e  .''    It  might  be  said  that  it  was  not 
his  property,  or  liberty  or  life  that  was  in  question 
— but  it  was   something  dearer'— it  was  character. 
If  this  vas  to  he  taken  away,  let  it  be   done  open- 
ly— if  they  must  perish  let  it  be  iu  the  face  of  day, 
and  in  tiie  presence  of  those  who  attack.     Let  not 
the   leputation  of  the   judge,  who    has  spent    his 
whole  life  in   labour  and  study,  whose  youth  and 
old  age  has  been  devoted  to  the  ptd)lio  service,  be 
taken  avvay  at  the  beck  of  h  popular  demagwgue, 
and  not  let  his  children  have  the  means  cf  knowing 
the  cause,   which    they  who  do    the  injury   would 
blush  to    tell.     After  a  single  removd    had    been 
made  no  man  wprtiiy  of  the  p  »ce  would  accept  the 
charge.     He    considered  it  a  matter  of  immense 
importance  that  the  judges  should  be  iiidepcndeiit. 
A  republican  fiovernau'iit  can   never  subsist  will  - 
out  it ;  I'll  wiule  the  judiciary  is   independent,  tlie 
lejjiibiic  can  never  be  in  danger,  and  those   who 
would  destroy  it,  must  undermine  not  only  the  pul  - 
lie   eoiindcnce  in  the  judicaiy  hut  the  tenure   of 
ollice.     There  had  been  :<n  ;i!lusion  lo  the  practice 
of  England.     Mr.  S  proceeded  to  give  the  histoiy 
of  lUc  actof  William  111.  Ly  which  the  judges    of 
the  Courts  of  England  are  reinovoable  only  by  ad- 
dress c*"  the  two  Houses  of  rarliament,  and  before 
which  tliey  were  dependent  on  the  will  of  the  kine; 
and  to  show  tlr4t  the  object  of  the  act  was  not  to 
give  power  to   Parliament   to  remove  tits  judges, 
but  to  iitduee  the  king  by   a   com|>iomise,  to  give 
up  a  greater  riglit.     Since  this  act,  wliich  vs'as  one 
of  the  most  valuable   fruits  of  the   revoiutio;i,  ths 
courts  of  Eiigiaiid  had   stood  in  an  attitude  which 
commanded  the  admiration   of  tlie  whole  world.— 
He  al'uded  to   the   recent   trial  of  tl;e  Queen   in 
Engliind,  to  show  the  value  of  aucxhil)ition  of  spe- 
cific charges    and  a    public    hearing,    and  asked 
v/hether,  if  the  Green  Sag  had  been  opened  bef  re 
a   secret    committee,  it  could   be  siipposed   iiiere 
would  have  been  the  same  result.    There  wa3  not 
a  man   in    England   bold    eiiough   to   say  that    thi? 
Queen,  whetiier  guilty  or  not,  stiould  be  uRtiueened 
without  being    heard.     And  .should  we  in  this  re- 
publican government  suffer  nujn,  holding  the  liigh- 
est  stations  in  society,  to   bo  removed  from  their 
o.'iices,  with  tiie.  loss  of  reputation,  without  evea 
knowiu"  tld"  oause  of  their  rCiT.aval  ^  He  coap;der" 
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ed  it  indispcnsiblo  to  prryerve  their  inclep-^ndcncp,, 
not  on!v  with  reference  to  tlitir  own  rii^lits,  but' 
with  reference  to  the  rii^hts  of  the  uiiuorily; 
and  t'ne.  ricjiits  of  the  people.  Tiie  amencl-, 
menl  a^rerd  to  in  coinuiiltee  of  the  whole,  alioid- 
cd  hut  a  rensonnble  security  for  this  indi.pcudeiico, 
and  litMruMcd  it  would  be  suffered  to  become  a; 
part  of  thr  constitution.  .  j 

Mr.  AUSTIN  moved  that  the  house  adjourn.— ; 
Nepitivcd.  ,  .  .       ' 

Mr.  STUrvOIS  called  for  the  previous  question, 
which  \va*  put  and  carried. 

Ths  question  was  then  taken  on  the ,  resolution 
and  It  passed— 221  to  3.  ,      .    ,•  - 

The  other  re'^olutions  relating  to  the  judieiary, 
Were  read  and  passed. 

Leave  of  absrnre  was  granted  to  Messrs.  Kico, 
of  Marlhorou'.;!',  Leonard,  of  Tsiiiiton,  Bli?s,  of 
VVi'.braham,  Trask,  of  3rimtieid,  I'owler  and  Tay- 
lor, .)f  Wcsifield,  Bourne,  of  Wareham,  Newhalj, 
ef  Att!choroii«h,  and  Giflbrd  of  Westport. 

The  Hoase  adjonred. 

THtrRSD.\T,J.\N.  4. 
The  house  was  called  to  order  at  20  minutes  bc- 
fpr«  10  o'clock,  and  attended  prayers  by  the   Rev. 
Mr.  t'alfrey.    The  journal  of  yesterday  was   then 

Mr.  .TACKSON,  of  E'jfton,  chairman  of  the 
committee  for  reducing  amendmen's  into  form, 
reiv^"'ed  several  resolutions  respecting  the  m  mner 
in  which  the  amcridmouts  should  be  ^submitted  to 

tbcpeoule.  ,    .  , 

Mr  JACtvSON  said  the  resolutions  were  the 
«smo  in  subnancc  and  differed  very  little  in  words 
from  tiie  resolutions  formerly  ropor'.ed  by  huii  on 
t''<c  same  snbjtjct;  and  which  vvrhavcl.cfurr^ivcnui 
thcprcc"edi"n^;sof  Dec  6th.  In  coniormitv  to  an 
«rderof  the  Coiireution  passed  or.  Monday  last, 
he  al.so  reported  some  aoicndmftnts  reduced  to 
form,  in  relation  to  the  subjects  referred  to  the 
standing  committees  on  oaths,  subscriptions  &:c. 
en  the  Secretarv,  Trcasui-erkcand  on  the  Gov- 
ernor, Militia  Sic,  As  we  have  already  ffueii  the 
substance  of  these  amend ^nents  as  they  were  fi'mi 
liinc  to  tim-  adopted  by  the-  Conventi<iU,  we  Khali 
defer  pubhshiug  them  asain  until  all  the  aaieiid- 
Jifnts  sh-.'lbe  a^-vec:l  upon  and  reduced  to  tunii  ; 
ino-dcr  that  ve.  mav  present  them  all  at  the  same 
lime,. accompanied  "with  the  resolntious  before 
mentioned  reported  to  day    by  Mr.  JacKson 

Mr.  Qi-^INCV  wished  the  resolutions  miiiht  lie 
onVic  table,  to  £;ive  gcnllemcn  an  opportunity  i» 
examine  them.  Thcv  contained  one  provision, 
which  appeared  to  him  to  be  objectionable,  lor 
anpointin<r  a  conimiltcc  of  the  Convention  to  meet 
and  examine  the  returns  of  votes  "iv^^n  iiy  the  peo- 
ple upon  the  amendments.  He  doubted  the  pow- 
er of  the  Convention  to  appoint  such  a  coinmiticc. 
Tlie  Governor  and  Council  were  the  proper  per- 
son^ for  examining  the  returns  ;  they  were  re- 
sponsible persons.  A  committee  of  tie  conven- 
tion, thou-htlicv  mish'.acl  lanly  ana  honoral.,y. 
would  not  be  responsible  to  any  body  alter  the 
Convention  was  dissolved.  .i    .  •     .  i  • 

Mr  QUl.VCY  otVered  aresoluHon  that  in  taking 
th.e  vc-»'<  «nrt  »^vs  the  name  of  no  person  who  had 
had  leave  <>f  absence  should  be  called,  unless  he 
fitstsurremlered  his  leave  of   absence.     Laid    on 

' '  \Ir*  PRF.SCOT T,  of  Boston,  ekairman  of  the 
select  commiUee  to  whom  the  resolution  rcspect- 
ino  the  small  towns  beiir^  represented  on  the  year 
when  a  valuation  is  to  be  ^cltled  and  auot.ier  res- 
olution respeothi^  small  towns  uniiiii<;  to  choo.^e 
a  Representative  every  year,  were  yesterdav  com- 
mitted after  the  first  rea.ling,  reported  the  former 
resolution  without  any  amendment,  and  the  latter 
in  a  new  draft. 


Mr.  WEBSTER,  of  Boston,  diairiinn  of  the 
committee  to  whom  tiic  subject  was  committed, 
made  the  folloi\ing  report,  viz  : 

I.\  Convention,  .T.\x.  4, 1821. 

The  Committee  appointed  to  inquire  into 

and  report  upon  tlie   Constitutional  liighls 

and  Privileges  of  the.  Corporation  of  Harvard 

^  I  College  ;    and   to  report   also  an  account  of 

'I  the  donations  which  liave  been  made  to  tliat 

i  I  Corporation   by   the  Commonwealth  ;    ask 

lenye  now  to  Report  : 

'I'liat,  in  the  year  one  thousand  six  luin- 
dred  -tind  thirty  six,  tiie  General  Court  of 
t!ie  Colony  agreed  to  appropriate  £400  to- 
wards a  Scl;ouI  or  Colle,ij;e.  In  the  year  fol- 
lowing^, it  was  ordered  that  an  Edihce  should 
be  erected  for  that  purpose  at  Newton,  and 
tvrelve  gentlemen  were  appointed  a  connnit- 
tee  to  have  charge  of  tlie  subject.  In  1G;38, 
the  name  of  Newton  was  changed  to  that  of 
Cambridge  ;  and  it  was  ordered,  that  the 
College,  to  be  erected  at  Cambridge,  should 
I)e  called  Harvard  CcUege,  in  honor  of  the 
Rev.  John  Harvard,  of  Charlestovvn,  who 
had  contributed  liberally  to  the  fund.  And 
in  1G40,  the  Rev.  Henry  Dunster  was  ap- 
pointed first  President.  At  this  time,  the 
property,  appropriated  to  tlie  support  of  tiie 
College,  by  the  General  Court,  had  not  been 
vested  in  any  persons  whatever.  It  remain- 
ed tiie  pro]  erty  of  the  Colony,  and  was  man- 
aged by  a  committee  of  the  General  Co'uf, 
or  by  tiie  Magistrates  and  Elders,  by  auihor- 
ity  of  the  General  Court.  This  being  found 
an  inconvenient  mode  of  administering  the 
fund,  an  act  was  passed,  in  1G42,  by  which 
the  Governor,  Deputy  Governor,  and  Mag- 
istrates, and  the  Teaching  Elders,  of  the 
towns  of  Cambridge,  Watertown,  Charles- 
town,  Boston,  Roxbuiy  and  Dorchester,  to- 
gether with  the  President  of  tlie  College, 
were  constituted  a  F5oard  of  Overseers,  with 
power  to  make  ordefs,  statutes,  and  constitu- 
tions, for  the  rule  and  government  of  the 
College,  and  to  inanase  and  dispose  of  its' 
lands  and  revenues.  The  fund  remained  in 
this  situation  until  the  year  1G50,  when  the 
General  Cotnt,  on  the  apjilication  of  the 
i  President  granted  a  Ciliarter,  by  which  seven 
j  persons,  to  wit, the  President  of  the  College' 
!  and  the  Treasurer,  e.r  officio,  and  five  individ-' 
i  uals,  by  name,  were  con.stituted  a  Corpora- 
I  tion,  bv  the  name  of  the  "  Presuknt  and  Fel- 
lows of  Harvard  College,"  fo  iiave  perpetual 
succession,  and  with  power  to  fill  vacancies, 
occurring  in  their  own  body,  by  their  own- 
election,  with  the  consent  of  the  Overseers. 
.MI  powers  o'  Government,  the  whole  man- 
agement and  control  of  the  property  and 
funds,  and  direction  and  instruction  of  tlie 
Students,  appear  by  this  charter,  to  have- 
been  conferred  on  the  President  and  Fel- 
lows ;  with  a  provision,  however,  that  the 
acts  of  the  Corporation  should  not  take  cf- 
ffrtt  ur.til  the  approbation  or  assenl  of  tb? 
Overseer.5  was  obtained. 
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it  appears  sosn  to  have  been  foun'l,  that  a 
|;reat  inconvenience  arose  from  holding  all 
orders,  by-laws  and  acts  ol'  the  Cnrporation 
in  suspense,  until  the  pleasure  of  the  Over- 
seers could  be  known  ;  and  on  tJiat  account, 
on  the  application  of  tlie  Overseers,  a  Sup- 
plemental Ciiarter  was  granted,  in  1657,  by 
which  all  orders,  bv-laws  and  other  acts  of 
tjie  President  and  Fellows  were  to  have  im- 
rpsdiate  f^jrce  and  eti'ect  ;  subject,  however, 
to  be  reversed  or  rescinded  by  the  Overseers, 
if  tiiey  should  not  approve  them.  By  tiiese 
Charters,  all  the  property,  appertaining  to 
the  College,  became  vested  in  the  President 
and  Fellows,  for  the  purposes  of  the  Institu  • 
tion  ;  and  all  powers  of  superintendence  and 
control  were  in  like  manner  conferred  on 
them,  sul)ject,  as  before  mentioned,  to  the 
approbation  or  disapprobation  sf  the  Over- 
seers. The  Government  of  the  Colony  was 
the  Founder  of  this  Institution  ;  not  in  con- 
Sequence  of  having  granted  tiie  Charter,  but 
in  consequence  of  Iraving  made  the  lirst  en- 
dowment. As  Founder,  it  was  entirely  com- 
petent to  tlie  Government  to  prescribe  the 
ierms  of  the  Chai-ter,  to  grant  the  property, 
subject  to  such  limitations  as  it  saw  fit,  and 
to  vest  the  power  of  visitation  and  control, 
wherever  it  judged  most  expedient.  This 
^ower,  the  Government  thought  proper  to 
vest,  to  the  extent,  and  m  the  manner  before 
mentioned,  in  the  Board  of  Overseers;  and 
Gubsequent  donors  had  a  right,  of  course,  to 
expect,  that  donations,  maje  by  them,  would 
be  managed,  and  applied  to  their  intended 
objects,  by  the  College  Government,  thus 
constituted,  without  substantial  variation. — 
between  the  year  1657,  (the  date  of  the  sup- 
plement;)! Charter)  and  the  time  of  the  Pro- 
vincial Charier  of  William  and  Mary,  sun- 
dry alter  itions  were  proposed  in  the  Charter 
of  the  College  ;  such  as,  among  other  tilings 
to  give  to  the  College  Government  civil  ju- 
risdiction in  certain  cases,  after  the  manner 
adopted  in  other  Institutions.  None  of  these 
alterations,  however,  took  place.  By  the 
Provincial  Charter,  in  1691,  the  Crowri  of 
England  confirmed  to  the  College,  as  well 
as  to  other  bodies,  corporate  and  politic,  all 
its  property,  powers,  rights,  privileges  and 
immunities.  At  subsequent  periods,  at- 
tempts were  again  made,  foi-  furtlier  altera- 
tions of  the  Charter,  but  without  success. 

By  the  present  Constitution  of  the  Com- 
monwealth, ado[ited  in  1780, it  is  well  known, 
all  the  powers,  authorities.,  rigiits,  liberties, 
imd  immunities  of  the  College  weie  express- 
ly conlirmed  ;  and  all  gifu;',  devises  and  leg- 
acies, made  or  given  to  it,  declared  to  be  for- 
ever bound  and  applied  to  their  respective 
pin-poses,  according  to  liie  will  of  the  donors. 
And,  inasmuch  as  the  Revolution,  and  the 
establishment  of  a  New  Government  had 
inade  it  necessary  to  declare  who  should  be 
(itemed  successors  to  those  persons,  whQ, 
SI 


under  the  old  Government  had  been,  ex  offir 
cio,  members  of  tiie  Board  of  Overseers,  it 
was  declared  that  the  Governor,  Lieut.  Gov- 
ernor, Council  and  Senate,  should  be  sucli 
successors  ;  and  that  they,  with  the  Presi- 
dent of  the  College,  and  the  Ministers  of  the. 
Congregational  Churches,  in  the  towns  of 
Cambridge,  Waterttiwn,  Charlestown,  Bos- 
ton, Roxbury  and  Dorchester,  should  consti- 
tute the  Board  of  Overseers  ;  with  a  p'ovis- 
ion,  that  the  Legislature  migkt,  nevertheless, 
for  the  advantage  of  the  College  and  the  in- 
terest of  Letters,  make  alterations  in  its  Gov- 
ernment, in  the  same  manner,  as  they  might 
have  been  made  by  the  Provincial  Lsgisla- 
ture.  In  the  Constitution  of  the  Corpora- 
tion no  change  has  been  1n3.de,  since  the 
date  of  the  first  charter ;  bat  within  tlie  last 
ten  years,  several  laws  have  passed,  hav- 
ing for  their  object,  modifications  of  the  Con- 
stitution of  the  Board  of  Overseers.  Some 
of  these  laws  have  passed  v/ith  the  assent, 
and  on  the  application  of  the  Corpora- 
tion and  Board  of  Overseers  ;  and  one  of 
them  has  passed  without  the  previous  con- 
sent of  either.  The  hist  Lav,- on  this  sub- 
ject is  the  Act  of  February,  1814,  which 
passed  with  an  express  provision,  that  its  va- 
lidity should  depend  on  the  assent  of  the 
Board  of  Overseers,  atid  of  the  Corpora- 
tion. Both  of  these  bodies  assented  to,  and 
accepted  this  act,  andthe  present  actual  gov- 
ernrnent  of  the  College  is  cojiformable  to  its 
provisions.  It  may  be  useful  to  state  herej 
how  the  Government  of  the  College  is  at 
present  formed  and  constituted,  undel:  this 
law. 

In  the  first  place  then,  the  Corporation,  as 
before  mentioned,  exists  in  the  form  pre- 
scribed by  the  first  charter. 

It  consists  of  seven  members  ;  it  invests 
the  revenues,  protects  the  property,  and  has 
the  immediate  charge  of  ths  interests  of  the 
College  ;  and  it  appoints  Professors,  Tutors, 
and  other  officers  ;  subject,  however,  in  all 
these  appointments,  to  the  approbation  or 
disapprobation  of  the  Board  cf  Overseers.—*^ 
The  Board  of  Overseers  is  composed  of  the 
Go\eri-.or,  Lieut.  Governor,  Council,  Sen- 
a,te.  Speaker  of  the  KoLU.e  of  Representa- 
tives, and  President  of  the  College,  togethr 
er  with  fifteen  Ministers  of  Congregational 
Churches,  and  fifteen  Laymen,  all  inhabit- 
ants vyithin  this  State,  elected,  arid  to  be  e- 
lected,  as  vacancies  o&cur,  by  the  Board  it- 
self. If  the  contemplated  arranp,pnient,  aS 
to  the  number  of  Senators  and  Counsellors, 
hereafter  to  be  chosen  in  ilie  Staw*.  shall  take 
place,  this  Board  will  consist  of  setenTT 
SEVEN  members  ;  of  whom  forty  si.x  will  be 
such  persons  as  shall  be  annually  chose-.i  by 
the  people,  into  the  ufiices  of  G-jvefnor, 
Lieut.  Governor,  Counsellors,  Senators,  and 
Speaker  of  the  Hou<5e  wf  Representative*  ; 
and  ihiity  other  persons,  such  as  these   ofB- 
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ceis,  being  iheniselves    a    niajorUy    of  tlie  |j  Legislirtive   acts.     Tliose  who  forineil  tti5' 

Consl'muion,  in  17S0,  appear  to  have  deem- 
ed the  subject  of  such  hi^h  importance  as  to 
require  Constitutional  Provisions,  and  the 
Committee  are  of  opinion,  that  that  preced- 
ent is  fit  to  be  followed.  They  liave,  there- 
fere,  deemed  it  proper  to  recommend  to  the 
Convention  to  propose  an  article  to  the  Con- 


Board,  shitll,  with  the  other  members,  see  fit, 
from  time  to  time,  to  elect,  to  fill  the  vacan- 
cies which  may  occur. 

Such  is  the  existing  Constitution  of  the 
Government  of  this  Institution;  and,  with 
one  exception,  hcrcidter  to  be  mentioned, 
the  Committee  are  of  opinion,  that  it  is  a 
well  contrived  and  useful  form  of  govern- 
ment. Tiie  Corporation  consists  of  but  few 
persons  ;  they  can,  therefore,  assemble  fre-  ' 
quently,  and  with  facility,  for  the  transac- 
tion of  business,  either'  regular  or  occasion- 
al Th«  Board  of  Overseers,  having  a  neg- 
ative on  the  more  important  acts  of  the  Cor- 
poration, is  a  large  and  popular  body,  a 
great  majority  of  its  members  being  such  as 
are  annually  elected  to  places  of  the  high- 
est trust  in  the  Government  by  the  people 
themselves.  A  more  eifectual  control,  over 
the  proceedings  of  the  Corporation,  cannot 
be  desiredi 

Indeed  if  a  fte<v  government  were  now  to 
be  framed,  for  an  University,  independent  of 
all  consideiations  of  existing  rights  and  priv- 
ileges, the  Committee  do  not  know  that  a 
better  System  could  piobably  be  devised. — 
Tiie  history  and  present  state  of  the  institu- 
tion, speak  the  most  decisively,  as  well  on 
the  plan  of  its  government,  as  on  its  admin- 
istration. As  to  tlie  care  and  management 
of  the  funds,  it  is  believed  to  have  been  cau- 
tious and  exact,  in  a  very  high  degree.  No 
delinquency,  to  the  amount  of  a  single  shil- 
ling, is  kriown  to  have  existed  in  any  mem- 
ber of  the  corporation,  or  any  of  their  agents 
or  servants,  from  tlie  time  of  the  first  dona- 
tion, in  sixteen  hundred  snd  thirty  six,  to 
the  prescrit  moinent. 

How  far  tliis  Goveinmeiit  of  the  Universi- 
ty hais  been  foirhd  competent  to  conduct  its 
literiiry  concerns,  and  to  what  respectability 
and  distinction,  among  the  institutions  of  the 
Country,  it  has  raised  it,  neither  the  Members 
of  this  Convention,  nor  the  citizens  of  this! 
Commonwealth,  n'>r  the  people  of  the  Uni- 
ted States,  need  be  inforined. 

The  exccptioi\  before  alluded  to,  is  that, 
by  vi-hich  the  Clergymen,  composing  part  of 
the  Board  of  Overseers,  are  to  be  elected 
from  Christians  of  a  particular  denomination. 
However  expedient,  or  indeed  however  nec- 
essary, this  might  liave  been  originally,  the 
Committee  are  of  opinion,  that  no  injury 
would  arise,  from  removing  the  limitation, 
and  that  such  a  measure  would  be  ."atisfac- 
tory.  It  seems  to  have  been  taken  for  grant- 
ed, that  the  Legislature,  with  the  consent  of 
the  Corpoiation  and  Overseers,  had  power 
to  modify  the  Constitution  of  the  Board  of 
Overseers,  in  the  manner  prescribed  by  tl'.e 
Act  of  1814.  In  the  opinion  of  the  Commit- 
tee, however,  ihodifications  of  the  Govern- 
ment of  this  most  important  Instimtion 
-thould^iot  rest   merely  on  the   aiuhority  of 


slitiition;  removing  the  restriction  before 
Hientioned,  and  confirming,  in  all  other  re- 
spects, the  existing  Constitution  of  the  Col- 
lege. Having  corsmunicated  this  opinion 
to  the  Corporation,  and  lo  the  Board  of  O- 
verscers,both  tliese  bodies  have  signified  their 
consent,  to  such  an  article  ;  as  may  be  seen 
by  their  votes,  certified  copies  of  which  ac- 
company this  Report. 

The  Committee  have  no  further  remarks 
to  make  on  the  Constitutional  rights  and 
privileges  of  the  College,  except,  that  like 
all  other  Charities,  it  is  under  the  dominion, 
and  control  of  the  Law.  All  officers  and 
servants  of  any  Institutions,  wjjether  estab- 
lished for  the  purpose  of  Religion,  or  Learn- 
ing, or  therelief  of  the  indigent,  are  answer- 
abie  fi)r  a  strict  and  faithfiil  execution  of 
their  trust.  And  any  individual,  who  may 
be  injured,  has  his  remedy,  as  promptly  as 
in  otiu^r  cases  of  injury.  Or  if  any  abuse, 
or  perversion  of  the  funds,  be  known  or  sus- 
pected, a  full  account  may  be  called  for,  and 
ample  justice  administered,  in  the  tribunals 
of  the  country.  The  Conimitlee  make  this 
remark,  in  order  that  there  need  exist  no  jeal- 
ousy in  the  public  towards  any  charhable 
Institutions  in  the  State,  arising  from  an  ap- 
prehension that  there  is,  or  can  be,  any  im- 
munity in  sush  Institutions,  for  mal-admin- 
istration,  any  concealment  nf  their  transac- 
tions, any  unseen  or  unknown  mismanage- 
ment of  their  property,  or  any  exemption 
from  a  full  and  perfect  legal  responsibility 
for  all  then-  conduct. 

The  Committee  now  proceed  tothesecord 
object  of  their  appointment  ,•  which  was  to 
obtain  an  account  of  the  donations  which 
have  been  made  to  the  College,  by  the  Com- 
monwealth ;  and  although  not  within  the  le'= 
ter  of  their  instructions,  the  Committee  have 
thought  fit  to  inqu  re  into  those  other  aids, 
besides  immediate  donations,  which  the  Col- 
lege lias  received  from  the  State  ;  and  also 
into  the  proportion  which  the  public  grants 
bear  to  private  and  individual  donations. 

The  Committee,  in  making  this  inquiry, 
have  conferred  with  the  President,  the 
Treasurer,  and  another  member  of  the  Cor- 
poration, as  a  Committee  of  that  Board,  at 
tending  at  the  request  of  the  Committee  ; 
and  from  these  gentlemen,  have  received  all 
the  information  which  they  have  requested. 
As  has  been  already  observed,  the  Colony 
gave  £400,  for  the  first  cndovvment  of  the 
Institution.  In  1G40,  it  granted  to  the  Col- 
lege the  right  of  keeping  a  Ferry  over  Charles 
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iliver.     For  many  years  this   privilege  was  \ 
of  little  importance,  not   yielding   a   net  in-' 
coiHe  of  more  than  twelve  pounds  annually  ; ; 
it  gradually  increased,  however,  arrd  was  ofj 
so  much    consequence,     when  ChurIestown| 
Bridge  was  erected,  in  178G,  that  the  propria-  ! 
tors  of  that  bridge    became   bound,  in  their  j 
charter,  to  pay  the  (College   £200,  annually,' 
for  the  loss  of  their  ferry.     Twootherbridges,| 
more  recently  erected  over  the   same   river,  { 
for  a  similar  reason,  pay  to  the  College,  each, 
the  sum  of  one  hundred  pounds   annually,      | 
In  addition  to  this  grant  of  the  ferry,  which, 
as  has  been  before  observed,  was  of  littje  im- 
-    portancp,  in  early  times,  tiie  General   Court 
of  the  Colony  was  in  the  practice  of  making 
annual  grants,  in  aid  of  the  College,   and  to 
assist  in  the  payment  of  the  salaries   of  the 
President,    Professors,   and   Tutors.      This 
practice  was  long  continued,   and   did    not 
entirely  cease  until  after  the  revolution.  These 
sums  being  given  to  maintain  the  College 
from  year  to  year,  were  of  course  appropriated 
and  exhausted  as  fast  as  they  were  received  ; 
and  no  fund,  cosequently,  was   ever  produc 
ed  by  them. 

Before  the  Revolution,   certain  lands,  in 
Maine,  were  given    to  the    College    by    the  I 
General  Court,  from   which  it  has  realized 
(eight  thousand  dollars,  and  dees  not   expect  j 
to  receive  above    seven    thousand    more. —  | 
Massachusetts  Hall  was  built    by   the   Pro- 
vince, in  1723  ;  HoUis  Hall,  in   1765  ;  nnd 
on  the  burning  of  Harvard    Kail,   while    in 
possession  of  the   General  Court,  in  1765,  it 
was  rebuilt  at  the  public  expense.     Holwor- 
thy  Hall,   and    Stoughton  Hall,   were  built 
principally  by  the  prooeds  of  Lotteries,  au- 
thorized by  the  legislature,  but  managed  and 
conducted   at  tl:e  expense  and  risk  of  the 
College.     In  ICli,   on  the   petition  of  the 
College,  the  Legislature  granted  it  ten  thou- 
sand dollars  a  year,  for  ten  years,  out  of  the 
proceeds  of  the  tax   on  Banks.     Three  ob- 
jects were  intended  to  be  answered  by  the 
application  for,  and  reception  of,  this  liberal 
and  munificent  grant.     The  College  had  un- 
dertaken to  build  University  Hall,  an  edifice 
which    it   deemed   necessary  and    essential, 
but  the  cost  of  which  pressed  hard  upon  its 
funds.     The  first  object  of  the  grant  vvas,  to 
pay  the  expense  ofthis  building.  It  wasdesira- 
ble,also,tliatihere  should  be  a  building  erected 
forthe  use  of  the  Medical  school;  and,  lastly,  a 
Jfind  was  w'anted  for  charitable  support  of  ne- 
cessitous young  men  of  merit,  the  sons  of  poor 
parents,  who, without  the  aid  of  charity,  could 
«ot  go  through  a  course  of  education  ;  and 
in  whose  possession  of  the  means   of  knowl- 
edge, the  State  supposed  itself  to  have  an  in- 
terest. University  Hall  and  the  Medical  Col- 
lege have  accordingly    been  built  ;  and  that 
part  of  the  annual  grant  (one  quartjir  of  the 
whole)  which  was   destined   to  purposes   of 
chari'Vjhas  been  so  applied. 
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Six  years,  of  the  tffn,  haviS  now  expired, 
and  University  Hall  having  been  built  at  an 
expense  of  sixty  five  thousand   dollars,   and 
the   Medical    College      at   an  expense   of 
about    twenty   thousand    dollars,    and   one 
quarter  part  of  the   grant,   being,   as  before 
mentioned,  appropriated  to  the    use    of  ne- 
cessitous seholars,    when  the  four  remaining 
years    shall  have  expired,  the  College  will 
have  invested  and  applied  the  whole  amount 
of  the  grant,  with   ten  thousand  dollars  of 
its  own  funds,  to  the  purposes  for  which  the 
grant  was  made.     The  Committee  have  in- 
quired particularly  into  the  manner  in  which 
this  charity  is  disirihuted,  and   they   think  it 
wise,  impartial  and  efficacious.  lu   the  fir^J; 
place,  it   is   given   to  none  but  those   who 
apply  for  it,  and  who  clearly  shew,  by  proofs 
from  their  Instructors,   their  Ministers,   the 
Selectmen  of  their  town,   or  oilierwise,  that 
they  and    their  fi'iends  are  necessitous,  and 
unable  to  supply  the  means  of  education.  In 
the  next  place, it  is  required  that  they  should 
be  persons  of  fair  character  and  good    beha- 
viour ;  and  when  it  is  ascertained  that  the  ap- 
plicant possesses  a  fair  character,  and  that  he 
is  necessitous,  he   is  admitted  to   partake  in 
the  benefit.  The  scale  of  merit,  kept   by  the 
Instructors  of  the   Classes,  is  then   referred 
to,  and  among  those  who   are  thus  necessi- 
tous and  of  fair  character,  such  as  give  most 
proof  of  talent  and  promise  receive  most  ; — 
those  who  give  less,  receive  less,     It  may  be 
added,  that  this  charity  is  confined  to  young 
m.en  of  this  State,     The  Committee  do  not 
know   how  a  plan   could   be  devised  more 
likely  to  give    ellect  to  ths   intention  ofth» 
Legislature.     This  donation,  by  the  Act  of 
1814,  is  the  only  direct  grant  of  aiuney,  by 
the  State,  since  the  year  1786. 

In  order  to  compare  the  amount  of  dona- 
tions made  by  the  State  with  that  of  dona- 
tions l)y  individuals,  the  Committee  have 
proceeded  to  inquire  into  the  origin  of  the 
College  funds,  generally  ;  and  have  received 
on  this  subject,  also,  from  the  corporation,  all 
the  information  desired. 

The  amount  of  a^l  the  personal  property 
holden  by  the  College,  and  yielding  an  in- 
come, does  n«t  exceed  three  hundred  thous- 
and dollars.  Ofthis,  more  than  two  hund- 
red thousand  dollars  consist  of  donations 
made  by  individuals  to  specific  and  particu- 
lar objects  ;  so  that  over  tiiis  part  of  the 
funds,  the  Corporation  has  no  other  control 
whatever,  than  to  apply  the  annual  proceedp 
thereof  accordir-g  to  the  will  of  the  donor. 

A  munificent  individual,  for  instance^ 
chooses  to  establish  a  Professorship,  in  any 
branch  of  literature,  and  for  this  purpose 
makes  a  donation  to  the  College,  and  in  his 
deed, or  other  instrument  of  gift,  limits  the 
application  of  the  proceeds  of  the  fund  to  this 
particular  object.  In  sucli  case  the  Corpor- 
ation has  nothing  to  do,  but  to  see  the  fund 
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properly  investecl  anrl  secured,  and  that  a  fit 
person  be  apjiointed  Professor,  to  receive  tlie 
income  of  it  for  liis  support.  So,  of  funds 
given  to  aid  poor  5(:'iin];n?,  lo  augment  tiie 
library,  and  otiier  similar  objects. 
'"  Of  the  remainder  of  the  perfonal  property, 
a  considerable  portion,  viz.  about  eighteeri 
thousand  dollars,  arises  from  private  dona-" 
tions,  for  objects  not  immediately  connected 
^itl)  the  College  ;  such  as  the  maintenance 
of  missionaries,  and  in  one  instance,  of  a 
grammar  school.  Th«  general  unappropri- 
ated fund  <'tili6  College,  vested  in  personal 
pvoperty,  yielding  an  income, deducting  some 
debts  now  chargeable  upon  it,  is  fiffy  five 
thousand  dollars.  The' real  estates  of  the 
College  except  the  public  edifices  before 
mentioned,  are  derived,  principally,  from  the 
donations  of  individuals  ;  but  partly  from 
purchases  made  from  the  College  funds. — 
The  whole  income  of  its  real  estates,  inclu- 
ding what  it  receives  from  the  proprietors  of 
the  several  bridges,  amo\mts  to  five  thousand 
dollars  annually  ;  of  which  one  thousand  is 
appropriated  to  specific  objects  by  the  do- 
YiorE.  The  sums  received  from  students,  as 
rents  for  the  apartments  occupied  by  them, 
are  usually  absorbed  in  the  repairs  of  tlie 
various  College  buildings.  The  income  of 
that  part  of  the  personal  property,  which  is 
,ji6t  appropriated  to  specific  objects,  and  of 
that  part  qf  the  real  estate,  in  like  manner, 
not  appropriated  to  specific  objects,  consti- 
tutes tb,e  general  disposable  income  of  the 
Goliege,  ^ppli'^able  to  its  general  purposes  ; 
such  as  paying  the  Instructers  and  Officers, 
defrp.ying  occasional  expenses,  and  making 
up,  in  some  cases,  a  deficiency  in  a  particu- 
]1  u-  specific  donation,  so  that  the  object  of  the 
d^nor  may  be  effected,  and  the  public  enab- 
1  d  to  receive  (he  benefit  of  his  gift. 
'  The  amount  of  tiiis  general  disposable  in- 
come Etin  falls  so  far  short  of  its  object,  that 
a  large 'sum  is  neceGsarily  raised  by  Tuition 
ifees.  The  whole  annual  expenditure  of  the 
College,  including  all  the  " general  specific 
objects,  is,  at  this  time,  about  thirty  thousand 
dollars,  of  which  seventeen  thousaiid  are 
paid  by  the  proceeds  of  College  jf'unds, 
genera!  and  specific.and  the  residue  by  tuition 
fees,  and  other  charges  oh  the  students.  The 
President,  twenty  Professors  in  the  several 
departments  of  Science,  Literature,  Divinity, 
I^aw  and  iNledicine  ;  six  Tutors,  the  'JUibra- 
rian,  Stf^ward,  and  other  officers,  arc  paid 
otjl;  of  these  receipts  •  as  also  the  expense  of 
Books  for  the  library,  apparatus  for  the  phi- 
losophical and  chemical  department";,  and 
other  di'ly  expenses  inciden,f  to  such  an  In- 
stitution. The  accounts  of  the  Treasurer,  of 
the  receipt  and  disbursement  of  the  monies 
of  the  Institution,  are,  from  time  to  time,  au- 
*(ted  by  a  Committee  of  the  Corporation, 
ai\d  also  by  a  Committee  of  jiie  Board  of 
©ypr^eers,    -• 
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p'rom  this  account  of  the  statue  of  th^ 
funds,  it  is  evident  that  the  establishment  of 
the  Institution,  on  the  present  enlarged  plan, 
is  not,  and  cannot  be,  kep<  up,  but  by  the' 
help  of  tuition  fees.  And  donations  and  ad- 
ditions to  the  general  and  disposable  funds 
of  the  College,  would  be  highly  useful  to  the 
public,  as  they  would  diminisii  the  necessary 
ex]>ense  of  education. 

In  pursuance  of  the  opinion  formed  by 
the  Committee  on  that  part  of  the  subject 
committed  lo  them,  which  respects  the  Con- 
stitutional jRigiits  and  Privileges  of  the  Col- 
lege, they  recommend  the  adoption  of  the 
following  Resolution,  viz.  : 

Resolved,  That  it  is  proper  to  amend  the; 
Constitution,  by  providing,  that  the  rights 
and  privileges  of  the  I'resident  and  Fellows 
of  Harvard  College,  and  the  Charter  and 
Constitution  thereof,  and  of  tlie  Board  of 
Overseers  as  at  present  established  by  law, 
be  confirmed  ;  with  this  further  provision, 
viz.:  That  the  Board  of  Overseers,  in  the 
ejection  of  Ministers  of  Churrhes  to  hemein- 
bers  of  said  F^oard,  siiail  not  be  confined  to 
Ministers  of  Churches  of  any  particular  de- 
nomination of  Christan3. 

For  Ihe  Comviitfee, 

1).  WEBSTER. 

On  motion  of  Mr.  WEBSTER,  it  \\as  orc1(-rcd, 
tli;it  tiv;  ropnrt  he,  rrtcned  to  :i  committee  of  the 
whole,  nnd  l"'  pi  inted. 

Mr.  QUIiNCY  moved  lliat  tlupc  times  the  usual 
number  of  copies  lie  j)i'intr(i,  in  order  that  tiie  re- 
port may  be  circulated.     Ordered. 

Mr.  LEaCH,  of  Etislon,  ofi'ered  a  lesslntion 
proposing  that  liere,i(\er  no  bank  should  be  iiicoi- 
porated;  nor  the  charter  of  anyone  be  lenewec!, 
witlioiit  ni  ikiiic  the  slockhohJcrs  liable  in  llicir  in- 
divrduid  eapticity.     Laid  oh  tlie  table. 

Tlic  eonventicic  proceeded  to  tlie  second  reading 
of  the  rcsohitions  respecting  the  Senate  and  House 
of  Represeiitalives. 

The  first  resolution  of  the  Select  Cominiiicp, 
wliich  provides  that  the  SentUe  shall  consist  of  ihir.- 
ty  six  Senators,  being  read, 

Mr.  ALVOKD,  of  Greenfield,  moved  to  nmend 
by  addin;;  that  they  should  be  chosen  in  disli  ids  as 
neatly  as  practicable  in  |)roportijii  to  itic  taxes  paid 
by  the  several  districts,  e.^cejit  llitit  no  distiict 
shall  choose  more  than  six  .s'enatots.  Mr.  A.  said 
his  oliject  w;is  to  |irevenl  any  ambi^'uity. 

Mr.■LAWUE^'CE,  of  Grcton,  opposed  the  a- 
mendment.  >'or|uestion  could  arise  on  the  subjt  ct, 
and  the  amendment  was  nnnecessnry. 

Tlie  amendment  was  negatived  and  the  resolution 
passed. 

The  six  succeeding  resolutions  were  severally 
read  and  passed. 

The  ciglitli  resolution  being  read, 

Mr.  OJFFOTU),  of 'Wrstport,  moved  to  amend 
it  so  as  10  make  l,50t)  inbabitants,  instead  ol"  1200, 
tlie  nunilier  sulilicient  to  entitle  a  town  to  send  a_ 
representative  every  year,  and  2.500,  insteail  of 
2100,  the  number  siiftic'ient  to  entitle  ;i  towu  to  send 
an  addilioal  representati\e.  Mr  G.  slated  some 
particulars  of  the  operation  of  these  numbers  on 
tii'e  representation  on  the  several  counties.  \]c 
said  tLe  operation  \»ould  be  more  equal  ihan  that 
of  the  other  nnmbeis^ — that  the  housi  o(  rcpresrn- 
latives  would  be  reduced  still  further,  .'^o  as  not  to 
exceed  214,  and  that  from  5^000  to  ^10,000  vyoiild 
be  saved  in  the  annual  expense  of  represcntatidn. 
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Mr.RANTOUL,   »f Beverly,  supportpd   the  a-, 
mendmeiit,  proposiiiE;  however  to  make  3,000  tht-  j 
incre:i<ing  number.    "He  suid  the  operation  would  ] 
be  iiioreenual,  paniculaily  on  the  county  of  Essex, 
and   the    house  would   be  still   farther    reduced  ; 
which  manv  scntlcmeu  seemed  to  think  desirable. 

Mr.    BEAtH,    of  Gloucester,   opposed   the   a- 
piendniout.     He  said  he  'liould  be  sorry  to  disturb 
Uie    liarnionv  of  the    admirable  and  well  digested  ; 
plan  of  tiie  select  committee,  which  operales  so  e-  , 
^aallv,  throughout  the  commonwealth,  and  particu- 
larlv  upon  the  county  of  Essex.  | 

The  amendment  was  negatived — 83  to  18.  ; 

INJr.  MaRTIW  said  he  should  vote  for  the  amend-  ; 
ment  because  it  was  better  than  the  resolution  of  ; 
tiie  select  committee,  but  he  preferred  the  old  sys-  j 

tem.  ,      1 

■  Mr.  FRAZEPt,  of  Duxbury,  opposed  tlic  resolu-  ~ 
tion.  He  regretted  that  this  plan  for  the  house  of  ; 
representatives  was  connected  with  the  plan  for  j 
v'he  senate.  He  thought  the  people  wonld  reject  I 
the  whole. 

The  resolution  then  passed.  I 

The  ninili  resolution  passed.  j 

The  tenth  resolution  being  read,  i 

Mr  FOX,  of  Berkely.  .iiovcd  to  amend  by  strik-  I 

ing  out  the  word  "other"  hi  the  last  clau.-c  "  evtry  | 

btlter  vear ;'"  se  as  to  uive  the  small  towns  the  right  ! 

of  sending  a  representative  every  year.  ' 

Tl:c  amendment  was  negatived  and  the  resolu- 
tion passed. 

The  eleventh  resolution  being  rend, 
Tvlr.  PRESCOTT  moved  lo  anieiid  by  substitut- 
ing the  word  "smallest"  for  "greaiest"— his  oiiject 
was  lo  make  the  vear  in  which  the  valuation  was 
seided,  coincide  v\'ilh  the  year  in  which  the  small- 
est of  the  classed  tov.as  should  be  regularly  repre- 
ented,  in  order  to  uive  the  advantage,  if  any,  of 
extra  representation  to  ihe  largest  of  the  classed 
towns. 

Mr.  LAWRENCE  observed  that  the  smallest  of 
the  classed  towns,  as  the  resoknion  stands,  would 
have  one  more  representative,  iit  ten  years,  than 
the  largest  of  the  classed  towns. 

The  qu(!stion  on  the  amendment  was  taken  and 
decided  in  favor  of  the  amendment — 92  to  G6. 

A  new  count  was  called  for.,  on  the  ground  diat 
many  members  did  not  vote  and  the  amendment 
was  neiiativpd — 117  to  153. 

Mr.  PRESCOTT  moved  to  add  to  the  resolu- 
tion the  following  amendment,  viz  :—"  Provided, 
that  if  any  two  adjoining  towns,  each  containing 
less  than  1200  inhabilants,  shall  belong  to  the  same 
class,  and  shall  be  desirous  of  belonting  to  dilVer- 
ent  classes,  and  shall  petition  the  Legislature  to 
place  them  in  ditTerent  classes— it  shall  be  their  uu- 
{y  to  do  it  accordingly — and  such  towns  shall  there- 
after be  entitled  to  elect  a  representative  every  oth- 
er year,  until  one  of  them, by  the  minibcr  of  its  in- 
habitants, shall  be  entitled  to' elect  a  representative 

cverv  vear. 

■  The"  amendment  was  adopted  and  the  resolution 

passed. 

The  twelfth  resolution  was  read  and  passed. 

The  thirteenth  resolution,  which  requires  that 
towns  herraftcr  lncor[)oraled,  shall  contain  2400 
inhal)iian!3  before  they  shall  be  eniidcd  lo  send  a 
representative,  being  read, 

Mr.  of  moved  to  substitute  1200. — 

He  .'^aid  he  could  not  iicrccive  the  reasonableness 
of  givins  all  incorporated  towns  coutaiwing  a  less 
numbfrlhan  2100.  the  right  of  sending  a  rcpresen- 
talive,  and  denvint;  it  lo  towns  of  equal  niagiiiuide 
hereafter  lo  be'incorporaled.  Tnere  was  no  pio- 
'jisioa  in  the  resolutions  for  new  towns  ronlaining 
less  than  2400  inhabilants,  being  either  classed,  or 
.sending  a  veoresentative  bv  themselves. 
*  Mr.  MITCHELL,  of  B'ridgewater,  said  he  had 
prepared  an   amerJmexit   winch  would  more  fully 


answer  the  purpose  of  the  gentleman  who  last  spoke. 
The  amendiiipnt  he  would  propose  was  that  new 
towns  should  be  subjected  to  the  same  restriction?, 
and  have  die  same  privileges  as  ether  towns  of  the 
same  number  of  inhaliitants. 

Mr  withdrew  his  amendment  to  give  place 

to  Mr.  Mitchell's. 

Mr.  MITCHELL  said  there  were  but  35  towns 
which  had  more  than  2400  inhabitants.  He  was 
aware  that  it  was  an  object  to  reduce  the  number 
of  representatives,  but  he  did  not  wish  to  deprive 
new  tcwns  of  being  represented  at  all.  He  had 
not  b(  en' very  friendly  to  the  system  of  the  select 
committee,  but  he  wished  to  make  it  a.s  perfect  as 
possible,  as  he  perceived  that  it  was  the  intention 
of  the  house  to  adopt  it.  He  presumed  that  if  new 
towns  should  not  have  the  priviles"  of  sending  a 
representative,  the  legislature  would  not  forget  to 
tax  them. 

Mr.  LI?fCOLN  opposed  the  amendment.  In 
this  Commonwealth  there  >»'as  verj  little  uiiincor- 
pcjiated  territory  ;  if  Maine  had  continued  united 
with  Massachusetts,  and  this  system  had  been  a- 
dopted,  ilipre  woHld  have  been  some  reason  for  a 
provision  of  this  kind  ;  but  now  it  would  onlv  ojve 
a  faeiiitv  of  dividing  large  towns.  Under  the  s\s- 
tf  m  proposed,  none  would  want  to  be  divided,  un- 
less there  shpuld  be  enough  in  each  division  to  en- 
title it  lb  seijd  a  representative.  He  had  witnessed 
so  much  mischief  and  injury  to  towns  t'rom  being 
divided  for  political  purposes,  that  he  would  not 
enabie  the  legislatiue  lo  .iiake  a  divisitm  with  that 
view  If  the  town  of  Bridgewater  wislied  to  he 
divided  for  the  more  convenient  management  of 
tliei.-  municipal  concerns,  there  was  no  need  of 
their  having  a  right  to  send  a  representative.  Mr. 
h.  said  he  vvas  not  inconsistent  w'ilh  himself  in 
making  this  remark;  his  object  hftherto  had  been 
to  prevent  towns  being  deprived  of  their  vested 
rights  against  their  consent. 

Mr.  PRESCOTT  spoke  in  opposition  to  the  a  = 
mendment.  He  s'upposed  a  town  to  have  3600  in 
habiiants.  This  numliei*  would  be  entitled. to  two 
representatives ;  but  by  dividing  the  town  into  three 
.Tcv/ ones,  ilie  same  riumber  of  inhabitants  would 
according  lo  this  uinendment  send   three  represeii- 

"Mr.MITCHELL  replied. 

Mr.  VARNLM  said  he  was  aware  that  the  town 
of  Bridgewater  had  applied  to  the  legislature  to  be 
divided,  and  that  the  legislature  had  declined 
granting  their  request.  He  hoped  we  liad  come  to 
an  end  of  dividing  large  corporations.  Bi  idgevvater 
had  been  a  large  and  respectable  coi  [loratinn  for 
nearlv  200  years,  and  he  hoped  it  would  continue 
so  for  200  years  more.  He  hoped  the  aincndmcijt 
would  not  prevail 

The  amendment  was   negatived  and  the  resolu- 
passcd. 
"     The  14th  resolution  being  read, 

Mr.MARTlJN  said  he  should  feel  bound  to  oppose 
the  resolution  all  in  his  jiower-andtiiis  beinglhe last 
opportunity,  he  should  stiile  his  objections.  H^ 
proceeded  to  argue  at  some  length  against  the  res- 
olution. He  was  opposed  lothe  whole  system,  and 
he  proposed  to  lay  on  the  table  tomorrow  a  piopo 
silioii  to  take  the  okl  eoiistitulion  with  but  one  a- 
uieiidiiK'iit.  He  moved  to  amend  the  resolution, 
so  that  the  reprcseiilatives  shall  be  paid  for  tiieir 
attendance  by  their  respective  towns. 

Mr.  FLi>'J'  spoke  in  fivor  of  the  resolution 
under  consideration,  and  against  the  amendment. 
He  said  that  the  representatives  came  lo  do  liie. 
business  of  the  Coiiiinonvvcalth,  and  not  of  towns, 
and  he  rliil  not  coiisidi'r  it  dishonourable  or  unjust 
to  require  tiie  state  to  pay  for  their  altendv.nce. 

Mr.  MARTliN  sjioke  again  in  I'avor  of  tlie  a- 
meiidmcut. 
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The  motion  was  negatived,  S3  to  274  and  the  res-  i 
«lution  passed. 

Tlie  1.5th  resolution  was  read. 

Mr  PHilLPS,  of  Bfchcrtown,  thought  that  a  | 
hundred  w;ts  too  hich  a  number  lor  the  iiuorum  ofj 
the  house, -and  lit-  moved  to  amend  by  sinking  out 
one  hu.idredand  inserting  sixjy. 

Mr.  V'ARNUM  ilought  one  hundred  was  too 
low  a  number,  and  the  ijiioruni  ought  to  be  equal 
to  half  the  persons  elected. 

The  amendment  was  negatived  and  the  resolution 
passed.  ^ 

The  16th  and    17th   resolutions  were  read  and 

passed. 

Mr.  PRESCOTT,  chairman  of  the  committee 
t;o  whom  the  subject  was  referred  in  the  first  rea- 
ding, reported  the  following  Resolve,  as  taken  into 
a  nev/  draft  i — 

Eesolvcd,  That  it  is  proper  and  expedient 
further  to  alter  and  amend  the  Constitution, 
so  as  to  provide,  that  when  any  two  towns, 
each  of  which  shall  contain  less  than  1200 
inhabitants,  or  any  town,  or  town  and  dis- 
trict, now  luiited  for  the  purpose  of  choosing 
a  Representative,  and  another  town,  eaci)  of 
which  towns  separately,  or  united  town.s,  or 
towns  and  districts,  shall  contain  less  than 
1200  inhvibitants,  shall  prefer  being  united 
for  the  purpose  of  electing  a  Representative 
together  every  year,  to  choosing  one  every 
other  year  separately,  and  shall  apply  to  the 
Legislature  to  unite  them  for  that  purpose, 
the  Legislature  shall  unite  itieni  according- 
ly ;  and  the  meetings  for  the  election  of  their 
Representative  shall  be  holden  in  such  town, 
and  at  such  time,  and  the  choice  they  shall 
make  shall  be  certified  by  the  selectmen  of 
one  or  both  of  said  towns,  in  such  manner, 
as  the  Legislature  shall  direct  ; — and  such 
towns  shall  continue  so  united  unti)  the  in- 
habitants of  one  of  them  shall  have  increas- 
ed  to  such  a  number  as  shall  entitle  it  separ- 
ately to  send  a  Representative  ;  or  until  one 
of  said  towns,  by  a  vote  of  a  major  part  of 
the  legal  voters  therein,  sliall  apply  to  '  the 
Legislature,  to  separate  them  ;  whereupon  it 
shall  be  their  duty  to  separate  them  accor- 
dingly ;  and  to  class  them  in  the  same  man- 
ner they  were  classed  before  ihey  were  so 
united. 

Read  a  second  time  as  reported  and  passed. 

Tlie  resolution  for  limiting  the  number  of  Rep- 
resentatives after  the  ve?;r  1830,  being  leud, 

Mr.  PRESCOTT  moved  to  amend  by  itriking 
out  the  proviso  and  inserting  the  following  "  and 
if  any  to-vn  wliieii  now  r oniains  1200  inhabitants, 
shall  at  tiic  time  of  takinf;  the  census  aforesaid,  or 
in  any  lOth  year  afterwards  be  found  not  to  con- 
tain the  number  of  inhabitants  which  according  to 
ihe  piovision  aforesaiil,  shall  then  be  requisite  to 
entitle  it  to  send  a  R<  prcsentaiive  every  year, 
duch  town  sliall  be  classerl  by  the  Legislature,  ami 
shall  thereafter  be  entitled  to  send  a  Representa- 
tive e\ery  other  year,  until  it  shall  have  attained  a 
competf  nt  iviiv;ber  to  eiuiile  it  to  send  a  Repre- 
sentative evciy  year — and  no  town  or  town  an^ 
district,  whiel',  aoccrdiirj:  to  the  census  which  is 
fliw  taking,  ■^liali  be  entitled  to  send  a  Representa- 
tive every  other  year,  shall  ever  be  deprived  of 
tha'  iM-ivi!e.;(,'. 

Mr  PARKER,  of  Southborough,  was  opposed 
£0  the  amtadaicnt.    It  would  have  an  unfavorable 


bearing  on  the  small  towns,  and  would  d©  awiiy 
the  principle  already  allowed.  It  would  depriv* 
them  of  the  prospect  of  ever  attaining  the  right  to 
a  permanent  representative. 

Mr.  STONE,  of  Stowe  and  Boxborongh,  saitl 
that  no  provision  was  made  for  the  towns  now 
unite<i. 

Mr.  ABBOT  hoped  the  amendment  \v»nld  not 
pass.  It  would  disturb  the  arrangement  after  1830, 
and  put  it  in  tlie  power  of  tlie  legislature  to  make 
the  increasing  number  larger  or  smaller  for  party 
purposes.  He  thought  it  better  to  leave  the  sys- 
tem as  it  was  reported.  If  the  house  should  be- 
come too  large  in  future,  the  provision  for  aniand- 
mcnt  would  furnish  the  means  for  rectifying  it. 

Mr  LIKCOLIN'  said  that  the  US  towns  not  enr 
titled  to  a  representative,  unless  they  increasetj 
faster  than  the  state  at  large,  would  never  have  a 
right  to  a  representative. 

Mr.  APTHOi'.F  was  is  favor  of  the  amendment 
because  there  was  no  other  way  of  liniiung  the 
number  of  the  House. 

Mr.  STORY  considered  it  as  a  proper  and  ne- 
cessary part  of  the  system.  He  hoped  the  amend- 
ment would  prevail,  "because  without  it  the  house 
might  go  on  to  increase  until  it  became  as  large  as 
it  is  oow,  and  a  tpwn  of  1200  inhabitants  not  in- 
creasing, might  l-.ave  a  greater  privilege  than  a 
town  now  smaller  which  should  increase  to  a 
greater  number. 

The  amendment  was  agreed  to — ITi  to  109 — and 
the  resolution  passed 

Mr.  SIBLEY  moved  that  when  the  house  ad- 
journed it  shoiild  adjourn  to  this  afternoon  at  iialf 
past  3  o'clock.     Negatived. 

On  motion  of  Mr.  PRESCOTT,  the  ConventioH 
proceeded  to  the  first  reading  of  the  resolutions  of 
the  select  committee  relating  to  the  Council. 

The  fust  resolution  was  read,  the  amendment 
made  in  committee  ofthewhple  was  agreed  to,ancj 
it  passed  to  a  second  reading. 

The  second  resolution  wliicli  fixes  the  number 
of  Counsellors  at  seven  and  the  (quorum  at  four, 
was  read. 

Mr.  MORTON  offered  a  resolution  as  a  substi- 
tute for  the  second  and  third  of  the  select  commit- 
tee, proposing  that  one  counsellor  should  be  chos- 
en by  the  inhabtiauts  of  each  senatorial  district, 
and  the  persons  so  chosen  should  form  the  Conn-i 
cil ;  vacancies  in  any  district,  if  any,  to  be  filled  by 
the  Legislature  from  the  two  persons  having  the 
greatest  number  of  votes  in  the  district. 

The  motion  was  decided  not  to  be  in  order,  it 
being  a  proposition  to  make  a  substantial  amend- 
ment in  the  oonititutiun,  which  had  not  been  dis- 
cussed in  committee  of  the  whole. 

Mr.  MORTON  then  moved  that  the  convention 
now  go  into  committee  of  the  whole  on  the  reso- 
lution.    Negatived. 

The  second  resolution  then  passed  to  a  second 
reading. 

The  third  resolution  which  provides  that  the 
Counsellors  5h;dl  be  chosen  by  the  two  iiouscs  of 
the  Legislature  in  convention   was  read. 

Mr.  .MORTON  moved  to  HBicnd  it  by  substitut- 
ing in  substance  a  rcsolytion  offered  by  him  incom- 
inittee  of  the  whole,  proposing  that  there  sh  ill 
be  aniiuallv  chosen  in  each  district  one  person  to 
be  returned  as  counsellor  and  thaj  from  the  per- 
sons BO  returned,  .seven  shall  be  chosen  by  joint 
ballot  to  constitute  the  Coiiiicil. 

Mr  MORTON  stated  brieflv  his  reasons  in  fa- 
vor of  the  amendment.  It  had  been  his  object  to 
make  it  conform  to  the  true  spirit  of  the  constitu- 
tion from  which  he  considered  the  proposition 
of  the  select  committee  a  direct  departure. 

The  amendment  was  negatived. 

On  motion  of  Mr.  DANA,  the  blank  was  filled 
with  the  first  Wednesday  in  January, 
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Mr.^UINCY  said,  that  the  phrase  "from  among 
the  people  at  large"  had  received  a  construction 
\vhich  he  thought  was  incorrect.  To  restore  wliat 
he  co!T<idered  the  true  construction  he  moved  to 
amend  the  resolution  by  adding  the  words  "  cx- 
ckuiing  members  of  tlie  {louse  of  Representatives.'' 

Mr  BOND  opposed  the  amendment.  He  said 
it  had  sometimes  been  found  difficult  to  find  per- 
sons in  each  district  suitably  qualified  who  would 
accept  the  oftice  ;  and  the  persons  best  quf»lifit;d 
mighi  be  members  of  the  House  of  Representa- 
tives.        ' 

Mr.  QUINCY  replied  to  the  ohjection,  and  the 
Amendment  was  agreed  to — 160  to  31. 

On  motion  of  Mr.  SIBLEY,  the  resolution  was 
further  amended  by  inserting  before  ''  Represen- 
tatives" the  words  "  Senators  and." 

Mr.  BLAKE  hoped  he  should  not  have  the  ap- 
pearance of  too  great  pertinacity  in  favor  of  a 
principle  which  he  bad  supported,  if  he  renewed 
tlie  proposition  which  he  had  made  in  romtnittee 
of  tlie  whole  to  retani  the  mode  of  election  now 
previdcd  by  the  constitution.  He  therefore  mov- 
ed that  the  resolution  should  he  so  amended  as  to 
provide  that  no  further  alteration  should  be  made 
in  this  part  of  the  constitution. 

Mr.  AUSTIN  moved  that  the  question  on  the 
amendment  should  be  taken  by  veas  and  nays. 
IVenatived — 28  to  241. 

The  amendment  was  negatived  without  ai  divi- 
sion. 

Mr.  PICKMAN  moved  to  amend  the  resolution 
by  inserting  "  tiie  Couuselloi-s  shall  have  the  same 
qiralitications  iri  point  of  property  and  residence 
in  the  commonwealth  as  are  required  by  this  con- 
.''titution  for  Senators,  and  the  Senate  and  House 
bf  Representatives  may  fill  any  vacancy  that  may 
exist  in  the  Council  by  reason  of  death,  lesigiia- 
tion  or  otherwise, in  the  manner  aforesaid."  The  a- 
Hiendment  was  asi'eed  to. 

The  resdlution  then  passed  to  a  «iecond  reading. 

The  feurth  resolution  was  amended  on  motion  of 
Mr.  Taft,  of  Uxbrtdge,  by  substiiuiiiis  "  Senato- 
rial district"  for  "  county'  and  passed  to  a  second 
reading. 

Tiic  fifth  resolution  was  read,  the  blank  fiilled 
with  the  first  Wednesday  in  January,  and  passed 
ft)  a  second  reading. 

Tomorrow  at  lOo'clock  was  assigned  for  the 
Second  reading  of  the  several  resolutions. 

Leave  »f  absence  was  granted  to  Messrs  Oak- 
ham of  Pembroke,  Grosveiior  of  Paxton,  Dicken- 
.son  of  Belchertown,  Gilbert  of  Norliibpookfield, 
ilTid  Cobb  of  Bicwster. 

The  House  adjourned. 


Friday,  .Tax.  &. 

The  hduse  nipt  at  half  past  9  o'clock,  jnd  at- 
tended prayers  offered  by  the  Rev.  Mr.  .lenks. — 
Alter  which  the  journal  of  yesterday  was  read. 

Leave  ol  absence  was  granted  to  Messrs.  Uim- 
mick  of  Falmouth,  Howard  of  Bridgwater, 
Harwoo  1  of  Enfield,  Fisher  of  Laucaster  and  Par- 
ker of  Now  Bedford. 

On  motion  of  Mr.  DRAPER,  Chairman  of  the 
Co.nmiUce  on  Accounts,  it  was  ordered  that  each 
member  of  the  Convention  be  furnished  with  a 
Copy  of  tl'.e  journal  of  its  proceedings,  now  publish- 
ing in  a  volume,  providing  the  same  may  be  had 
for  a  reasonable  comjjcusation. 

Mr.  HINCKLEY;  of  Northampton,  chairman 
«f  a  select  committee  to  whom  a  resoliition  on  the 
fe-.ibject  ot  filing  informations  was  cemmilted  at  the 
first  reading,  reported  the  same  with  amendments, 
and  tomorroiv  was  assigned  tor  its  second  reading. 

Ou  motion  of  iMr.  LYMAN,  of  Northampton, 
'he  resolution  ofi'ered  by  him  resj)ecting  Counsel- 
lors was  referred  to  the  conuniiiee  of  liie  whole  to 


whom  was  referred  the  reswlution  of  the  select  com- 
mittee  on  the  suMect  of  Harvard  College. 

On  motion  of  Mr.  LEACH,  of  Easton,   t!ie"rrf  = 
olution  offered  by  him  ycsicrday  respectiu'^  banks 
was  referred      to  the    same    committee"  of   the 
whole. 

Mr.  HINCKLEY  chairman  of  tl-e  select  com* 
mittee  to  whom  the  subject  was  referred,  reported 
a  resolution  for  regulatingthe  proceedings  in  pros- 
ecutions for  libels.  Referred  to  the  same  commit- 
tee of  the  whole. 

Mr  FISHER,  of  Rochester,  offered  a  resolu- 
tion  respecting  the  salaries  of  theGoverrior,and  Jus- 
tices of  the  Supreme  Judicial  Court.  Refei-red  to- 
the  same  committee  of  the  whole. 

Mr.  of  offered  a  resolution  pro 

posing  to  abolisli  the  office  of  Lieut.  Governor. — 
Mr.  moved  that  it  be  referred  (o  the  same 

committee  of  the  '.viiole.     Negatived. 

On  motion  of  Mr.  WEBSTER,  the  house  went 
into  committee  of  the  whole  on  the  resolution  re- 
lating to  Harvard  College,  and  the  other  resolu- 
tion^ referred  to  the  same  committee,  Mr.  Pick- 
man  of  S;deni,  in  the  Chair. 

The  Comniince  proceeded  to  the  consideration 
of  the  resslution  offc^ed  by  Mr.  Lyman,  for  pro- 
viding that  no  Counsellor  shall  be  appointed  to  any 
other  olfice  during  the  time  for  which  he  slial'l 
have  been  elected  a  Counsellor. 

Mr.  LYiMAN  said  he  borrowed  the  provision 
frjm  the  Constitution  of  Maine.  The  design  was 
to  prevent  thf  Governor  being  surrounded  by  men 
desirous  of  office.  He  would  have  the  Counsel- 
lors above  the  desire  of  other  offices. 

Mr.  TURNER  of  Scituate   sug'.jpsted  that  the 
office  of  Justice  of  the  Peact-  should  be   excepted. 
Mr.  DANA,  of  Groton,  objected  to   the  resolu- 
tion, as  its  tendency  would' be  to   prevent  suitab'e 
persons  from  accepting  the  ofiice  of  Counsellor. 

Mr.  Starkweather  and  Mr.  Boftd  si)oke  in  favor 
of  the  resolution^ 

Mr.  WEUSTER-aid  he  thought  a  little  reflec- 
tion would  convince  gentlemen  of  liie  inexpedien- 
cy of  this  provision  Something  like  it  was  lo  be 
found  in  (l;e  Constitution  of  the  United  States 
which  jirohibited  members  of  Congress  bi.hig  ano 
pointi.'d  to  any  civil  ol'iice  under  tiie  autlioritv  of 
the  U.  S.  creciled  while  they  were  in  Congicsay 
but  this  proliiliitioi!  never  came  to  any  tliiii''.  A, 
law  wou!(' be  passed  on  the  third  of  March,  and 
the  appointment  be  made  on  the  fourth.  Coun- 
sellors would  decline  in  order  lo  be  capable  of 
holding  a  more  desirable  olfice.  If  the  governor 
had  not  .sufficient  character  to  prevent  )iim  from 
being  unduly  influenced,  we  ovight  not  to  prevent 
him  in  this  way  ;  and  v.e  could  not  do  it  if  v.e 
would.  We  should  diminish  the  rcspecta!)ility  of 
the  Council,  if  going  into  the  Council  was  g')ing 
into  Covcnlry.  No  evil  had  resulted  from  the 
want  of  such  a  provision  in  the  Constitutiou. 

Mr.  QUI.NCV  said  office  seekers  were  a  slippe- 
ry race.  They  only  slip  off  one  skin  and  go  into 
another.  A  jjiovisioii  of  tlds  kind  would  not  be 
secure  against  erasions.  He  hoped  the  resolution 
would  not  be  adopted. 

The  question  was  taken  on  the  resolution  and 
decided  in  the  negative. 

The  committee  next  took  np  the  resolution  res- 
pecting libels,  providing  that  in  prosecutions  for  li- 
bels against  public  men,  tlu;  truth  may  be  given  In 
evidence,  and  that  the  jury  may  determine  both  tie 
law  and  the  fact. 

Mr.  HINCKLEY,  remarked  that  the  select  com- 
mittee had  taken  time  and  duly  <M)usidpred  the  ^{\h- 
jr:cl  of  the  resohition.  Some  of  that  coiniiiiilee 
thought  I  he  law  was  well  established  in  conl'ormitv 
will)  this  resolution,  and  soiiie  thought  it  would  be 
well  to  have  an  express  clause  in  the  constitntior. 
This  resoluliou  did  not  go  so  far  as  the  pro;5osiiia.i 
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of  die  gentleman  from  Boston  which  was   referred 
to  the  committee. 

Mr.  BLAKE  liopedthe  rosohition  would  prevail. 
He  liiid  thoiiglil  liio  constiiutiun  deletUM;  in  tliis 
parliculiir.  The  coaslitution  adoplcd  ilie  coniiaon 
fsw  us  it  hud  been  used  and  practised  in  tiiis  Com- 
juouwealth,  ieuviii^  It  uncertain  what  part  of  that 
law  had  been  Hsed  and  practised  here  In  a  case 
twenty  years  at^o,  it  was  contended  that  tiie  o(<ious 
comnioii  law  doctrine,  respecting  libels  had  not  been 
adopted  in  this  Coinmoiiwealth,  but  the  court  w.ine 
of  a  different  opinion.  Great  pains  hud  been  taken 
to  render  the  law  clear  re.spectini;  offences,  luit 
with  resoeet  to  seditious  libels  there  had  alwavs 
been  doubts  and  a  dift'crence  of  opinion.  As  tiie 
common  law  stands  the  court  lias  unUiniletJ  power 
in  relation  to  the  punishment  of  offenders.  At 
tlie  common  law  tlie  practice  had  been  carried  to 
a  monstrous  extent;  so  that  the  truth  of  the  charge 
was  held  to  be  rather  auan<;rav:ition  of  the  oll'ciiee. 
The  present  resolution  proposed  a  useful  altera- 
tion. ,  ■: 

Mr.  PARKER  said  it  had  been  decided  that  the 
constitution  already  contained  the  provision,'  and 
more  broadly  than  in  the  amendment  jiroposed, 
that  the  trutli  mi^lit  be  given  in  evidence  in  prose- 
cutions for  libels  against  public  officers.  And  as  to 
the  other  part  of  the  resolution,  the  law  now  was 
that  the  jur\;  were  jud<;es  of  the  law  aiul  tiie  f.ict 
under  the  diiVclion  of  the  court.  He  consitleretl 
the  proposed  ^Iteration  le  be  unnecessary. 

Mr.  S.\LTONST ALL  said  the  aniendme-.it  had 
been  urt;ed  on  th\^  ground  that  the  common  law 
was  adopted  by  tl(e  Constitution.  TIk!  artieif  only 
provides  that  the  laws  uiJaally  practised  on  in  the 
courts  of  law.  shall  remain  in  force  until  alteied  or 
repealed  by  tlie  Legislature.  If  any  modi/ication 
of  the  law  is  necessary  it  is  entirely  in  the  power 
of  the  Legislature.  But  it  is  not  necessary.  The 
law  now  stands  precisely  on  {he  footing  on  which 
the  movi-r  of  the  resolution  would  wisii  to  place  it. 

Mr.  MOK'l'ON  as  one  of  the  select  Committee, 
asseiitid  to  tlie  report  not  from  any  apprcaeiision 
^f  the  law  as  it  now  is,  but  of  the  comuiou  law  of 
England  formerly — that  only  the  fact  of  publica- 
tion need  be  pro\ed,  and  the  court  wris  to  de'er- 
niinc  what  was  libel.  But  in  i\n~  Country  the  com- 
mon law  is  adopted  onlv  as  far  as  it  is  applicable 
to  our  institutions.  He  stated  tlie  \a\v  as  it  had 
been  laid  dowu  in  our  courts.  He  was  willing 
the  resolution  should  be  either   adojiteci  or  rtject- 

Mr.  DUTTON  hoped  the  resolution  would  not 
be  adopted.  It  went  only  to  estaliilsh  what  was 
now  the  law  of  the  land.  In  the  c.i-e  of  the  Cmii- 
vwnweallh  vs.  Clup,  the  whole  law  was  laid  down, 
?.nd  in  broader  terms  than  in  this  resolution.  That 
the  Jury  have  the  right  of  deciding  on  the  law  as 
\ycll  as  ilie  fact,  is  a  part  of  tlie  common  law  of 
the  country — and  it  is  laid  down  in  broader 
and  mort-  favorable  terms  than  in  the  resolution. — 
Ijc.iiiles,  the  Legislature  have  lull  power  tO  act  in 
the  case  if  it  were  necessary. 

Mr  AUSTIIS,  of  Charlestown.  hoped  iln'  reso- 
lution would  pass.  If  it  was  now  the  law  of  ilie 
land,  he  asked  if  it  was  twenty  year-;  ago,  and  if  it 
riiiglit  not  be  different  twenty  yars  hcr.ce.  It  was 
said  the  Legislature  liad  oower  to  alter  the  com- 
mon law.  But  i hey  have  not  done  it  If  in  forty 
years  iliev  have  not  (-.xercist  d  the  power  it  is 
lime  wc  should  do  it  for  them. 

,Mr.  BL.VKE  said  it  liad  been  slated  that  the 
whole  subject  was  well  setded  by  law.  lie  wish- 
ed to  know  if  it  was  by  the  Coiisliuition.  What 
was  law  lo-dav,  miiihl  not  be  l.iw  to-iiionow.  1  he 
Books  were  t'lill  of  cases  in  whi.  h  the  decisions  of 
judges  were  overruled  by  succeeding  judges,  and 
the  law  of  libel  was  more  likely  to  be  changed 
than  sny  other.    It  was  coiite udcd  that   it  sliould 


be  left  to  the  Legislature — we  might  as  well  le.tr^ 
t!i('  lil)erty  of  the  press  to  the  Legislature.  The 
Constitution  established  the  freedom  of  the  press 
and  the  law  of  liijel  was  intimately  connected 
witli  It.  It  was  a  very  duTicult  subject  to  say  wiiat 
was  libel,  and  what  was  not,  and  it  was  as  much 
the  duty  of  tli"  Convention  to  make  the  law  of  libel 
permanent  as  thp  lil>crty  of  the  press.  He  refer- 
red to  a  case  in  179'!  when  it  was  decided  by  the 
Supreme  Court  of  that  day  that  the  truth  could  not 
be  given  in  evid  aice,  but  the  pnurt  allowed  it 
as  an  indulgence  which  the  law  did  not  require. 

Mr.  Jackson,  of  Boston,  agreed  that  the  res- 
olution was  unnecessary  because  the  law  already 
contained  all  ill, it  was  requiied.  The  principle 
had  licen  settled  in  this  state  scveralyear.s  ago, and 
had  been  uniformrly  acted  upon.  Biithr  (tbject- 
cd  to  the  resolution,  because  it  restrained  the  law 
and  made  jt  more  narrow.  The  principle  of  the 
law  is,  that  one  may  always  publisli  the  truth  froin 
right  niotives  and  for  justifiable  ends.  This, he  con- 
ceived to  be  the  common  law  of  England,  if  right- 
ly understood, but  having  been  eoriiipted.tlie  actof 
rarliaineiitol  the  last  reign  waspassedto  Ijringliack 
the  law  to  what  it  was  formerly.  When  ihepeoiile 
are  called  on  to  cle  ct  public  officers  it  is  right  liiat 
they  should  be  informed  of  the  characters  of  the 
candidates,  and  it  is  the  right  of  any  person  to  in- 
stritct  the' put)lic  mind  la  relation  to  llieni.  On 
this  principle,  all  caiididatesare  considered  as  put- 
ting llieir  charactcis  before    the    public,    and   any 


before    the    public,    and 
one  lias  a  perfect  right  to  say    any    thing  that   has 
any  relation  (o   their  qualifications  for  the    ollico. 
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that  i.?  true.  'Ihis  right  depends  on  the  motive  and 
the  end  in  view.     But  this  resolution   does  not  go 
farenough.     Ft  eMentls  only  to  public  men.     Sui^- 
pose  an    apothnary   in   vending   medicines,   sells 
those  which  are  poisons,  no  one  can  doubt   that  it 
is  my  duty  to  inform.   What  is  theground  on  which 
I  am  excuseil  r     It  is  that  I  do  it  from  a  right    mo- 
tive, and  lor  a  justifiable  end.     But  the  resolution 
docs  not  g<?  to  tliis  ease.     If  it  is  a  part  of  tiie  con- 
stitution, it  ought  to  go  to  every  ca.3e  to    which  the 
reason  of  it  extends.     The    resolution  is  I»ose  in  a- 
noiher  view.     It  woiil;{  seem  to  givj'  the    right  tp 
publish  every  thing  of  a  public  officer  that  is    true, 
though  it  be  done  from   a   corrupt   and    malicious 
motive.    If  a  man   (niblishes   a  sliiideroiis  private 
[  anecdote  of  an   individual,   which  has  nothing  to 
'  do  witli  his  qualifn  ations  for  office,  and  if  the  jury 
1  believe   that    it  is  done  for  a  inaliciHus  motive  anil 
I  that  he  look  advantage  of  the  occasion  of  his  being 
a  candidate  ("or  oliice  to  give  vent  to  a  pi  ivaie  pique, 
I  tliey  ouglitio  convict  him,  and  it  should  be   no   an- 
I  swer,that  what  is  asserted  is  true.   The   resolution 
I  therefore  does  not  go  farenough  in  one  particular, 
and  !;oos  too  far  in  another.     Besides,  the  present 
law  is  on  a    proper    footing,   and  if  the   decision 
should  be  overruled,  it  is  in  the  power  of  the  Le- 
gislature L'y  statute,  to  ieaii!:'te  it  at  pleasure. 
I      The  resolution  was  negatived. 
I       The  lesohition  oHeri'd  by    Mr  Fisher,  providing 
that  the  (ieneral  Court  should  have  power   to  ies- 
I  sen  as  well  as  enlarge  the  salaries  of  the  Go\eriior 
'  and  Justices  of  the  Supreme  .Tudicial  Court   when 
they  shall  jiitlge  pro()er  and  expedient,  was  disa- 
greed to  wilhout  debate. 

The  resolution  pi  ovitliiig  that  no  Bank  rdioiild 
hereafter  b.:  ii.corporatod,  nor  the  cliarlcr  of  any 
exi.sting  Bank  renewed,  (iiiICs.t  (he  Stockholders 
shall  be  liable  iii  (heir  private  capa^-ity,  was  read.  . 
'  Mr.  THORiNDlKEojiposcd  the  resolution.  It 
did  not  determine  who  were  intended,  the  original 
Stockholders,  or  the  Slockli()lder.s  at  the  time  of 
any  defalcation. 

^Ir   STORV   opposed  it.     If  adopted,  no   bank 
Would  ever  be  established  unless  by  a  few  rich  in- 
dividuals  wlio    had    perfect   confidence   in    '• 
other,  and  it  would  be  in  few  hands.     It  would 
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sides  put  it  in  the  po-vcroT  speculators  to  establish 
Biinks,  and  make  a  profit  from  the  stock,  and  to 
shift  all  the  burden  upon  the  poorer  and  least  pro- 
tected class  of  people,  to  wiclaws,  minors  and  or- 
phans, who  hare  no  share  in  the  direction,  and  no 
meansof  judging  of  the  hazards  they  run.  If  the 
original  Stockholders  are  to  be  liable — the  man 
who  sells  out  will  be  liable  to  the  amount  of  his 
wiiole  estate  for  the  acts  of  his  successors  He 
mav  die  leaving  an  independent  fortune  to  his  ta- 
mil'y  and  in  one  year  after  his  death  it  may  be  all 
taken  from  them'  for  a  defalcation  in  a  concern  ui 
which  he  had  for  years  had  no  interest.  It  would 
besides  produce  no  remedy  for  the  evil  under 
which  we  labor.  Bills  from  other  slates  entitled 
to  viv^tly  less  confidence  than  our  own,  would  sup- 
ply the  place  of  those  which  this  measure  would 
Ibrce  out  of  existence. 

Mr.  Sturs's,  Mr.  Quincy,  Mr.  Welles,  Mr.  Bond 
and  Mr.  Shaw  spokt;  ai^ainst  the  resolution,  and 
Mr.  Hovt  saivt  a  few  words  in  favor  of  it. 

The  resolution  was  lu^gatived  126  to  173. 

The  resolution  reiiaried  yesterday  for  confirm- 
ing the  charter  of  Harvard  College  with  a  modifi- 
cation was  then  taken  up. 

Mr.  VARNUM  called  for  the  reading  of  the 
law  of  1814  The  law  was  read,  and  also  an  attest- 
ed copy  of  the  acts  of  the  corporation  and  of  the 
board  of  overseers,  dated  January  3,  1S21,  signi- 
fying their  assent  to  the  proposed  alteration  of  the 
charter. 

Mr.  VARNUM  said  the  law  of  1814.  had  never 
been  atfreed  to  at  a  meeting  properly  notified. 

Mr.  WEBSTER  said  he  should  prefer  not  to 
take  up  much  time  now,  but  wished  to  give  the 
resolution  the  necessary  passage  through  the  com- 
mittee, and  to^  take  it  up  tomorrow  for  more  lull 
consideration  when  the  report  would  have  been 
in  the  possession  of  members. 

Mr.  RICHARDSON  said  that  he  was  happy  to 
hear  yesterday  the  report  on  the  liberal  princi- 
ples which  were  now  acknowledged  iu  theory. — 
When  the  subject  was  first  introduced,  the  gentle- 
men who  defended  the  college  look  the  ground 
that  the  charter  could  not  be  altered.  He  was 
happy  to  learn  that  thi?  ground  was  now  abandon- 
ed, and  to  find  that  it  was  agreed  that  it  might  be 
altered  so  as  to  admit  to  the  corporation  ministers 
of  other  denominations.  As  far  as  the  resolution 
proposed  to  admit  the  ria;ht  of  the  corporation  to 
elect  persons  of  other  denoininalions,  he  wns  in  fa- 
vor of  it.  But  he  could  not  admit  that  it  was 
proper  to  confirm  the  board  of  overseers  as  it  is 
now  constituted.  That  board  was  constituted 
coutrarv  to  the  express  provisions  of  the  Consti- 
'  lutiou,  which  established  the  congregational  min- 
isters of  the  neighbouring  towns  as  part  of  the 
Board  of  Overseers.  These  are  excluded  by  the 
act  of  1S14  which  is  now  to  be  confirmed.  Noth- 
ing was  gained  to  other  denominations  by  this  ex- 
clusion. "  The  Board  of  Overseers  had  never  made 
.such  a  mistake  as  to  admit  among  the  fifieeu  cler- 
gymen, a  minister  of  any  other  ilenoiuination.  It 
was  the  intention  of  the  Constitution  that  the  Gen- 
oral  Court  should  always  keep  the  college  under 
its  control.  The  legislature  had  no  power  to 
transfer  the  vested  rights  of  the  congregational 
clergy.  The  act  of  1814  will  keep  the  control  in 
the  hands  of  congregatioryilists  The  congrega- 
tioiialists  in  tke  state  government  voting  with  the 
thirty  permanent  ovei-seeis,  will  keep  the  govern- 
ment of  the  college  out  of  the  power  of  the  state. 
All  the  permanent  clerical  overseers  must  be  con- 
gregationalists  ;  no  others  are  thought  worthy,  al- 
though liiose  who  are  usually  elected  much  less 
resemble,  in  their  sentiments,  the  leaching  elders, 
than  do  those  of  some  other  denominations.  This 
board,  so  constituted,  is  to  continue  forcTer,  with- 
«iit  any  favor  to  persons  who  have  not  a    liberality 


like  their  own.  .If  the  resolution  Iiad  only  propos- 
ed to  strike  out  of  the  Constitution  the  word 
"  congregational,"  he  should  have  been  in  favor 
'of  it,  but  as  It  also  proposes  to  confirm  the  Board 
of  Overseers  as  now  constituted,  he  should  vote  a- 
gainst  it,  that  we  may  retain  the  Constitution  as  i 
now  stands. 

Mr.  WEBSTER  said  it  would  be  affectation  in 
him  to  express  surprise  at  the  opposition  of  the 
gentleman  from  Hingham,  although  the  resolution 
was  in  conformity  to  his  own  proposition.  If  the 
gentleman  had  read  the  Constitution,  he  would 
have  perceived  that  the  legislature  had  the  pow- 
er, with  the  consent  of  the  Corporation  and  Board 
of  Overseers,  to  make  an  alteration  in  the  Board 
of  Overseers,  according  to  the  act  of  1810  ;  which 
was  re-established  by  the  act  of  1814.  The  select 
committee  agreed  that  the  present  Constitution  of 
the  government  of  the  college  was  safe  and  effi- 
cient, and  that  the  state  goverjiment  had  as  much 
control  over  the  college  as  was  necessary  or  prop- 
er. As  far  as  his  knowledge  extended,  no  litera- 
ry institution  had  ever  flourished  by  being  under 
the  immediate  control  and  management  of  the  civ- 
il government.  If  there  was  a  settled,  well  regu  , 
iated  college  government,  they  would  feel  a  deep- 
er and  more  immediate  interest  in  the  prosperity 
of  the  college,  and  would  manage  its  concerns 
with  more  efliciency,  and  advantage  to  the  com- 
munity. He  was  astonilhed  to  hear  the  gentleman 
from  Hingham  express  apprehensions  from  the  en- 
oraious  power  of  this  corporation.  If  he  did  not 
misunderstand  him,  that  gentleman  said  we  should 
have  a  powerful  institution  built  up  by  the  stata 
and  independent  of  the  state. 

Mr.  RICHARDSON  disavowed  having  ex- 
pressed such  a  sentiment. 

Mr.  WEBSTER  said  he  did  not  mean  to  day^ 
but  when  the  subject  was  before  under  discussion, 
and  he  presumed  the  gentleman  had  the  written,- 
speech  in  his  pocket,  in  which  he  might  find  the 
remark,  if  he  would  take  the  trouble  to  turn  to  it. 
He  recollected  that  the  gentleman  then  moved  to 
strikeout  the  word  "congregational"  from  the 
Constitution,  to  prevent  clergymen  of  that  denom- 
ination from  having  exclusive  privileges.  This  is 
granted  to  him  ;.and  now  he  s.iys  we  are  taking 
away  the  rights  of  congregational  clergymen.  All 
that  can  be  done,  is  to 'open  the  door  to  persons  of 
alldenominatioas  ;  the  gentleman  is  not  warrant- 
ed in  saying  that  none  but  congregationabsts  will 
ever  be  admitted.  In  answer  to  the  gentleman 
from  Dracut,  .Mr.  W.  said  the  Board  of  Overseers 
mifht  be  wanting  in  rules  to  regulate  their  pi-oceed- 
in^s  ;  he  would  only  lemark  that  the  meeting  held 
by°thein,  for  the  purpose  of  assenting  to  the  law  of 
15314,  was  warned  iu  the  manner  which  has  been 
practised  for  a  long  lime. 

Mr.  STORY  said  he  had  listened  with  an  anx- 
ious desire  to  know  the  difficulties  relating  to  the 
Constitution  of  the  college,  and  the  remedies 
which  might  be  applied  to  ihem.  When  the  re- 
port of  the  seleet  committee  was  read,  and  a 
remedy  provided  for  all  the  difficulties  which  had 
been  pointed  out,  he  hoped  the  resolution  would 
have  parsed  without  opposition.  It  appeared  that 
tiie  college  had  suffered  much  in  ihe  public  opin- 
ion from  a  misrepresentation  of  the  amount  of  Us 
funds,  and  the  manner  in  which  they  had  been  ap- 
propriated. These  misapprehen.sions  were  now 
dispelled  What  have  been  the  practical  difticul- 
ties  heretofore  .'  that  the  governmentand  privileges 
oflhe  institution  wuienotopeneqnaliy  to  persons  ot 
all  denominations.  It  was  not  pretended  that  the 
college  was  not  established  by  congregationabsts  > 
and  couTret^alionalists  had  done  no  more  than  is 
usual  with  other  sects,  when  they  found  an  institu- 
tion of  this  kind.  Would  any  r<''itleman  say  that 
And'^ver  college  gujht  to   be  subjected  to  (.^ns- 
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tiansof  another  sect  ?  It  was  said  that  Harrard 
college  was  the  cKild  of  the  state  and  under  its 
patronage.  lie  was  glad  «l  it,  and  he  was  sorry 
that  its  Uinds  had  been  aitled  so  Utile  by  the  state, 
much  less  tlian  he  had  supposed,  compared  with 
the  munificent  donations  »t  private  individuals. — 
In  regard  to  the  charter,  liad  any  man  doubled 
that  the  Constitution  ol'  178v')  was  right?  And  had 
vol  the  alterHtions  made  since  by  the  legislatuie, 
m  the  government  of  the  college,  been  in  confor- 
mity to  the  Constitution  ?  Me  might  have  it  liis 
duty,  hereafter,  to  kcej)  his  mind  open  to  every 
suguestion,  wliich  can  be  mad*}  af^aiiistthe  validi- 
ty oV  such  acts  of  the  legislature,  but  with  his  ]ires- 
«iit  information  on  the  subject,  he  thought  that  the 
law,  made  with  the  consent  of  the  university,  es- 
tablishing the  Board  of  Overseers  as  it  is  now 
lionstituted,  was  as  immoveable  as  the  Constitution 
itself.  The  gentleman  from  Hingliam  says  that 
forty-six  members  of  the  Board  of  Overseers, 
composed  of  tke  Governor,  Lieut.  Governor  &c. 
may  be  overruletl  hereafter  by  the  thirty  [lerina- 
nent  Hiembcrs  It  was  eijually  ti  ue  that  fifty  can 
overrule  one  hundercd  and  fifty.  The  gentleman 
too  assumes,  what  is  not  to  be  presumed,  that  the 
fifteen  clergymen  and,  fifteen  laymen  appointed 
Overseers,  will  be  corrupt  men.  The  notion  that 
confidence  cannot  be  phu  eil  in  such  men  is  sub- 
versive of  all  Boat  ds.  If  any  wrong  is  done  by 
them  the  people  can  ciioose,  the  next  year,  a  new 
board  in  part,  which  will  have  power  to  correct 
the  errors  or  misdoings  of  the  former  Board.  A 
great  part  of  the  members  from  the  state  govern- 
ment live  ata  distance  from  the  college.  ]t  is  a 
great  object  to  have  a  permanent  body  to  over- 
look the  proceedings  of  the  corporation,  and  a 
power  is  now  given  to  the  state  to  interfere  when  aiiv 
wrong  is  required  to  be  corrected.  Abuses  woulii 
take  place  il  there  wera  not  a  perMaDcnt  body  to 
oversee,  and  there  might  be  danger  from  this  per- 
manent body,  if  it  could  not  be  controlled  by  the 
government.  Gentlemen  living  ata  distance  cannot 
conveniently  atteijd  the  meetings  of  tiie  Overseers, 
but  a  new  rule  can  be  made,  retjuiring  notice  to  be 
given  so  many  days  bct'ore  the  time  for  meeting. — 
?Jot  a  doubt  had  been  breathed  that  any  wrong 
had  been  done  by  the  corporation  or  Overseers, 
and  if  any  doubt  had  hithrrto  existed,  tlie'  present 
report  showed  that  it  was  without  just  cause. 

Mr.  QUliNCy,  in  reply  to  the  gentleman  from 
Hingliam,  said  he  was  astonished  at  the  course 
tiie  debate  had  taken  He  before  understood  that 
gentlemen  moved  to  .strike  out  "  congregational"  ; 
he  now  understood  that  he  was  the  advocate  oi" 
congregationalisis.  He  now  objects  that  tlie 
takes  away  from  the  congii-gational  ministers 
the  six  neighbouring  towns  lluir  vested  rinhts 

Mr.  RICHARDSON  explained.  Hcsaid 
ground  was  that  if  '  coiigreiiationa!"  shouki 
struck  out  and  the  present  Board  of  Overseers 
s!iouhl  not  be  perpeluaied,  his  object  would  be  ef- 
fected. If  the  Board  should  be  jierpetuuted,  it 
v.ould  not 

Mr.  Ql'I^iC'y  said  that  he  understood  the  gen- 
tleman accordiinr  to  his  explanation — as  also"  his 
other  objection  tiiat  the  fit'tecii  laymen  and  fifteen 
clergyjnen  placed  ilie  board  of  overseeif;  out  of 
the  control  of  the  legislature — which  was  just  say- 
ins:  that  tkir^'j  was  a  majority  of  seviiUij-scven.  The 
vhole  shows  that  the  gentlemais  has  not  analyzed 
political,  with  the  same  attention  iieis  accustomed 
to  pay  to  theological  subjects.  His  objection  as 
iiow  ur^'cd  was  to  the  right  of  divestin;  the  con- 
gregational miniiitcrs  of  the  six  nerghbouring 
towns  ; — whereas  his  former  objection  vas  to 
that  right  being  confined  to  coiigicgutioital  luinis- 
teis.  As  to  restoring  the  rignt  to  the  six 
towns, as  such,  and  sinking  out  "  con'jregalional," 
It  wa*«bvi0B«ly  impructiwiiUf.-.     Tiie'ellctt  would 
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be  that  "ll  denominations  of  every  dcBcription 
would  be  introduced.  This  would  bring,  at  the 
present  moment,  forty-four  clergymen  into  the 
board  ;  instead  of  fifteen  as  at  present  constituted. 
The  only  mode  by  which  that  liberal  principle  of 
introducing  gradually  other  denominations  into  the 
board  would  be  effected,  was  that  existing  in  the 
present  constitutiou  of  the  college,  by  election.  If 
the  right  was  confined  to  the  six  towns,  and  all  de- 
nommalions  admitted,  it  would  make  a  board,  in 
which  the  clerical  part  would  outweigh  all  the  oth- 
er. In  reply  to  the  objection  of  the  gentlemaa 
from  13racut  (Mr.  V'arniiin)  Mr.  Q.  read  an  ex- 
tract from  the  Appendix  to  the  college  charter  pas- 
sed in  Ki.itj — which  provides  that  the  board  of 
visitors  might  be  formed,  without  summoning  those 
members,  whose  habitations  were  at  a  distance, 
which  had  been  construed  to  extend  to  the  mem- 
bers residingiu  the  si.x  neighboring  towns. 

Mr.  UEAKBORN  of  the  select  committee  on 
the  subject,  said  he  was  in  hopes,  that  after  the 
report  which  had  been  presented,  we  should  liav« 
heard  no  more  noise  about  Cambridge  College. — 
The  government  of  the  College  acted  towards  the 
committee  in  the  most  liberal  manner.  They  were 
disposed  to  keep  nothing  back.  They  wauled 
the  committee  to  investigate  more  than  the  late, 
period  of  the  session  would  admit  of.  The  clause 
containing  the  word"  Congregational"  being  the 
only  one  to  wliich  an  objection  had  been  made,  he 
hopesi  the  resolution  would  have  removed  all  dif- 
ficulty. He  asked,  how  could  it  be  said  that  the 
people  had  not  the  [jower  over  the  body  of  Over- 
seers, wlien  they  elect  every  year  a  majority  of 
tlicm  .''  What  were  the  facts  detailed  in  the  re- 
port.'' That  the  College  had  unexhausted  funds,  the 
gift  of  the  state  to  the  amount  of  Jt400  per  annum 
from  different  bridges  over  Charles  river,  and  700U 
dollars  in  wild  lands,  whilf>  the  unexhausted  dona- 
tiousof  individuals  were  ^"01,000.  One  would 
think  that  these  donations  should  entitle  the  doiiurs 
to  a  little  viiice  in  the  mauagemciU  of  the  coiiccriis 
of  the  college,  and  that  the  civil  government 
should  not  have  the  whole  direction  lie  thought 
it  was  proper  that  tlie  governnx'nt  should  have 
some  surveillance,  and  the  present  constitution  of 
the  college  gave  them  sufficient.  .No  evil  was  ex- 
perieiiceil,  and  the  state  of  the  college  reflected 
great  honor  on  the  government  of  it,  and  on  \i.e 
commonwealth.  He  was  in  favor  of  the  rights  of 
the  people  as  well  as  oiher  gentlemen  ;  but  he 
could  not  sit  quiet  and  have  gentlemen  ask  one 
day  lor  one  thing  and  say  they  sliould  be  satisfied 
with  it,  and  then  when  it  is  granted  to  them  iu- 
erease  in  their  demands. 

Mr.  TU.,LlNGH.\Sr,  of  the  select  committee, 
I  rose  to  express  disiluctlv  that  he  was  satisfied  per- 
I  fectly  with  Cambridge  College.       They  showed  a 
I    liberality  far  beyond  his  exjiectation  or.wish  ;  thev 
j    were  profuse  in  <-omiut;nl(aiing  iuformaiioii.       It 
jl  was  as  well  managed  as  it  could  be  with  the  funds 
I  it  possessed.     As  to  tbe  |)aiiiciilar  denomination  of 
!:  the  college,  he  had  notliin.;  to  .lo  wiih  it.     lie  was 
ij  entirely  saii>tied  with  their  lil)ciality,  and   he  hop- 
ed the  resolution  would  pass  without  a  word  in  op 
position  to  it. 

Mr.  B.\LUVVTN  of  Bostou,  said  he  was  not  on- 
ly satisfied  with  the  liynliious  report,  but  should 
wish  to  give  both  his  voice  and  his  vote  in  favor 
of  the  resolution.  It  seemed  to  him  that  the'  law 
of  1214  wasi  the  ground  on  which  the  iii-;li:utio» 
stood.  The  only  objettion  to  the  clnrter  was  the 
restriction  resj)ectiiig  the  clergy  He  had  object- 
ed to  that,  l)ut  not  on  his  own  acconiit,  for  tie  nev- 
er (■xpect'jd  a  seat  at  the  Board  of  Overseers. — 
That  restrirlioii  br'iiig  taken  off,  he  was  entirely 
satisfied.  He  iiad  known  that  youii'r  men  nf  his 
deiiomiiiatioii  had  received  as  uiuch  courtesy  at 
the  cdJie^H  M-s  ihoic  of  the  Coii^regali'^ir.;!  deiiow 
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ination.  If  the  college  got  into  the  hands  of  per- 
sons of  difterent  sentiments  from  those  of  the  orig- 
inal founders,  that  xvas  none  of  his  business. 

Mr.  BOYLSTON  of  Princeton,  said  Uio  genlle- 
iinan  from  Roxbury  (iMr.  Dearborn)  had  nearly  an- 
ticipated all  he  had  to  say.  He  begged  gf  ntlemen 
to  consider  that  about  two  thirds  of  the  personal 
property  of  the  college  was  given  by  private  indi- 
viduals; of  which  he  had  himself  contrlliuted  a 
small  part.  He  hoped  that  some  respect,  some 
consideration  would  be  given  to  the  donors  in  re- 
lation to  the  managcmeBtof  the  institution.  He 
expressed  his  satisfaction  with  the  resolution. 

Mr.  AU&TIN,  of  Charlestown,  hoped  the  vote 
would  be  unanimous  on  this  resolution.  He  said 
that  Harvard  was  from  the  town  lie  represented — 
that  the  government  originally  gave  £400,  and  the 
College  had  grown  up  under  the  patronage  of  the 
Legislature.  The  alteration  proposed  was  one  in 
which  he  cordially  agreed.  Tlie  objection  which 
had  been  made  respecting  the  constitution  of  the 
Board  of  Overseers,  had  been  answered  by  the 
gentleman  from  Sah;in.  It  was  necessary  to  haxe 
overseers  in  the  neighborhood.  The  overseers 
had  no  pay — the  office  was  rather  a  hardship,  al- 
though it  was  an  honor,  and  there  ought  to  be  no 
jealousy  res|)ecting  the  Board.  There  had  gone 
forth  jealousies,  but  they  were  unfounded.  The 
College  was  tlie  ornament  of  the  land.  If 
we  did  not  encourage  it,  we  were  injuring 
our  own  interest.  We  should  attract  young  men 
from  other  parts  of  the  counlry  instead  of  compel- 
ling them  to  go  somewhere  abroad  for  an  edu- 
cation. A  suspicion  had  gone  abroad  that  the 
College  had  enormous  funds.  There  was  no  foun- 
dation for  it.  He  was  informed  that  some  of  the 
scholars  were  obliged  to  live  out  of  the  Colleges  for 
the  want  of  funds  to  erect  buildings  to  accommo- 
date thein.  While  "cnticraen  were  paying  liberal- 
ly for  the  support  of  a  particular  doctrine,  he  hoped 
some  crumbs  might  fall  a  little  to  the  we.stward. — 
He  had  formerly  entertained  prejudices  against 
the  College,  but  they  had  been  long  since  dissipa- 
ted. 

Mr.  DANA  said  that  the  resolution  went  to  de- 
clare that  the  rights  and  privileges  of  the  college 
should  be  confirmed  with  an  addition.  Hewasreaily 
to  consent  to  it.  He  believed  that  if  a  new  gov- 
ernment were  to  be  formed  indepi'udent  of  existing 
rigiils  and  privileges,  a  better  could  not  be  devised. 
As  to  the  corporation,  the  committee  had  disclos- 
ed one  of  the  most  extraordinary  and  honorable 
fact^  in  the  history  of  this  institution.  It  had  ex- 
isted from  163C  to  the  present  time,  and  not  a  sin- 
gle delintjiiency  had  occurred  of  one  of  its  officers. 
The  organization  of  this  branch  of  ihe  govsrnuicnt 
I<o  was  unwillinj;  to  change  in  the  sniallest  degree, 
riif'y  uiislit  have  their  prejudices,  for  they  were  but 
oitni.  But  the  all'airs  of  the  institulion  must  be 
managed  by  human  agents,  and  nothing  could  be 
devised  better.  As  to  the  Board  of  Oversoers  was 
tliere  a  sufficient  popular  influence.''  Of  the  sev- 
enty-six members,  forty-six  were  annually  chosen 
by  ihe  peo[)le  or  by  the  legislature.  They  must 
have  a  sulficieiit  control  and  oversight  of  the  con- 
cerns of  the  institution.  iNotiiing  could  be  done 
secretly,  and  nothing  wrong  could  be  done  which 
liny  could  not  overrule.  The  see<!s  of  ropnblican- 
isMi  had  been  sown  so  Ions,  and  the  crop  was  so 
grcrit,  that  contrary  principles  could  not  exist.  Pso 
instllution  could  exist  without  the  support  of  the 
pnljlic  sentiment.  Hov/  long  could  the  college  exist 
v/ithout  the  assistance  of  the  legislatuie  .''  The 
grant  of  ^100,000  would  expire  in  tour  years,  and 
the  college  would  he  obliged  lo  come  ba(  k  to  the 
legislature  for  fuither  grants,  which  could  annex 
such  conditions  to  their  giants  as  they  should  see 
fit.  He  wished  to  dispel  all  prejudicps,  and  to  in- 
fiuce  tlie  whole  public  to  love  this  inslilution,  for  ef 


all  institutions  ii  was  the  one  which  we  ougkt  to  cul- 
tivate the  most. 

Mr.  HUBBARD  was  satisfied  with  the  first  re- 
port. He  saw  no  necessity  of  making  any  altera- 
tion. The  constitution  gives  to  the  jeirislature  the 
power  of  appointing  the  board  of  overneers.  This 
power  has  existed  witU  the  government  ever  sine* 
the  existence  of  the  college,  and  they  have  exer- 
cised the  power.  It  is  a  public  institution,  and  the 
public  ought  to  reserve  the  power  of  visitation,  or 

the  power  of  appointing  the  board  of  overseers 

They  retained  that  power  to  the  year  1810.  Ths 
board  of  overseers  until  that  time  consisted  of  mea 
all  appointed  for  public  purposes,  including  the 
congregational  ministers  of  the  six  neighbouring 
towns,  constituting  a  body  of  men  of  education,  and 
acquainted  with  the  interests  of  literature.  The 
legislature  had  no  control  over  the  rights  and  priv- 
ileges vested  by  the  charter  in  the  corporation,  but 
had  the  right  of  visitation.  He  contended  that 
there  was  no  necessity  for  a  constitutional  pro- 
vision, relating  to  congregational  clergymen. — 
There  was  no  rightseciired  to  them  which  was  not 
equally  secured  to  the  ministers  of  the  six  towns. 
He  referred  to  the  article  of  the  constitution  to 
show  that  they  l»oth  stand  on  the  same  constitu- 
tional right.  If  the  legislature  can  take  away  the 
right  of  the  ministers  of  the  six  towns,  they  can  al- 
so take  away  the  exclusive  rights  of  the  congrega- 
tional order.  Until  the  year  1810,  it  was  alwavs 
in  the  power  of  the  legislature  to  change  the  board 
of  overseers  without  their  eoHsent.  There  never 
was  an  act  until  that  time  when  the  consent  of  the 
overseers  was  rei|uired.  The  inference  to  be 
drawn  hereafter  is,  that  no  alteration  shall  be  made 
without  the  consent  of  the  corporation  and  over- 
seers: By  this  report  it  is  said  they  consent.  He 
was  not  disposed  to  adopt  this  resolution.  The 
board  of  overseers  ought  to  be  under  the  control 
of  the  legislature.  It  was  a  public  institution  sup- 
poited  by  the  public  with  tlie  aid  of  private  dona- 
tions. Although  the  corporation  and  board  of  o- 
verseers,  consist  of  men,  who  are  wise  and  virtu- 
ous, he  would  aot  take  away  fro<n  future  legisla* 
tures  the  power  to  interfere.  The  report  theother 
day  was  supported  by  the  friends  of  the  college,  on 
the  principle  that  its  chartered  rights  are  protected 
already.  If  so,  they  require  no  constitutional  con- 
firmation, and  he  hoped  that  no.  alteration  would 
be  made. 

Mr.  WEBSTER  doubted  whether  the  member 
last  speaking  (Mr. Hubbard)  would, on  fuither  con- 
sideration, incline  to  be  bound  by  the  opinion 
which  ho  had  now  expressed,  as  to  the  legal  rights, 
aiisir.g  under  the  several  laws  and  charters.  H« 
suppfwes  that  the  legislature  has  full  power  to  alter 
and  modify  the  board  of  overseer.-;,  at  jilcasure, 
without  its  assent,  or  llint  of  the  president  and  fel- 
lows. But  on  this  point,  there  was  known  to  have 
been  great  diversity  ofo|)inioi).  Legal  cliaractcrs 
of  tliu  fijrsl  distinction,  h;id  lieretolbre  been  con- 
sulted, and  had  come  to  a  different  result,  from  that 
of  the  honorai)le  member.^  If  the  board  of  over- 
seers vveic  v;,v;^o?-.v,  in  the  common  legal  accepta- 
tion of  that  term,  there  would  he  grc?,t  difficulty,  he 
tliouchl,  ill  maintaining  this  right  of  llie  legislature 
to  interfere  at  pleasuie.  The  general  principle 
certainly  was,  that  when  cither  the  government,  or 
an  individual  founded  a  coliegCj  or  oihsif  charity, 
and  vested,  in  certain  individuals,  «r  Tu  a  carport' 
lion,  the  properly  and  governmeiU  of  the  charity, 
the  power  of  ihe  founder  li;.d  ceased,  and  was  at 
end  ;  except  so  far  as  it  might  have  been  specially 
reserved.  The  power  of  visitation  springs  from 
the  jiroporty  ;  like  property  it  is  transl'erabic  by 
the  grant  of  the  founocr,  nor  can  if,  in  general,  be 
revoked,  any  more  than  the  grant  of  the  property 
may  be  revoked.  Thcrfifore,  if  in  the  instiunion  of 
the" college,  the  government  had  vested  ilie  poiir? 
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oi visitation,  strictly  speiikinji,  in  the  overseers,  it 
certainly  was  very  questionable  wlietlier  it  could 
properly  revoke  it,  williout  their  assent ;  and  as  the 
overseers  are  persons  who  take  that  trust  by  offi- 
cial succession,  it  might  not  be   easy  to  see  how 
ihcv  could  give  an  assent  wliich  should  bind  tiicir 
successors.     He,  (Mr.  W.)   was  rather  inclined  to 
think   that  the  overseers  were  not  visitors,  as  the 
common   law   understands  that   term.     Originally, 
they  appear  to  have  been  mere  public  agents,  lo 
superintend  the  public  donation  ;  and  when,  after- 
wards, the  charter  was  granted,  and  the  president 
and  fellows  incorporated,  and  vested  with  powers  of 
government,  it  was  nevertheless  provided,  that  all 
their  acts  should  be  subject  to  the  approbation  or 
disapprobation  of  the  board  of  overseers.  This  was 
not  jiialo^ous  to  the  tase  of  usual  visitatorial  pow- 
ers.    It  was  important  to  observe,   that  here  being 
a  charter,  by  which  not  the  scholars,  or  those  who 
were  to  receive  the  benefit  ef  tiie  funds  were  in- 
corporated, but  certain  trustees,  who  were  to  hold 
the  funds,  for  the  use  and  benefit  of  the  scholars, 
no  power  of  visitation,   in  this  case   results  to  the 
founder,   by  the  operation  of  lav/.     He  haspartec* 
with  all,  as   well  the  government  as  the  property, 
except  so  far  as  he  has  expressly  reserved  it.    In 
general,  too,   visitors  inspect  and  regulate  the  ac- 
tions of  those  who  partake  of  the  bounty,  and  not 
of  the  trustees.  Indeed  tlierc  are  no  visitors,  where 
there    are    trustees,     unless    expressly    provided 
for    in    the    charter    or    statutes.      The    pow- 
er    of    visitors,    even     where     they     exist     by 
the    charter,    is    not    usually    concurrent    with 
that  of  the  Tiustees  or  Fellows. — They  maintain  a 
general  inspection  ;  in  some  cases  make  periodical 
visitation,  hear  complaints  of   grievances,  and   re- 
dress them,  and  entertain  appeals,    from  the  Trus- 
tees or  Fellows,  or  those    who  possess  the    imme- 
diate government  of  the  society.     But  in   this  case 
the  Overseers  possess  a  power  of  approving  or  dis- 
approving every  act  of  the  Fellows, by  the   original 
Charter.    This  not  being  a  regular  visitatorial  pow- 
er, it  might  seem  to  i'ollovv,  cither  that  the   Over- 
seers were  an  integral  part  of   the  corporation  it- 
self ;  or  else,  a  board    of  public  agents,  to  who>e 
control,  in  all  cases,  the    1'  eliows  by  their  charter 
were  expressly  made  liable.- — In  the  fust  case,  it 
would  be  exceedinglydoubtful  whether  the  Legisla- 
ture could  change  the  Board  without  its  own  con- 
sent ;  and  doubtful,   too,  how  that  consent  could 
be    given    ;  and,  in    the     other     case,      it    had 
been    argued    wiih  great    j)lausibilily,  to  say    no 
more    of  it,  that    as  the    President  and    Fellows 
received   their  Charter    on    condition     of   being 
subject  to  a  Board  of  Overseers,  constituted   in  a 
particular  manner,  one  of  themselves  always  to  be 
a  member  of  it,  ?/ifi/- consent  should   be   obtained, 
before  an  alteration  could  prepcrly  be  made,  eith- 
er in  the  numbers,  or  Constitution  of  that  Board. 
He,  (Mr.  VV.)  intended  to  express    no  opinion  on 
these  (lupstions,  although  he  had  studied  them  with 
some  diligence.     There  was,  no  dtiubt,  room    for 
difference  of  sentiments.     Tlie  oiiijinal   laws   and 
charters  were  very  short  and  imperfect ;  and  much 
was  left  to  construction.     The   committee  thought 
the  course  of  wisdom  was  to  examine   the  actual 
government  of  the  College  as  it  existed  at  the  pres- 
ent moment,  under  the  various  provisions  of  the 
charters  and  laws,  and  finding  that  government  lo 
be  a  fit  and  proper  one,  to  establish  and  confirm  it. 
He  sincerely   hoped  the  Convention  would  concur 
in  this  sentiment.     Nothing  cauld  be  more  injuri- 
ous to  the  College,  or  indeed  to  the  public,  than 
that  such  an  institution  should  rest  on  a  liti[;ious  or 
doubtful  foundation.     The  College,  in  both  boards, 
had  assented  to  the  alteration  iio\v  recommended. 
No  other  or  further  change  seemed  to  be  desired 
by  any  body,  and   uni\  crsal  satisfaction  might  be 
well  anticipated,  he  trusted,  from  tlie  adoj)iioii  of 
tlie  jeiohition. 


Mr.  QUINCY,  said  a  few  words  in  favor   oi'  the 

resolution. 

Mr.  RICHARDSON  called  for  a  division  of  the 
resolution  for  the  purpose  of  taking  the  qnestionon 
the  first  part  of  it. 

The  CHAIRMAN  declared  it  to  be  incapable  of 
a  division. 

Mr.  HUBBARD  said,  that  formerly  an  act  of 
the  Legislature  hud  passed  by  which  the  Board  of 
Overseers  was  enlarged  so  as  to  take  in  the  Min- 
isters of  Salem,  Danvers,  and  other  towns. 

The  question  was  taken  on  agreeing  to  the  reso- 
lution and  decided  in  the  affirmative — £27  to  44. 

The  committee  rose  and  reported  their  disagree- 
ment to  the  resolution  for  restricting  the  appoint- 
ment to  office  of  persons  who  were  Counsellors^ — 
for  regulating  tke  law  of  Libel — and  to  restrict  the 
power  of  granting  Bank  charters — and  their  agree- 
ment to  the  resolutions  relative  to  the  salaries  of 
certain  officers — and  to  the  charter  of  Harvard 
College. 

The  Convention  concurred  with  the  committee 
in  their  dissagreenient  to  the  three  first  resolutions 
and  on  the  question  whether  a  time  should  be  as- 
signed for  the  first  reading  of  the  resolution  rela- 
tive to  the  salaries  of  the  Govcrnoiir  and  Judges, 

Mr.  STORY  said  that  the  neces>ary  result  of 
the  adoption  of  the  re-ohition  would  lie  a  complete 
and  entire  prostration  of  the  whole  Judiciary. — 
Every  thing  in  the  constitution,  for  seeming  the  in- 
dependence of  llie  Judiciary  was  completely  anni- 
hilated. Any  Legislature  without  the  powci'  of  re- 
moval may,  by  passing  a  law  to  reduce  the  salaries, 
remove  the  wliole  bench  of  judgts.  it  applied  lo 
the  present  judges  and  was  a  violation  of  the  con- 
tract of  every  judge  now  in  office  with  the  siate  ; 
it  was  a  violation  of  the  constitution  of  the  United 
States,  by  undertaking  to  violate  one  of  the  uio;.t 
solemn  contracts  ever  entered  into.  There  was  al- 
so the  greatest  injustice  in  it ;  there  was  not  a  gei- 
tlcnian  on  the  Bench  vvlio  had  not  made  great  sa- 
crifices in  leaving  a  lucrative  profession  to  accept 
this  office.  It  would  be  a  complete  violation  cif 
their  contract  with  the  state  and  take  away  the 
compensation  for  the  sacrifices  they  had  made. — 
What  man  hereafter  of  any  eminence  in  his  profes- 
sion would  accept  an  ap[)ointment  to  the  office,  it 
it  depended  on  tlie  brcith  of  the  Legislature  to  s.ay 
whether  the  salary  whatever  it  might  be,  should 
be  reduced  to  nothing. 

Mr.  WEBSTER  interrupted.'  He  believed  the 
object  of  the  mover  had  been  misaijprclier.ded. 

Air.  FISHER,  of  Wesiborongh,  said  he  had  of- 
fered this  resolution  because  the  constitution    ga\c 
the  authority  to  increase  the  salaries  of  the  officers 
'  nam(Kl,  and  it  had  been  doubted  whether  they  had 
I  authority  to  diinini^^li  them.     He  thought  the   rule 
ought  to  operate  both  ways.     His  idea  was  that  it 
I  should  not  operate  on  gentleman    that  held  an  of- 
I  fice  ;  lie  tluniglil  it  was  always  understood,  that  the 
j  Legislature  should  not  luive  the  power  to  reduce 
1  the    salary    wjiile  the    person  who  held  the    offic  e 
i  was  in. 

I      Mr.  STORV  said  it   was   in  the    power  of  the 

j  Legislature  to  alter  the    suhiry  in  relation  to   Go'.  - 

'  ernonr  and  all  officers  but  those  who  hold  under  tlu; 

I  tenuie  of  good  behaviour,  and  the  salary  of  judg(  s 

I  may  be    reducCnJ  for  a   future  officer.     All  ihat  is 

fair  and  reasonable  can  be  efiecfcd  now.     Jjiit  the 

objection  was,  when  a  judge  c<mies  into  ofiicc,  on  a 

1  salary  of  ^.'JOOO,  it  may  the  next  year  be   rrduKcd 

j  to  glOO.    He  did  not  ebjt-ct  merely  that  it  apj)licd  to 

the  present  judges  but  to  all  future  judges. — Itvas 

enabling  a  popular  man  to  hold  up  his  iiii"er  <"  'he 

I  judge  trying  his  cause  and  say  your    livelihood  dc- 

;  pends  on  your  deriding  this  cause  in  my  favor. 

I      Mr.  PRE3C0TT  again  interrupted  the  .speaker 

'  The  proiosition  was  entirely  misunderstood.  Itwai 

intended  bjf/he  mcner  to  Lc  pro.spcctivc. 
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Mr.  STORY  said  tlie  proposition  admitted  of  no' 
misunderstanding.  Ke  could  ooiy  take  it  as  it  was. 
If  tiie  gfinliemau  wished  to  make  an  alteration  that 
would  apply  to  the  caseofan  oflicer  afterwards  tobe 
appointed,  he  could  siibrait  such  a  proposition,      i 

Mr.  FISHER  said  lie  vrouid  witiidraw  the  res- 
olution. 

The  PRESIDENT  said  it  could  not  be  with- 
drawn. After  some  further  conversatian  thp  Con- 
vention refused  to  assign  a  lime  for  a  first  read- 
in  2  of  the  resolution. 

The  resolution  relating  to  the  charter  of  Har- 
var  College  was  read  a  first  time  and  passed,  and 
10  o'clock  tomorrow  assigned  for  a  second  reading 

Mr.  ALVORD  of  Greenfield,  moved  to  recon- 
sider the  vote  on  the  second  1  esolniion  relating  to 
tlie  Senate  in  the  second  reading,  for  the  purpose 
of  proposing  an  amendment  which  he  stated.  Af- 
ter some  debate  the  vote  was  reconsidered. 

Mr.  ALVORD  moved  to  amend  die  resolution 
by  adding  "and  that  the  Senators  be  so  apportioned 
among  the  said  districts  as  that  no  district  rnay  e- 
lect  more  than  six." 

Mr.  A.  said  that  although  there  was  this  limita- 
tion in  the  present  Constitution,  a  true  construc- 
tion of  the  aniendmiMits  now  agreed  to,  would  be 
to  repeal  that  limitation  tie  concluded  therefore  j 
that  the  limitation  ou^ht  to  be  incorporalwd  into 
the  amendment,  and  fur  that  purpose  he  had  pro-  I 
posed  this  amendment. 

Mr.  PRESCOTT  said,  that  to  remove  all  doubt 
he  wished  the  amendment  might  be  arlopted. 

The  amendment  was  agreed  to,  and  tlie  resolu- 
tion as  amended,  passed. 

The  first  reading  of  the  resolutions  relating  to 
the  Declaration  of  Rights  was  assigned  to  half  past 
10  o'clock  totnorrov^. 

Mr.  STURGIS  gave  notice  that  he  should  to- 
morrow move  to  rescind  that  paitof  the  rule  which 
requires  thiit  two  rcadinus  nl  any  proposition  to  a- 
niend  the  Constitution,  lie  on  different  days. 

The  resolution^!  relative  to  the  Lieutenant 
Governor  and  Countil  were  severally  read  and 
passed 

The  resolution  relating  to  the  qualifications  for 
voters  was  read  a  second  time 

Mr.  ROYLSTON  opposed  the  resolution.  He 
said  it  would  materially  elfoct  the  clectionsinsome 
towns,  particularly  inanufaciuring  tuwns. 

Mr.  LELAND"  moved  to  strike  out  the  word 
"  therein"  and  insert  "  within  any  town  or  district 
in  the  Commonwealth  '' 

Mr.  DANA  said  ilie  resolution  at  pi'cspiit  did  not 
accord  with  the  views  of  the  Committee  uho  re- 
ported it.  They  diii  not  mean  to  make  it  necccs- 
sary  that  the  tax  should  be  paid  in  the  town  where 
the  vote  was  offered. 

Mr.  RANTOULjofBeverly,  opposed  tlieamend- 
nient  on  account  of  the  inconvonience  it  would  oc- 
casion in  practice.  The  Selectmen  would  be  ubiig- 
ed  to  decide  on  the  qualifications  of  the  voter  and 
would  have  no  means  of  judging. 

Mr.  VARNUM  supported  the  amendment.  It 
would  be  incumheiU  on  the  voter  to  produce  the 
evidence  of  his  right. 

Mr.  MARTIN  was  opposed  to  the  amendment 
and  resolution  altogedier. 

The  ainendmrni  was  agioed  to — 130  to  DO. 

Mr.  WEBSTER  moved  to  amend  by  adding  the 
words  "  to  the  commonwealth."  Mr.  W  v>ns  wil- 
ling to  agree  to  the  principle  on  which  this  resolu- 
tion had  been  supported,  that  every  person  who 
contributes  to  the  support  of  government  shall  b? 
entitlctl  to  vote — hui  the  principle  was  departed 
fitiUi  if  they  were  not  required  to  pay  a  tax  to  the 
commonwealth.      • 

Mr.  SIBLEY,  of  Sutton,  opposed  the  amend- 
rncut  He  hoped  tjiat  wc  should  not  always  ha\e 
i.0  pay  a    commonwealth  tax.    In  tliat  case    we 


should  none  of  us  be  voters. 

Mr  WEBSTER  said  that  we  always  had  been 
obliged  to  pay  state  taxes,  and  he  pi'esumed  that 
uiililthe  millennium  we  always  should.  After  a 
considerable  debate,  in  which  Messrs.  Dana,  Til- 
linghast,  Nichols,Webster,  Starkweather,  Varnum, 
Blake,  Thorndike,  Lawrence,  of  Leominster,  Mar- 
tin, Lincoln,  Apthorp,  Saltonstall,  Childs  and  Tur- 
ner, took  a  part,  Mr.  We'Dster  modified  his  amend- 
ment so  as  to  read  "  state  or  county  tax  ol  this 
commonwealth."     The  amendment  was  agreed  to. 

Mr.  SALTONSTALL  moved  to  amend  by  stri- 
king out  "  six"  and  inserting  "twelve"  months  a.>i 
the  term  of  residence  in  any  tow  n  as  a  qualification 
for  a  voter. 

Mr.  LINCOLN  opposed  the  amendment. 

Mr.  LAWRENCE,  of  Groton,  and  Mr.  MAR- 
TIN  spoke  in  favor  of  it 

Mr.  DANA  said  that  die  practical  effect  of  the  a- 
mendment  would  be  to  r^uire  in  most  cases  a 
residence  of  eighteen  months. 

The  amendment  was  agreed  to — 129  to  12i-. 

Mr.  LINCOLN  gave  notice  that  he  should  to- 
morrow move  for  a  reconsideration  of  the  last 
vote ;  and 

At  half  past  3  o'clock  the  Hojse  adjourned. 


Saturday,  Jatt.  6. 

The  house  met  at  half  past  9  o'clock  and  the 
journal  of  yesterday  was  read. 

The  House  proceeded  to  the  further  considera- 
ation  of  the  resolution  which  \v.ts  under  dis<  ussion 
yesterday  upon  the  second  reading,  relating  to  the 
qualifications  of  voters  for  civil  officers. 

Mr.  LINCOLN,  of  Worcester,  in  conformity  to 
the  notice  he  gave  yesterday,  made  amotion  to  re- 
consider the  vote  by  which  the  amendment  was  a- 
dopted,  proposed  by  the  gentleman  from  Salem,  re* 
quiring  twelve  instead  ol  six  months   residence   in 
the  town  where  the  vole  was  to  be  given.     Mr.  L. 
observed  that  as  the    constitution  now  stands,  no 
term  of  residence  was  required  for  voters  for  gov- 
ernor, k.c.  and  one  year's   residence  in  the    town, 
was  required  for  voters  for    Repi  esentatives.     As, 
both  these  classes  of  voters  weie  embraced  in  the 
resolution  there  seemed  to  be  a  propriety  in  taking 
six  months,  as  the  mean  between  the  qualifications 
of   voters    for  Governour,  fee.    and  of  voters  for 
Representatives,  in  regard  to  residence.     The    o- 
peration  o(  the  amendment  which  had  been  adopt- 
I  ed,  would  be  to  require  in  many  cases  a  residence 
i;f  eigliteeii    months,  on  account     of  the    elections 
I  being  held  in  November.     This  effect   would  bear 
I  upon  a  large  and  rispectable  class  of  farmers,  who 
'  from  the  course  of  iiu.~banury  are  in    the  habit  of 
!  taking  farms  and   ciinnging  their    residence  »n  tlie 
spring.     It  would  be  hard  to  deprive  this  class    oi 
men,  for  so  long    a  time,  of  tiicir  right    of  voting, 
merely  for  going  from  one  town  into  another  ;  ami 
he  believed  there  wasnota  gentleman  in  the  hou.su 
who    would    not  reject  the    proposition  if    it   was 
brought  home  to  himself;  if  it   was  proposed  that 
ihe  sirould  lose  his   vote,  or  be  compelled  to  move 
jin  November,  Uie  DiO:>t  iuconvenienl  season  in  thy 
year.     If  it  was  r^qiired    only  that  a  voter  should 
'reside   twelve   nionihs  in  the    common  wealth,  hf: 
Ishould  assent  ;  but    to  provide  that  the  residence 
(for  that  term    should  be  in  ti;e  town  where  (he  c- 
I lection  is  to  be  held,  was  inexpedient  and  unjust. 
'      Mr.  LELAND,  of  Rexbniy,said    it  uas  impor- 
tant   in  providing    for  <;ualifi('atioi.s    of%()[crs,  to 
'make  t!ie  rule  assinipleas  jiossible.  W  lieiher  a  vo- 
Iter  had  a  lesitience  or  not  wouH  be  a  question   of 
fact  to  be  determined  by  the  Selectmen,  and  if  six 
month's  residence  on'y  was  leqiiired,  as   the  taxp» 
were  assessed  in  Aiay.aiid  the  elcctionswerc  lobe 
held  in  November,  the  Selectmen  \\0Hld  only  have 


( to  look  ut  the  Looks  of  the    assessors  for  proof  of 
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the  residence.  It  would  be  matter  of  record  ;  but 
if  the  time  was  enlarged,  the  Selectmen  would 
have  to  resort  to  a  different  and  less  satisfactory 
kind  of  evidence,  lie  hoped  the  motion  to  recon- 
sider would  prevail. 

Mr.SALTONSTALL  said  his  design  was  to 
prevent  vagrants  and  strangers  from  voting,  who 
had  no  kno\vle(|n;e  or  interest  in  our  state  con- 
cerns. He  should  however  wish  the  vote  to  be  re- 
considered, in  order  that  he  might  substitute  an  a- 
mendment  which  he  thought  might  accord  with  the 
views  both  of  the  gentleman  from  Worcester,  ilnd 
the  gentleman  from  Roxbury.  He  should  move  to 
amend  so  as  to  require  a  lesidence  of  a  year  in  the 
commonwealth  and  six  calendar  months  in  the 
town  or  diiliict  v.licre  the  election  was  held. 

The  vote  was  reconsidered  and  Mr  Saltonstall 
moved  his  new  amendment. 

Mr.  VAKNUM,of  Dracut,  hoped  it  would  not 
prevail.  H"  said  that  men  who  come  into  tlie  stale 
to  lei  thcinsf  Ivcs  out  to  labour,  usually  came  in  A- 
pril  and  were  taxed  in  May  for  the  whole  year, 
and  ihey  ought  to  have  a  right  to  vote  after  six 
month's  residence.  The  usual  term  of  hiring  how- 
ever, was  for  six  innnths,  so  that  nine  tciiths  of 
such  labourers  would  be  gone  out  of  the  cominon- 
wcakh  before  the  time  of  the  elections. 

Mr.  APTHORP,  of  Boston  said  he  was  in  favor 
«f  the  amendment    adopted  yesterday  and  had  ad- 
X  ocated  it  in  the   committee — but  it  iiad  not    been 
his  good  fortune  to  be  in  the  majority    in  the  com- 
mittee.    It  should   be  recollected  that  tliis    resolu- 
tion abolishes  the  pecuniary  rpialification   rocjuired 
in  the  constitution.     There  would  be  some  dlftirul- 
iy   in  settling  the  fact  of  residence,  and  the  longer 
the  time  required,  the  better  would  probably  be  the 
character  of  the  voter,  and  thebetlerchance  vyoulil 
the  Selectmen  have  of  ascertaining  his    qualifica- 
tions.    Ho  should  vote  against  the   amendment  for 
the  purpose  of  substituting  nine  months  residence 
Mr.  HAI.TO.^  STALL  said  the  gentleman   from 
Dracut  might  not  have  experienced  the  evil  which 
vas  ofti'u  i"elt   by  the  large    towns,  ofliundreds  of 
!ii.n  coming  in  from  New'-Hamp.>hire  in  the  spring 
and  voting  ni  our  elections,  just  alter  they  have  vo- 
ted in  the  elections  in  their  own  siate.     Requiring 
a  year's  residence  in  the  commonwealth  was  reas- 
wn'ablc,  in  order  that  we  may  know  them   and  that 
they  may  become  domiciliated.     No  complaint  had 
ever  been  made  in  re<|uiring  a  year's  resideine    to 
emit  e  a  person  to  vote  for  Represeniaiives.     Was 
there  any  thing    unreasonable  in  denying  to    these 
birds  of  passage  all  those  ri  silts  and  privileges  be-  i 
I-ingi«g  to  a  fixed  residence?     The  gentleman  from  ! 
Dracut  seemed    to  think  that    the  right  ol   voting  j 
was  the  only  equivalent  fov  paying  .-i  tax.     Mr.  b. 
s-iid  the  provision  in  the  amendment    appeared  to 
him    one  of  the    mo.st  reasonable  and  Ue.st    that 
eoni''  be    devised      The  year's    residence  in    the  \ 
roiranonwenlth  would  give  the  voieis   an  opportu- 
nitv  of  becoming  acquainted  with  the  characler  ot 
Me  candidatcs.and  the  six  months  residence  in  the 
t  )wii  would  enable    the  assessors   to  become    nc- 
ouai  itcd  with  the  voters  to  assess  their  taxes. 
'  ?.lr.  .MARTIN    spoke    against  ihr?  amendment 
and  ike  resslution.     He  prefened  ike   old  consii- 
t'.ui.^n.  .         ,  .,    , 

Mr.  HOYT,  of  Deerfield  said  he  hoped  if  the 
■  resobition  should  pass,  thai  twelve  muiiths  resi- 
dence would  be  re  juired,  but  he  prefened  the 
provision  in  the  consiitullon.  Tb's  resolution 
WoMld  deprive  many  pei-sons  of  l!ie  privilege  of  vo- 
"iiiir,  who  were  !)Ossessed  of  but  little  properly, 
vl)<v,i  the  assessors  in  their  discretion  usually  omit 
fa  assess.  Inrcjardlo  persons  ii'ider  gn.ndiaii- 
ship,  lie  said  there  were  some  who  p^y  tases  and 
'vho  o;ight  to  have  a  'ght  to  vote  ;  ibr  instance, 
.*  man  put  under  !;n.-;ruianship  (or  in'eiiii)craiTce, 
wb  }  b.eco:nc«  ter.trerate,  biii  yof  re^juu es  a  rod  'O 


be  held  over  him  to  keep  him  from  relapsing. 

Mr.  BLAKE  wa,- in  favor  of  the  resolution  a( 
reported  by  the  committee  and  against  the  amend- 
ment. Transient  persons  would  not  have  tW 
right  of  suffrage  wherever  they  happened  to  be. 
It  was  requisite  that  they  should  be  citizens. 

Mr.  B.  was  answered  that  by  the  constitution  of 
the  U.S.  the  citizens  of  one  slate  have  the  righte 
of  a  citiz.en  in  any  other- 
Mr.  B.  proceeded.  In  looking  over  the  consli- 
tiitions  of  the  other  states,  he  found  that  in  most  of 
them,  nothing  but  an  inhabitancy  was  required.— ^ 
If  a  person  resided  here  six  months  and  paid  a  tax 
heoughtto  have  aright  to  vote,as  much  as  if  he  had 
had  ayear's  residence  He  should  he  tinwillinp  to  have 
Massachusetts  on  a  less  favorable  fooling  tlian  her 
sister  states,  in  regard  to  this  fundamental  privil- 
ege of  a  Ireeinan. 

Mr.  LINCOLN  said  in  answer  to  the  gentle- 
man from  Dracut,  that  since  yesterday  he  had  be- 
come satisfied  that  a  person  coming  from  another 
state  into  this  commonwealth,  to  lethimself  out  te 
labour  lor  six  months,  with  an  intention  of  return- 
ing when  his  term  of  service  expires,  had  no  inter- 
est in  the  government  ;  that  lie  was  merely  the 
creature  of  his  employer.  With  rcspectlo persons 
having  a  permanent  residence  m  the  common- 
wealth, this  resolution  would  permit  a  man  going 
from  a  town  in  one  extremity  of  the  commonwealth 
to  a  town  in  the  other,  to  have  the  saine  right  of 
votingin  the  latter,  by  residing  there  .six  months, 
that  he  would  have  had  in  the  lijrmer,  it  he  had  not 
changed  his  residence.  In  answer  to  the  gentle- 
man from  Boston,  he  observed  that  this  amend- 
ment did  not  alter  the  principle  in  the  resolution 
reported  by  the  committee.  The  qualification  ot 
residence  did  not  affect  the  pecuuiary  (lualifica- 
tion.  In  answer  to  the  gentleman  fr  m  Deerfield, 
who  preferred  the  constitution  as  it  is,  he  said  it 
was  necessary  to  make  some  change  in  the  quali- 
fication of  voters  to  conform  to  the  alteration  a- 
dopted  respecting  the  union  of  towns  for  theclioire 
of  Representatives.  He  was  infivorof  this  a- 
mendnienf,  in  whatever  view  he  might  regard  the 
vvhfile  resolution. 

The  amendment  was  adopted — '297  to  2. 

The  resolution  then  passed  as  amended. 

The  resolution  respecting  Harvanl  College  was 
read  a  second  time  and  passed    without  a  division. 

The  House  pioceedcd  to  the  coiisfderatiou 
of  the  resolutions  of  the  select  committee  on 
the  Declaration  ofrights,  as  reported  by  a  commit- 
tee of  the  whole. 

The  first  resolution  was  read  as  fallows — 

Resolved,  That  it  is  proper  ami  expedient 
so  far  to  alter  and  ainenti  the  Constitution 
of  this  Comnioiiwealtli,  in  the  Declaration  of 
Rights,  as  to  provide,  tlint  flie  word  "  citi- 
zen" or  "  person"  be  substituted  for  tl)P- 
word  "  subject"  where  it  occurs  in  the  said 
Declaration  in  tlie  sense  of  either  of  tiie  fast 
mentioned  words  respectively. 

This  resolution  which  was  disagreed  to  in  com- 
mittee of  the  whole,  was  refused  a  second  readinc 

'llie  second  resolution  which  was  agreed  to  in 
committee  of  the  whole,  viz. 

,  Reselvcd,  Tluit  it  is  proper  and  expedient 
further  to  an)eiid  and  alter  tlie  Constitution 
so  astliat  part  wliich  invests  fh«  Legislature 
witli  power  to  enjoin  on  individuals  an  at- 
tendance on  public  -.voisliii)  niav  be  annul- 
led and  rendered  no  longer  oblisratory, 
was  read  and  passed  te  a  second  reading. 

Th**  third  resolution  acrred  to  in  committee   »f 
!«  the  whole  was  read  as  follows,  viz  : 
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Resolved,  That  it  is  proi)ei-  and  expedient 
fiutiier  to  alter  and  amend  the  Consitutiou 
so  as  to  provide,  that  astlie  happiness  of  a 
people  and  tiie  good  order  and  preservation 
of  civil  government,  essentially  depend  upon 
piety,  religion,  and  morality  ;  and  as  these 
«annot  be  generally  diffused  through  a  com- 
munity but  by  the  institution  of  the  public 
worship  of  God  and  of  public  instruction  in 
piety,religion,and  morality  :  Therefore,to pro- 
mote their  happiness  and  to  secure  the  good 
order  and  preservation  of  their  government, 
the  people  of  this  Commonwealth  have  a 
r'.ght  to  invest  their  Legislature  with  pewer 
to  authorize  and  require,  and  the  Legislature 
shall,  from  time  to  time,  authorize  and  re- 
quire tlie  severalTowns,  Parishes,  Precincts, 
and  utl;er  bodies  politic,  and  religious  so- 
sieties,  incorporated  and  unincorjjorated,  to 
make  suitable  provisional  their  own  expense 
for  the  institution  of  the  public  worship  of 
God,  and  for  the  support  and  maintenance 
of  public  christian  teachers  of  piety,  religion, 
and  morality,  in  all  cases  where  such  pro- 
vision shall  not  be  made  voluntarily. 

Provided,  notwithstanding,  that  the  sever- 
al Towns,  Parishes,  Precincts,  and  other 
bodies  politic,  and  religious  societies,  incor- 
porated and  unincorporated,  shall,  at  all  times 
have  the  exclusive  right  of  electing  their 
public  teachers  and  of  contracting  with  them 
for  their  maintenance. 

Mr.  CHILDS,  of  PiUsficld,  moved  to  amend  by 
subslituung  for  the  3d  and  4th  resolution,  liie  t'ul- 
!«vving,  viz  : 

As  the  happiness  of  a  people  and  the  good 
order  and  preservation  of  tivil  government, 
essentially  depend  upon  piety,  religion,  and 
morality  ;  and  as  these  cannot  be  generally 
diffused  through  a  community,  but  by  the 
public  worship  of  God  ;  and  as  the  i)ublic 
worship  of  God  will  be  best  promoted,  by  re- 
cognising tiie  unalienable  right  of  every  man, 
to  render  that  worshil)  in  the  mode  most  con- 
sistent with  the  dictates  of  his  own  conscience: 
Therefore  no  person  shall  by  law  be  compel- 
led to  join,  or  support,  nor  be  classed  with,  or 
associated  to  any  congregation,  or  religious 
society  whatever  ;  but  every  person  now  be- 
longing to  any  religious  society,  whether  in- 
corporated or  unincorporated,  shall  be  coi;- 
sidered  a  member  thereof,  until  he  shall 
have  separated  himself  therefrom,  in  the  man- 
ner herein  after  provided.  And  each  and 
every  society,  or  denomination  of  Christians, 
in  this  siate,  shall  have  and  enjoy  ihe  same 
and  equal  power,  riafhts,  and  privileges,  and 
shall  have  power  and  authority,  to  raise  mo- 
ney, for  the  snppoit  and  maintenance  of  re- 
ligious teachers  of  their  respective  denomin- 
ations, and  to  build  and  repairhouses  of  pub- 
lic worship  by  a  tax  on  the  mendjers  of  any 
such  society  only,  to  be  laid  by  a  major  vote 
of  the  legal  voters  assend)led  at  any  suciety 
meeting,  warned  and  held  according  to   law. 

Provided  nevertheless,  that  if  any   person 


shall  choose  to  separate  himself  from  the 
society  or  denomination  to  which  he  may  be- 
long, and  shall  leave  a  written  notice  thereot, 
with  the  Clerk  of  such  society,  he  shall 
thereupon  be  no  longer  liable  for  any  future 
expenses,  which  may  be  incurred  by  said  so- 
ciety. 

And  every  denomination  of  Christians  de- 
meaning themselves  peaceably  and  as  good 
citizens  of  the  Commonwealth,  shall  be  e- 
qually  under  the  protection  of  the  law,  and  no 
subordination  of  any  one  sect  or  denomina- 
tion to  another  siiall  ever  be  established  by 
law. 

Mr.  GUILDS  said  this  resolution  was  in  sub- 
stance the  same  as  the  one  he  hnd  bftbre  offered, 
which  was  discussed  ia  committee  of  the  whole. — 
He  did  not  wish  to  take  up  the  time  of  the  house; 
he  would  only  say  that  he  remained  of  the  same 
opinion.  It  was  the  object  of  the  whole  Conven- 
tion to  have  public  worship  supported  ;  members 
differed  only  about  the  means  of  coming  at  it. — 
This  resolntion  v,as  in  liis  view  better  adapted  fo;- 
that  purpose  than  the  provisions  ia  the  Constitu- 
tion. He  moved  thatthe  quesii(;n  on  liie  amend- 
ment be  taken  by  yeas  and  nays.  Agreed  to — 104 
voting  in  favor. 

Mr.  TILLINGHAST,of  Wrentham,  spoke  in 
favor  of  the  amendment.  There  was  h  gtnerai 
tendency  in  the  public  mind  to  toleration.  The 
country  would  never  be  happy,  and  enj<iy  pure  and 
nndchled  religion  until  every  rag  of  this  thing  cal- 
led superstition,  bigotry  and  law  religion  were 
stripped  from  off  the  civil  arm.  Relir^ion  vvould 
alway.s  be  supported  if  it  was  of  sufficient  couse- 
cjuence  to  be  supported.  Religion  was  eseential  to 
tlie  support  of  ^ivd  governmrnt,  but  there  was  no 
nccce.ssity  for  its  being  connected  with  it. 

Mr.  ENOCH  MUDGE,  of  Lynn,  rose  merely 
for  the  purpose  of  correcting  an  error  in  a  state- 
ment made  on  a  former  day  by  the  gentleman  fioni 
Boston,  (^Mr.  J.  Phillips.)  that  the  congregatiouists 
in  this  stale  vvcre  to  all  other  (.lenominations  in  the 
proportion  of  450  to  150.  i\b-.  M.said  fheie  wrte 
of  Congregationalists,,373  societies,  Baptists,  16S, 
Mcti'oriis:s  67,  Friends  39,  Episcopalians  22,  Uni- 
versalisis  £1,  of  other  sects,  iS — iiiakinii  the  Con- 
gregational societies  to  all  other  so(  iedes  in  the 
propoition  of  373  to  325;  and  he  believed  it  wouiu 
be  found  that  there  was  even  less  diti'erence  tha'i 
this,  if  there  were  means  for  asceitaliang  Uie  nan.- 
bei's  accurately. 

Mr.  LINCOLN,  of  Boston,  said  the  amendment 
of  the  gentleman  Irom  PitlsCeld  conlp.ined  the  sub- 
stance of  what  hff  vvuiited,  but  it  was  not  aitogcthei' 
agreeable  in  its  details.  It  cor.tained  the  genera) 
principle  of  exenipnon  from  compidsory  taxation 
for  tiie  siij)po(t  of  religion  la  the  New  TestaHeat, 
ourSaviour  says,  his  Kinsdoni  is  not  of  tliis  work'. 
We  had  no  lislit  to  inicifere  in  the  Kingdom  (f 
Chrl?!.  He  firmly  believed,  that  if  this  provision  bi 
tiie  Constitution  was  expunged,  we  sliould  have 
less  corruption  and  litigation,  and  rehgioii  would 
be  Ijetttr  supported,  if  he  did  not  believe  this  he 
should  be  the  las)  to  rai.«e  his  voice  in  favor  of  it  ; 
but  lu"  sincerely  I'Hlieved  the  [)olilical  salvation  of 
the  t'oainionwealtii  depended  upon  it  It  was  bet- 
ter lliat  the  government  should  be  supported  by 
religion  than  rclision  by  the  government.  Ourre- 
Utjioii  was  a  persuasive  one:  and  it  was  better  to 
leave  it  to  the  inliuence  of  persuasion.  'I'lie  report 
ot  the  Select  Committee  uas  too  indefinite.  It 
gave  the  Legisialurc-  unlimited  power  to  say  in 
what  manner  .vwii/^i/f  provision  should  be  laade.  He 
would  not  show  riislru.st  in  the  Legibhituif ,  but  .;; 
was  proper  thai  fiJiidan  e.nial  piir.ciblfs  sliculd  be 
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recognised  in  the  Constitution.  In  tliis  favored  me- 
tropolis, every  thing  w<is  enjoyed  tliat  was  wanted 
by  the  proposed  amendment.  The  consequence  was 
that  no  people  contributed  more  liberally,  because 
ihsy  contributed  voluntarily. >  He  referred  to  the 
ronirovcrsy  betwecn.Mr.  Barnard  6i  IVlr.Robinr^on. 
The  latter  said  to  the  former,  that  he  wanted  noth- 
ing but  voluntary  contributions.  This  looked  like 
liberty  of  cooscieuce  ;  such  liberty  he  hoped 
■would  prevail  throughout  the  Commonwealth 
ai  it  did  in  this  metropolis.  Mr.  L.  said 
tlie  state  of  religion  in  Rhode-Island  had  been  un- 
justly represented  tlu;  other  day  by  the  gentleman 
from  Salem.  He  believfd  no  pai't  of  the  countrj 
was  more  blessed  by  the  spirit  of  religion — last 
year  two  thousand  persons  were  added  to  the 
churches,  and  he  believL'd  there  was  as  great  a  pro- 
portion of  real  Christians  there  as  in  any  other  part 
of  the  country.  He  believed  that  in  this  common- 
wealth, if  compulsion  was  not  used,  men  would 
give  twenty  dollars  where  they  now  give  five,  for 
the  support  of  religion.  He  hoped  therefore  the 
amendment  would  prevail. 

Mr  COLBY,  ot  Manchester,  said  he  hoped 
the  amendment  would  not  prevail.  A  great 
deal  of  specuhition  would  be  t!ic  consequence. — 
T!ie  town  in  which  he  lived  had  lost  ^10,000  by  the 
law  of  1811.  Sectariaii.s  came  there  with  their 
certilicates  of  ineinbcrship,  selling  them  for  a 
ijuarterofa  dollar  apiece  ;  aiidifllicy  could  not 
get  that,  they  would  let  ihcm  go  for  nine-pence. 

Tlie    (piestion    was  then    taken   by     yeas  and 

nays,    upon     the     anieudmont     ofl'ered    by    Mi'. 

Guilds,     and      decided      in     the     negative  ; — 

YEAS.-Mcssrs.  Aldrich,E.  Allen,  Ahiiy, Anthony, 

Arms,  Atlierton,Bachelder,  J  Baldw  in,  T.  Baldwin, 

E.  D.  Bangs,  Baiker  of  Methuen,  Enoch  Bartleit, 
Barrett,  Bassett, Beach,  S.  Boydeii,Brownell,Sjuil. 
Bullock,  Bugbce,  Canncdy.  Chanil)ei  lain,  Cliilds, 
J.  Y.  Clark,  Collamore,  L.  Cook,  Crandoii,  C. 
Cummnigs,  Daggett,  D.  Dana,  P.  Dean, Dearborn, 
Dunbar,  Dunham,  B.  Ellis,  Evans,  Faruham, 
Farwell,  Felt,  S.  Field,  R.  Field,  Fish,  IN.  Fisher, 
Forward,FowIe,  Frink,  FulUr,  tiale,  Z.  Gates,  D. 
Gray,E.Green,Gregory,D.  Hale,  S.  Hall,  B.  Hall, 
H.  Hamilton,  T.  Harris,  Hazard,  Hcarsey,  Hill, 
J.  L.  Hodges,  A.  Holmes,  I.  Houghton,  Hull,  C. 
Hyde,  Kempton,  Kent  Kiitredge,  B.  Kiiight, 
Knowlton,.!.  Leonard,  Lester,  il.  Lincoln,  T. 
t,incoln,  L.Lincoln,  Lnvejoy,  Makepeacf  ,I>laitin, 
Mellville,  Miller,  D.  Mitchell,  Mor.-^cEnocli  Mudge, 
Ezra  Mudge,  JNelson,  Mckerson, Nichols,  i\'ye,Oi- 
ney,  Page,  L  M. Parker,  Parks,  Pickens,l'jck'et,  L. 
Pierce,  Pltiison,  M.  Phelps,  A.Porter,  C.  Powers, 
S   Prati,  Reynolds,  Rider,  D.  Russell,   .T.  Rus.,ell, 

\.  Sampson,  Seaver,  Shepherd.  Sibley,  iSisson,  H 
Slocunib,  B.  Smith,  C.  Smith,  P.  Sprague,  J.  Spun-, 

F.  Stebbins,  L.  Stebbins,  Stone,  of  Stow  and  Box- 
boro,  S'orrs,  Talbot,  R.B.  Thomas,  A.  Tlioiiipsoi.', 
T.  Thompson,  jr.  Thurber,  Tilliughast,  Tiiikhani, 
Townsend,  Tults,  Tyler,  J.  Wade,  Walter,  Water- 
man, Wheeler,  W.  VVliipplt,  E.Whipple,  i\.  W. 
Williams,  S.  V\  illard,  Windsor,   Wm.  Wood— 13(5. 

NAYS.— Messrs.  Abbott,  Josiah  Adams,  J.  Allen, 
V.  Allen, Aiiyne,  Alvord,  Apiliorp,  W  AiJstiu,  .1. 
Bacon,  .los.  Bacon,  Bailey,  Banistei-,  R.  Bangs,  Z. 
Barker  of  Andover,  G.    Barstow,  G.  Barsiow,  ji. 

G.  Bartlett,  A.  Barllett,  B.  Barllett,  W.  Bartleit, 
J.  Bartlett.jr  Billings,  G.  Biake,.L  Blake,  jr.  W. 
Blanchard,  jr.  J.  !*ond,  G.  Bo;id,  Bowdoin,  Bow- 
man, BovlstoM.  Boyse,  Bramhall.  P.  C.  Brooks,  S. 
Brooks,  R.  Bullock,  C.  Buns,  Cary,  Clienev,  J. 
"Clark  of  Wanl,  J.  CI  irk  of  V\  altham,  Cleavel'and, 
Colby,  C-ooliilge,  Conkey,  Conaul,  Cotton,  ('re- 
liure,  Crocker-,  ('utier,  S".  Dana,  D.  Davi^:,  N.  M. 
Davis,  .J  Davi.%  Dawes,  R.  Dean,  Derby,  Dewey, 
E  Dickenson,  E.  J3oane,  J  Doane,  J.  C.  Doane, 
Dodge,  S  Draper  .jr.  J.  Draper,  W.  Dutton.D  Dut- 
lon,    Eamis,     E<lwards,    U.     Ellis,    R.     Lells, 
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Endicott,  Estabiook,  Fay,  .T.  Fisher,  I.  Fisii- 
er,  Flint,  Fobes,  Foote,  |Foster,  Fox,  Fra- 
zer,  J.  Freeman,  R.  Freeman,  S,  Freeman, 
Fi-ench,  H.  Gardner,  A.  Gales,  Gibbs,  God- 
fi'ey,  J.  Greene,  Grcenlcaf,  Gurney,  E.  Hale, 
N.  Hale,  N.  Hall,  A  Hamilton,  AV.  Harris,  Heard, 
Hedge,  Hills,  Hinckley,  S.  Hoar,  S.  Hoar,  .Ir. 
Hohlcn,  Hopkins,  N  'Hoii;;lit(m.  Howes,  ?!.  S. 
Howlaud,  Hoyt,  S.  Hubbard,  E.  Hubbard,  Hum. 
phrey,  W.  Ilunewcll,  J.  Hunewell,  W.  Hunt,  C. 
Jackson,  J.  Jackson,  A.  Jew  Itt.  J.  Jewiit,  Jones, 
Judd,  Kasson,  Kellogg,  J. G.  Kendall,  JanicsKry(?s, 
John  Keyes,  E.  King,  S.  G.  King,  Knowles,  l^aw- 
son,  Latlirop,  L.  Lawrence,  ]>  Lawrence,  licacli, 
Iceland,  M.  Little,  J.  Little,  J.  Locke, John  Locke, 
Longley,  Low,  J.  Lyman,  Maiston,  T.  Mason, 
Messinger,  Morton,  . "I.  iXoyes,  N.  Noyes,  Oakes, 
Paige;  J.  Parker,  Parris,  Pelham,  Pick- 
man,  A.  Pierce,  V.  Pierce,  E.  Phelps,  J.  Phil- 
lips, W.  Phillips,  Phipps,  Pike,  Poinerov,  Pope, 
M.  Porter,  S.  Poiter,  B.  Pratt,  N.  Pratt,  P.escoti, 
J.  Pr-inee,  of  Boston,  Quincy,  Bantoul,  J.  Reed,  S. 
Reed,  Reeves,  J.  Richards,  N.  Richards,  E.  Rich- 
ardson, J.  Richardson,  Jo.H-ph  Ricliartlhou, 
Robbins,^  B.  Russell,  Sallonstall,  E.  Sampson, 
Sanger,  Sargent,  Sanders,  Saunderson,  Savage, 
Sawyer,  Shaw,  Sheplcy,  Shillaber,  A.  Sniidi, 
Starkweather,  Stearns,  Stickney,  J.  Stone,  of 
Hardwieke,  Jos.  Story,  J  Story,  4lli,  Slowell, 
Stuigis,  R,  Sullivan,  Wm.  Sullivan,  Tall,  Z. 
Thompson,  Thoriidike,  C.  'j'iUlen,  J.  Tildcn,  Tor- 
rey,  Trowbridge,  'I'nill,  Tiu  kermaii.  Turner, 
Varnum,  N.  Wade,  Wakefield,  L.  Walker,  \\  al- 
ien, A.  Ward,  A\  are,  K.  Webster,  D.  AVebslei', 
Webber,  J.  Welle  of  Boston,  J.  Wells,  of  Wil- 
liamsburg, S.  A.  Wells,  A.  Whitney,  J.  Whiiiie>- 
W.  Whitney,  S.  White,  C.  White,  A.  Whitman, 
J.  Whitman,  D.  Whitcian,  Vvhilon,  Wliitaker, 
Wilde,  E.  Williams,  Willis,  Winship,  E.  AVood, 
J.  U'ylcs,l'oung — 'ii6. 

I'he  question  rccuri  ing  upon  the  3d  resolution, 
Mr.  Flint  of  Reading  moved  to  strike  out  the  words 
"  and   uniurorpoialed." 

Mi;.  JACKSON,  of  Boston  said  lie  iiad  been  ex- 
amining the  re.MjIiitiou  wi:h  a  view  lo  pnitiiig  it  in- 
to i'vnn  for  subaiiniug  it  to  ihe  people,  and  he 
found  tiiat  it  contained  nothing  that  wa.s.iiot  in  sub- 
stance already  in  the  Coii'^titulion.  It  was  un- 
doubtedly the  interrtioir  of  the  committee  to  make 
an  alteration  in  this  part  of  con.stjtution  to  make  il 
conform  to  the  alterations  |)ro])o.sed  in  another  res- 
olution ;  but  that  r-esohrlion  bein<;  negatived,  the 
present  became  inoperative.  'Wie  only  new  j)rin- 
ciple  which  would  seem  to  be  introduced,  was  thai 
the  Legislature  should  have  the  same  ])ower  lo 
pr-ov  ide  for' the  duties  of  unincorporated  societies 
as  for  those  of  lucoij  oriled  societies  This  the 
Legislatuie  had  aire;  dy  ;  for  the  Constiiutiou  says 
idigious  focielies.  and  lliis  includes  all  religious  so- 
cieties, whether  incorporated  or-  unincorporated, — 
Bei'orc  the  law  ot  l!j!',  no  uuincorporaled  .socie- 
ties were  acknowledged  by  tin;  Cousiittiiion,  but 
that  law  having  recognised  them,  the  provision  of 
the  conslrtiilioii  rnustappiv  tothem.  Suinc  gentic- 
men  might  think  ihat  the  law  of  131 1  should  be  in- 
corpoi'Jrtetl  into  the  Cousiituiion  ;  but  in  that  ease 
no  power  would  reuiaiu  to  future  legislatures  to 
remedy  any  "rievances  evasions  ui- abuses  that  may 
grow  up  under  it.  Some  had  praised  iliat  law  and 
others  had  ccnsuiud  it.  He  had  had  fears  of  its 
effect,  but  it  had  not  operated  as  he  had  appro- 
heiulcd,  and  no  great  evil  had  liowej  Irom  it. — 111 
efl'ects  may  however  lake  place  hereafter,  and  it 
was  wiser  to  leave  the  power  with  the  Legislature 
to  provide  a  remedy  for  them.  He  di  .  not  want 
to  introduce  a  clause  to  restrain  the  i  >  gislature 
fronr  altering  tlu  ir  ow  n  law  or  even  rei  ealiiig  it, 
if  circnnistaiices  should  render  it  expedient.  Jf  he 
was  right   h(>wevcr,  iir  his  first  posrtioB   that   this 
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resolution  made  no  clnnge,  he  hoped  the  gentle- 
raaii  would  withdraw  his  motion,  and  his  purpose 
would  be  effected  by  tiie  house  refusing  to  pass  the 
resolution  to  a  second  reading. 

Mr.  BALDWIN  of  Boston  moved  to  amend  by 
inserting  the  following,  viz.  whenever  any  per.son 
shall  become  a  uieraber  of  any  religious  society, 
corporate  or  u:iincorporate,  within  this  Common- 
■  ■wealth,  such  membership  shall  be  certified  by  a 
committee  of  such  society,  chosen  for  this  purpose, 
and  if  filed  with  the  clerk  of  the  town  wliere  he 
dwells,  such  person  shall  forever  alter  be  exempt- 
ed from  taxation  for  the  support  of  public  worship 
and  public  teachers  of  religion  in  every  other  re- 
ligious corpcM-ation  whatsoever,  ro  lono  as  he  shall 
continue  such  membership.  Mr.  B.  olaservedthat 
.  tills  ameiidment  was  contained  in  the  2d  section  of 
the  act  of  2811. 

The  motion  was  determined  by  the  President  to 
be  out  of  order,  not  having  passed  through  a  com- 
mittee of  the  whole. 

Mr.  BALDWIN  said  he  would  be  governed  by 
the  decision  of  die  President.  The  question  on 
this  amendment  would  try  the  sincerity  of  the  gen- 
tlemen who  say  the  law  of  l&ll  will  never  be  re- 
pealed. He  apprehended  the  gentleman  from 
Boston  v,-as  mistaken  in  saying  the  constitution 
never  acknowledged  unincorporated  societies  until 
this  act.  The  Constitution  did  acknowledge  them 
untiitlie  decision  in  the  case  of  Falmouth.  He  would 
move  to  go  into  committee  of  the  whole  il  there 
was  no  other  way  of  ascertaining  the  sense  of  the 
hon^e  on  the  amendment. 

.Mr.  BLAKE,  of  Boston,  said  the  gentleman 
from  Boston  (Mr.  Jajckson)  was  correct  ni  saying 
that  the  w  ords  incorporated  or  unincorporaled  were 
adopted  by  the  Select  Committee,  in  connexion 
with  the  other  amendments  proposecl.  There  was 
another  alteration  proposed  in  this  resolution,  which 
had  escaped  the  gentleman,  that  of  substituting  the 
wofdChristian  for  Protestant,  in  order  to  putCath- 
olics  on  the  same  footing  with  other  Christians. 

Mr.  JACKSON  said  be  intended  to  mention  that 
the  motion  made  by  the  gentleman  from  Concord 
on  a  former  day,  might  be  renewed  in  relation  to 
the  chaii'.re  of  Protestant  to  Christian. 

ulr.  STOPiY  of  Salem,  said  he  should  oppose 
sli  iking  out  the  words  Huhicorporated.  For  thirty 
years  there  had  been  a  construction,  that  "religious 
societies" in  the  constitution  included  unincorpoiat-  j 
ed  as  v/ell  as  incorporated  societies.  There  had  | 
been  a  case  in  which  it  had  been  decided  upon  sol-  | 
einn  argmnent  and  upon  a  review. that  this  was  the  ) 
intention  of  the  constitution  ;  and  this  construction  | 
continued  to  be  acted  upon  until  the  case  of  Barue* 
vs  the  first  parish  m  Falmouth,  when  a  dili'erent 
construction  was  adopted.  He  did  not  hesitate  to 
say  the  lirst  was  a  rea-,onablc  and  tair,  if  not  a  le- 
gal construction,  and  he  ciiose  to  have  the  word 
vniiicorporated  inserted  iuto  the  constitction  to 
bring  it  back  to  the  construction  originaily  given 
to  it.  He  would  not  leave  the  subject  in  the  povv- 
er  of  the  Legislature.  As  long  as  the  lau' of  1311 
existed,  this  construcliou  was  maintained  ;  but  the 
Legislature  might  repeal  the  ant  tomorrow.  For- 
merly there  was  hardly  an  iiicoriiorated  society  a- 
long the  whole  seaboard.  W'iierever  [mblic  wor- 
ship was  uiaintained,he  wished  the  members  of  un- 
incorporated societies  to  have  the  same  rfc;ht  as 
those  of  incorporated  societies,  of  having  the  tax- 
es'paid  to  the  persons  on  wnose  insiruciion  they 
Htiendcd  Tiiere  were  objections  to  ihe  amend- 
ment offered  by  the  geutleman  from  Boston,  (Air. 
Baldwin) — it  would  lit- liable  to  abuse.  He  would  do 
no  more  than  recognize  the  principle  that  unincor- 
porated Societies  may  fxist,  leaving  the  regula- 
tion of  them  as  it  was  before  IcIlO.  The  tacts, 
whether  there  was  a  minister,  or  a  religious  socie- 
ty, would   be   determined  by   a  «ourl  un<J  jury. — 
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There  would  be  no  evil  in  putting  unincorporated 
societies  within  the  pale  of  the  constitution.  It  was 
of  vast  consequence  to  satisfy  a  larae  portion  of 
the  coiMmunity,  that  their  religious  lighLs  stand  on 
the  same  foundation  as  those  of  other  denomina- 
tions. It  wcuild  create  great  harmony.  He  was  in 
theSpeaker's  chair  when  the  law  of  1811  was  pa.ss- 
ed.  He  never  saw  greater  excitement  than  existed 
at  thattime!;  but  it  hadvery  rauf  h  gonedown.The  1st 
sectionof  t!ie  act  of  1311  wouhl  notbeliable  to  abuse, 
but  the  one  propo?ed  as  an  amendmeiit  was  objection 
able  for  that  reason.  It  would  not  be  sound  jjolioy 
for  those  who  think  religious  worship  ought  to  be 
inaintaiued,  to  remove  all  the  power  of  regulation 
from  the  Legislature.  There  was  a  jealousy  that 
Congregatioiialists  have  views  of  aggrandizement 
unfavorable  to  the  minority.  He  did  not  believe 
such  views  were  entertained  by  the  Congregation- 
al denomination,  but  he  wouldprevent  any  suspi- 
cion of  the  kind.  He  would  go  as  far  as  any  one 
to  allay  the  excitemeni  which  had  been  produced. 
There  was  rea.sonable  ground  lor  the  excitement 
when  the  construction  of  the  constitution  which 
had  prevailed  for  thirty  years  was  overturned  in 
1810.  He  asked  if  gentlemen  were  willing  to  hav« 
this  excitement  go  on, 

Mr.  NICHOLS  of  South  Reading  naovrd  an  a« 
mendmcnl  .similar  to  the  proposition  made  after- 
wards by  Mr.  Fay  as  a  new  resolution.  It  was 
decided  to  be  out  of  order,  not  liaving  been  in 
committee  of  the  whole  in  the  same  form  as  now 
moved. 

Mr.  HOAR  moved  an  amendment  proposing  t© 
substitute  Christian  for  Protestant.  Decid^d  to 
be  out  of  order  for  the  same  reason, 

Mr.  BALDWIN  moved  that  the  present  resolu- 
tion should  lie  on  the  tabic,  in  order  that  he  might 
move  to  have  his  proposition  commilted  to  a  com- 
mittee of  the  whole.     Negatived. 

Mr.  V'AKNUM  said  if  he  had  not  been  assigned 
to  a  duty  which   was  incompatible  with  his  tal;ing 
any  part  in  the  debate,  he  should  not  have  had  oc- 
casion to  detain  the  convention  at  this  late  period. 
He  would  make  no   profe.ssions'of  hisrcgaidfor 
religion,   he   v.'as  willing  that  his  conduct  should 
sneak  for  itself.     Nor  would  he  make  any  invidious 
distinctions  between  the  diti'erent  sects  or  denomi- 
nations of  christians   in  the  commonwealih.     He 
wisiied  to  live  in  fellowship  with  them  all  as  far  as 
their  principles  were  consistent  with  pure  morality 
and  the  good  of  society.     He  wished  that  gentle- 
men would  ail  unite  and  adoptsomething  that  would 
give   satisfaction  to   all   denominations.     For  this 
purpose  he  liopeiijjiey  would  do  away  alhechiiical 
difficulties,   and   give  a  fair  discussion  before   the 
convention  to  the  proposition  of  the  gentleman  from 
Boston   (Mr.  Baldwin.)     It  wns  a  sulyect  dear  lo 
the  people  at  large,  ijiid  they  had  expcc;ed  that  it 
would  be  fully  deliberated  on.     It  was  for  the  ben- 
efit of  all  parties  that  we  should  act  with  that  spirit 
]of-conciliatiou  that  all  might  go  home  satisfied.     If 
jiiiere  was  any  difficulty  in   the   third  article,  now 
j  was  the  time  lo  correct  it      As  to  ihe  first  pari,  all 
I  agree  ni  what  is  our  duly  in  relaiion  t6  public  w  or- 
;ship.     \Ve  go  along  togetlur  until  v>e  come  U)  the 
Idifticulties  arisino  from  tlie  diflercnce  of  sects  and 
denominations.     He   wished  that  every  thing  like 
distinction  miglu  be  done  away, and  that  we  inight 
come  together  like  a  band  of  brolhcwi.     If  there  is 
ja  diificaity  in  tlie  constitution,  why  not  cure  it  ? — 
I  What  has  been  already  done,  only  place?  tlie  thing 
j  whcie  it  now  stands.     It  has  bt  en  decided  by  Uie 
(supreme  court  that  before  the  law  of  1811,  lio  so- 
ciety was  wiihin  tjie  meaning  of  the  article,   unless 
it  was  incorporated.    I:  had  been  the  priiciice  to 
fax  every  person,   in   the  parish  where  he   lived, 
however  much  heniighi  pay  for  the  support  of  his 
own  teacher.     After  burdening  the  parishes  with 
collecting  fiom  persouj  belonging  to  other  socieit»» 
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ilie  ministerial  taxes  asscKjsed  on  tlicm,  a  lawsuit 
was  often  necessary  to  restore  the  money  to  (he  it- 
ligious  teacher,  to  whom  it  was  appropriated.  He 
ail  J  led  to  a  castj,  in  which  a  man  was  taxed  four 
dollars,  which  he  paid  to  the  parish  U-easurer,  a'ld 
it  was  on:y  atter  a  series  of  lawsuits,  which  lasted 
four  years,  at  an  expense  of  one  hundred  doliais 
to  him,  and  as  mucli  more  to  the  parish,  that  he 
succeeded  in  having  if  aj)pro|)riafod  to  the  teacher 
of  his  own  society  He  contended  iliat  every  i)er- 
son  should  be  taxed  only  by  their  own  denomina- 
tion, and  that  the  parish  ought  not  to  be  put  to  the 
trouble  of  levying  and  collecting  a  lax,  nor  the  re- 
ligious teaclier,  orthe  person  paying  it,  to  the  trou- 
ble of  getting  the  money  back.  He  thought  there- 
fore, that  the  proposition  of  the  gentleman  from 
Boston  ought  to  have  a  fair  hearing.  The  law  of 
131 1  had  given  relief,  but  it  was  only  a  law,  and  if 
Lg  could  judge  from  the  opinions  tliathad  lieen  ex- 
pres.sed,  attempts  would  be  made  to  repeal  it,  and 
to  place  the  subject  on  its  former  footing.  He  ask- 
ed why  the  towns  of  Boston,  Salem,  and  Newbary- 
port  should  have  an  exclusive  |)rivilege.  What  ob- 
jection was  there  to  making  tiiat  law  a  part  of  the 
third  article  .'  ft  luid  buen  contendecl  by  many 
jjcnilemen  that  it  would  never  lie  repealed.  Make 
it  a  pai  t  of  tile  constitutioii  so  that  it  cannot  be  re- 
pealed— the  people  would  be  satisfied  and  it  would 
do  no  harm  to  any  body.  He  was  astonished  tliatso 
many  gentlemen  from  the  town  of  Boston  were  op- 
posed to  every  thing  that  gives  full  religious  toler- 
ation. He  did  not  know  why  any  gentleman  from 
Boston,  Salem,  or  Newburyport  should  ()[)pose 
even  thf?  proposition  of  the  gentleman  from  Pitts- 
field.  But  he  {Mr.  V.)  thought  that  was  going  too 
far.  He  was  surprised  to  hear  his  honorable  friend 
from  Boston  on  the  right  of  the  chair  {Mr.  Phil- 
lips) the  other  day,  invoke  those  of  the  congrega- 
tional order  to  come  round  and  support  the  stand- 
ard of  their  fathers.  He  did  not  believe  that  any 
jjrayers  of  that  kind  would  be  heard  He  was  sor- 
ry to  liear  the  able,  honest  and  candid  gentleman 
from  Concord  express  the  o])iiilons  he  did  the  oth- 
er day.  He  esteemed  him  for  his  abiiiiies  and  Jiis 
candor.  He  lold  us  fairly  that  the  only  true  way 
was  to  tax  every  person  wiihin  the  parish  lines  and 
to  let  persons  of  the  dilTerent  denominations  scraui- 
l)le  for  their  share  of  it.  He  admired  the  geuile- 
maii  but  abhorred  the  principle.  It  put  the  parish 
to  the  expense  of  getting  the  money,  and  persons  of 
other  sects  to  the  difliculty  of  getting  it  back  again. 
It  was  the  same  principle  which  in  other  countries 
had  brought  the  guillotine,  rack,  and  faggot  into 
()])eration.  The  gentleman  did  not  mean  it;  he 
knew,  and  was  ivilling  to  acknowledge  the  fairness 
of  his  motives,  but  is  was  liis  duty  to  judge  of  the 
prinei[)lc.  He  never  was  better  pieaseil  than  when 
the  lion,  chiefjusliee  and  his  honorable  associate 
on  ttie  bench,  the  other  day  came  forward  and  in 
so  manly  a  manner  advocated  the  rights  of  coii- 
.science  and  univ(>rsal  toleration.  If  their  language 
on  that  occasion  was  recorded  in  letters  of  gold  and 
written  up  on  every  man's  door,  it  would  teach  a 
most  useful  lesson  to  the  people  of  this  common- 
wealth. He  was  happy  alsa  to  see  the  Kev.  gen- 
tlemen of  the  cougrcgalional  order,  (roin  Boston 
aud  Chelsea,  disposed  to  do  every  thing  in  their 
power  to  promote  the  desirable  object.  He  thought 
that  every  tlihig  like  an  intolerant  spirit  in  religion 
was  fast  doing  awuy,  and  he  trusted  that  before 
long,  uien  of  all  dcnominutions  would  be  willing  to 
worship  together.  He  wished  to  do  every  thing  to 
promol<'  this  hariu'inloiis  spirit,  aud  to  adojil  a 
princifile  which  would  permit  men  of  all  parties  to 
retire  Iroui  this  convention  salislicd. 

ftlr.  VVALKKPv,  ofTempleion,  said  the  subject 
had  so  long  engaged  the  attention  oC  the  hou.sc, 
tliat  he  thought  eceullcineu  were  prepared  to  come 
t*   -ji  decision,    flc   ho]j«d  (he   renolutie-u    would 


pans.  To  put  unincorporated  .■societies  on  the  foot- 
ing of  those  which  are  incorporated  would  have  a 
conciliatory  tendency,  and  he  thought  it  would  be 
for  the  interest  of  the  community  at  large.  It  would 
set  at  rest  the  future  legislation,  on  what  should  be 
considered  a  society  at  law.  Engrafting  this  prin- 
ciple into  the  constitution  would  induce  persons 
opposed  to  the  article  as  it  stands,  to  believe  that 
some  attention  was  |iaid  to  their  wishes. 

Mr.  WILLIAMS,  of  Beverly,  considered  it  Iiis 
duty  to  give  his  last  testimony  on  this  subject.    This  ' 
resolution  met  his  approbation  as  far  as  it  went. —  ■ 
But  he  did  not  believe  that  it  would  conciliate  the 
feelings  of  the  people  of  the  commonwealth.     It 
was  but  one  step,  and  others  nuist  be  taken  before 
the  people  would   be  satisfied.     In  the  former  de-  • 
bate,   gentlemen   had   expressed  their  satisfaction 
with  the  law  of  IfiH.     He  thought  it  important 
tliat  the  principle  of  that  law  should  be  adojited  in 
connection  with  this  resolution. 

The  queslion  was  taken  and   the  resolution  pass- 
ed to  a  secon  I  reading — 'l\  I  to  72. 

The  fourth  resolution  disa'.;rced  to  in  committee 
of  the  whole,  was  read  as  follows:  — 

4th.  Resolved,  Tlmt  it  is  proper  and  expe- 
dient further  to  alter  and  amend  the  Consti- 
tution so  as  to  provide,  that  all  niorn'es  paid 
by  the  citizen  to  the  support  of  public  wor-, 
ship,  and  of  the  public  teachers  aforesaid, 
shall,  if  iie  require  it,  bo  applied  to  tiie  sup- 
port of  public  worship  wiiere  he  shall  attend, 
or  tlie  public  teacher  or  teachers  on  whose 
instruction  he  attends,  whether  of  a  society 
incorporated  or  unincorporated,  provided 
there  be  any  on  whose  instruction  he  attends; 
otherwise  it  shall  be  paid  towards  the  support 
of  public  worshipaiid  of  the  teacher  or  teach- 
ers of  the  Parish  or  Precinct  in  which  the 
said  monies  are  raised.  Pravided,  however, 
that  any  inhabitant  of  any  parish,  or  member 
of  any  religious  society,  whether  incorjKjrat- 
ed  or  not,  may  at  all  times  unite  himself  to 
any  society  within  this  Commonwealth,  in- 
corporated for  the  support  of  public  wur.ship, 
having  fust  obtained  the  consent  of  such 
society  with  which  he  shall  so  unite  himself; 
and  having  procured  a  certificate,  signed  by 
the  Clerk  of  such  society  to  which  he  hatii 
so  united  himself,  that  he  hath  become  a 
member  thereof,  and  filed  the  same  in  the 
office  of  the  Clerk  of  such  Parish  or  Society 
to  which  he  hath  belonged  and  in  which 
such  monies  are  raised,  lie  shall  not,  while  In^ 
shall  remain  a  member  tiiereof,  be  liable  to 
the  support  of  public  vvoiship  or  of  any  pub- 
lic tp.acher,  except  in  the  society  of  whicli 
he  hath  so  become  a  member,  but  shall  bi; 
holden  to  be  taxed  in  the  societv  with  which 
he  hath  so^  united  himself,  until  ho  shall  cease 
to  be  a  member  thereof. 

Provided,  also,  that  whenever  any  numbe*' 
of  persons,nollessthan  twenty,  shall  Ijave  as- 
sociated themselves  logetherfor  the  purpose  of 
maintaining  publiV;  worship  and  public  relig- 
ious instruction  and  shall  hive  made  and  sign- 
ed an  agieement  in  writing  under  their  hands 
declaring  such  purpose,  ;'.nd  .shall  have  cans 
ed  a  copy  of  such  agreement  to  be  filed  in 
the  office  of  th-.-  Clerk  of  theTown  or  l\)wn» 
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to  which  they  shall  respectively  belong; they 
sliali,  in  regaid  to  the  support  of  public  wor- 
ship and  the  maintenance  of  public  teachers, 
have  all  the  powers  and  be  subject  to  all  the 
duties  of  Parishes  within  thisConniionwealth ; 
and  all  persons  so  associated,  while  they  con- 
tinue members  of  such  society,  shall  not  be  lia- 
ble to  be  taxed  elsewhere  for  the  support  of  pub- 
lic worship  or  of  any  public  teacher  of  piety, 
religion,  and  morality.  And  any  person  may 
become  a  member  of  such  society,  so  united 
and  certified  as  aforesaid,  if  such  society  shall 
consent  thereto,  and  after  he  shall  have  pro- 
cured and  filed  in  the  office  of  the  Clerk  of 
the  Town  to  which  he  shall  have  belonged, 
a  certificate,  signed  by  a  committee,  or  the 
Clerk  of  such  Society  of  which  he  shall  have 
so  become  a  member,  that  he  has  become  a 
member  of  such  Society,  and  attends  public 
worship  with  them,  shall  not  bo  liable  to  be 
,  taxed  elsewhere  for  any  money  raised  after 
he  shall  have  filed  such  certificate,  so  long  as 
he  continues  a  member  thereof  and  sliall  at- 
tend public  worship  with  such  society;  and 
sliall  while  he  is  a  member  thereof  be  holden 
to  contribute  to  the  support  of  public  worship 
and  of  the  public  teacher  or  teachers  in  said 
society. 

Mr.  STURGIS  moved  an  iatU-finite  postppne- 
nient  of  the  resohuioii. 

The  motion  was  carried,  167  to  Mi. 

Tlie  6th  resolution  was  then  read,  as  follows. 

&th.  Resolved,  That  it  is  proper  and  expe- 
dient further  to  alter  and  amend  the  Consti- 
tution so  as  to  provide,  that  every  person  shall 
have  a  right  in  criminal  prosecutions  to  be 
fully  heard  in  his  defence  by  himself  anc?  his 
counsel. 

The  resolution  passed,  184  to  70. 

riie  sixth,  seventh,  eighth  and  ninth  resol'jtioH«!, 
■which  were  disagreed  to  in  committee  of  the  wlioic 
were  successively  read  as  follows. 

6th.  Resolved,  That  it  is  proper  and  expe- 
dient further  to  alter  and  aniend  the  Consti- 
tution so  as  to  provide,  that  armies  ouii;ht  not 
to  be  maintained  except  in  conformity  to  the 
Constitution  of  the  United  States. 

7th.  Resolved,  That  it  is  proper  and  expe- 
dient further  to  alter  and  amend  the  Consti- 
tution so  as  to  provide,  that  no  subsidy,  charge, 
tax,  impost,  or  duties  ought  to  be  established, 
fixed,  laid,  or  levied,  under  any  pretext  vvhat- 
soovor,  without  the  consent  of  the  people  or 
their  Represen' stives. 

f.tli.  Resolved,  That  if  is  proper  and  expe- 
dient further  to  alter  and  amend  the  Consti- 
tution so  as  to  provide,  that  in  timeofvvar 
soldiers'  quarters  ouglit  not  to  be  made  but 
by  the  civil  magistrate  in  a  manner  ordained 
by  law. 

0th.  Resolved,  That  it  is  proper  and  expe- 
dient further  to  alter  and  amend  the  Consti- 
tution so  as  to  provide,  that  no  person  can  in 
any  case  be  subjected  to  law  martial  or  to 
any  penalties  or  pains  by  virtue  of  that  law, 
except  those  employed  in  the  army  or  navy 


and  except  the  militia  in  actual   service,  but 

by  Legislative  authority. 

These  resolutions  were  seTCrally  refused  a  second 
reading  without  a  division. 

On  motion  of  Mr.  STURGIS, 'in  pursuance  of 
notice  given  yesterday,  the  5lh  rule  of  the  4th 
Chapter,  which  required  that  resohuiuns  propos- 
ing any  alieration  in  the  constimtion,  should  be 
read  on  two  several  days,  was  recindcd. 

It  was  ordered  tliat  the  resolutions  relating  to 
the  Declaration  of  Rights,  be  how  lead  a  .second 
time. 

The  2d  resolution  was  then  read  tlie  second  time 
and  passed. 

The  3d  resolution  wa3  read. 

Mr.  FLINT  moved  to  amend  by  striking  out  the 
words  "and  unincorporated."  He  made  some  re- 
marks in  support  of  the  motion,  and  Mr.  Varnum 
s)ioke  against  it. 

The  motion  was  lost. 

Air.  FAV  moved  to  amend  tlie  resolution,  sq  as 
to  provide  that  all  monies  paid  by  the  subject,  for 
the  support  of  public  worship  and  -if  die  public 
teachers  of  piety,  religion  and  mornlily,  shall,  if  he 
request  it,  be  ajjplied  to  the  public  teacher  or  teach- 
ers, if  anv,  on  whose  instruction  he  attends,  wheth- 
er ofthesame,  or  of  a  ditferent  denomination  from 
that  in  which  the  money  is  raised.  His  purpose  in 
moving  the  amendment  was  to  place  coiigregation- 
ulists  ou  the  same  fooling  vvidi  persons  ot  other  de- 
nominations, and  to  make  the  3d  article  consistent 
throughout.  The  article  as  it  now  stands  compels 
a  pei«son  to  remain  united  with  a  society,  differing 
froia^him  in  sentiment,  or  to  become  of  a  dilfercnt 
sect.  He  prooeodod  to  show  tirat  there  are  difl'er- 
ences  of  opinion  between  persons  bftlie  same  de- 
nomination, more  material  than  those  which  divide 
most  of  the  denominations. 

Mr.  SALTONSTALL  said  this  wa.s  oup  of  the 
moit  important  (juestions  which  hud  been  proposed 
in  relation  to'the  od  article.  If  the  aniendment  was 
adopted,  It  would  reduce  to  a  nullity  all  that  had 
been  done — it  would  make?  the  3d  artirle  a  dead 
letter.  It  was  made  the  duty  of  the  Legislature  to 
call  on  societies  in  theircorporate  capacity  to  make 
provision  for  the  support  ol  public  worship.  But 
this  proposition  would  put  it  out  of  the  power  of 
such  societies  to  make  any  contract  with  their 
minister.  It  was  the  duty  of  parishes  to  support  a 
religious  teacher.  Suppose  they  make  a  contract 
for  this  purpose.  One  man  goes  away  to  one  parish 
— one  to  another — the  increased  burden  induces 
another  to  go  away,  until  none  are  lelt,  and  what 
becomes  of  the  contract .'  He  asked  gentlemen  to 
reflect  on  the  situation  in  which  it  would  j^lace  all 
parishes. — It  has  been  heretofore  nece.-.'^ary  lor  a 
person  who  wished,  for  any  reason  to  l)e  set  off, 
from  one  parish  to  another,  to  apply  lor  leave  to 
the  legislature.  But  this  amendmen'  would  make 
this" application  unnecessary,  and  would  destroy  all 
permanent  distinctions  of  parishes. 

Mr.  ABBOT  rose  to  a  question  of  order.  II» 
said  that  this  proposition  had  not  been  discussed  is 
this  form  in  committee  of  the  whole. 

The  motion  was  decided  to  be  our  of  order. 
The  qiu'stion  was  then  taken  on  the  3d  resolution, 
and    it  passed. 

The  5th  resolution  was  read  a  second  tune. 

Mr.  SHAW  said, that  when  this  resolution  pa.'^s- 
ed  on  the  (irst  reading  it  was  not  well  understood, 
and  when  it  was  disclosed  in  committee  ol  the 
whole,  it  was  in  a  thin  house.  He  proceeded  to  re- 
capitulate the  arguments  against  the  resolution. 

The  question  vas  taken  and  the  lesoiufion  pass- 
ed, 134  to  111. 

Mr.  JACKSON  from  the  committee  for  reduc- 
ing the  resolutions  to  the  form  in  which  they  are  t9 
be  submitted  f*  the  people,  nu;d«  so veial  report* 
which  were  lairi  «n  the  tafele. 
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Mr.  FAY  offered  the  proposition  he  bad  made 
as  an  amendment,  in  the  t'orin  o(  an  independent 
resolution,  and  moved  tliat  the  convention  go  into 
committee  of  the  whole,  for  the  p'\irposc  sf  consid- 
ering it. 

Messrs.  Sturgis,  Starkweather  and  Tlidrndike, 
opposed  the  motion,  and  Messrs.  Baldwin,  Lincoln, 
Jjlina  and  Story,  spoke  in  favor  of  it. 

The  motion  was  agreed  to. 

Mr.  BLAKE  moved  that  the  proposition  submit- 
ted by  Mr.  Baldwin  be  referred  to  the  same  com- 
mittee of  the  whole. 

Mr.  BOND  supported  the  motion,  and  it  was  a- 
greed  to— l.o9to  129. 

It  was  ordered  that  the  two  uropositionsbe  made 
tlie  order  of  tlu;  day  for  Monday  -it  11  o'clock. 

It  was  ordered,  that  when  tiie  House  adjourned, 
it  should  adjourn  to  9  o'clock  on  Monday  morn- 
ing. 

Mr.  ELLIS  from  the  comipittee  on  the  pay  roll, 
reported  the  roll  including  Monday  next,  for  travel 
and  attendance,  amountini:  to  5124  dollars  travel, 
and  50,800  dollars  attendance. 

It  was  ordered  that  the  roll  lie  on  the  table  till 
Monday. 

Mr.  WALTER  from  the  committee  on  aeeounts, 
reported  that  the  velHine,  containing  a  report  of  the 
debates  and  proceedings  of  the  Convention  could 
be  obtained  for  the  members  at  the  rale  of  51  37^ 
cents  each. 

Wherecipon  it  was  Ordered  ihatasuiBcient  num- 
ber of  copies  hi  furnished. 

Leave  of  absence  was  granted  to  Mr.  Pope  of 
Sandwich,  Mr.  Houghton  of  Bane,  IN'U'.  Bullock  of 
Eovalston,  Mr.  Mattoon  and  Mr.Scottof  Auihcrst. 

The  house  then  adjourned.  ' 


Monday,  Jan.  8. 

"^e  house  met  at  9  o'clock  and  the  journal  of 
Saturday  was  read. 

On  motion  of  Mr.  VARNUM,  the  pay  roll  was 
■(•committed  with  instnictions  to  the  committee  to 
^lake  an  ahcr.uiion  so  as  to  iiiciiide  tomorrow. 

Mr.  VARNUM  offered  the  following  re9f)!ution, 
•which  was  voted  unanimously,  and  Ordered  to  be 
Entered  on  the  journals,  viz  : 

Ordered,  That  the  thanks  of  this  Conven- 
tion be  presented  to  the  Hon.  Isaac  Par- 
ker, for  tlie  exertions,  attention,  ability,  and 
impartiality  exhibited  by  hijn  whilst  he  has 
presided  over  their  deliberations. 

The  PRESIDENT  made  the  following  address 
in  reply  to  the  vote  of  thanks. 

Gentlemen  of  On  Convention, 
I  have  received,  witli  great  sensibility,  the 
testimony  of  your  apirubation  of  my  con- 
duct as  jour  President,  on  the  motion  of  a 
gentleman  whose  long  jniblic  services  in 
high  stations,  and  whose  able  exertions  in 
this  Convention,  entitle  him  to  the  respect  of 
«f  his  country. 

I  was  not  deceived  in  anticipating  that 
faithful  endeavours  to  discharge  the  duties 
assigned  me  by  your  choice,  would  be  re- 
ceived vith  candour,  aii hough  my  inexperi- 
ence should  occasion  errors  and  mistakes. 

My  reliance  upon  tlie  advice  of  gentlemen, 
■whose  talents  have  been  long  practised  in 
the  forms  ofregulating  deliberative  assemblies, 


has  not  been  misplaced— from  them  I  have 
received  powerful  aid  and  support.  To  those 
gentlemen  I  tender  my  thanks  for  sharing  so 
largely  in  the  labor  of  presiding  over  your 
deliberations. 

To  ail  I  offer  my  respect  and  gratitude  for 
that  order  and  decorum  which,  in  so  numer- 
ous ^n  assembly,  could  have  been  maintain- 
ed only  by  indivrdual  courtesy,  and  respect 
for  the  character  of  the  people  whom  you  re- 
present. 

Gentlemen — I  congratulate  you  upon  the 
approach  of  the  happy  termination  of  your 
arduous  session.  Tlie  importance  of  your 
work,  will  not,  by  an  intelligent  People,  be 
estimated  by  itsvisible  productin  actual  chan- 
ges of  the  Conslitutiun. 

We  were  sent  here  to  revise  a  Conslilu- 
tion  dear  to  the  People,  and  to  amend  it  only 
where  ameiidmcnts  sliould  be  Ibund  neces- 
sary. 

t'he  reluctant  spirit  with  which  tlie  Peo- 
ple sent  us  here,  has  been  duly  estinaated. — 
You  have  given  the  Constitution  a  faithful 
revision  in  all  its  parts :  and  have  left  its 
great  principles  and  its  chieforganization  un- 
disturbed. The  work  of  preservation,  if  less 
difficult,  is  not  less  important,  than  the  work 
of  creation. 

When  posterity  shall  see  that  the  frame  ol 
government,  which  was  formed  by  the  great 
men  who  composed  the  Convention  of  1780, 
was  carefully  and  critically  revised  by  those 
who  constitute  this  assembly  in  1320,  it  will 
be  difficult  to  shake  their  confidence  in  a 
system  which  shall  come  to  them  so  recom- 
mended. 

Gentlemen — If  you  have  seen  disadvan- 
tag-es  in  so  numerous  a  representation  of 
the  People,  tor  purposes  like  those  about 
which  you  have  been  engaged,  it  should  noi 
he  forgoucn  that  they  will  be  counterbalan- 
ced by  the  general  confidence  which  the  opin- 
ions of  so  numerous  a  body  will  be  likely  to 
inspire. 

Every  town  and  district,  with  one  or  two 
exceptions,  within  our  populous  and  flourish- 
'  ing  Commonwealth,  has  had  an  oj'ijortunity 
I  to  be  heard  by  its  Delegate,  upen  the  inter- 
esting questions  which  have  been  discussed^. 
These  Dcleeatcs  will  carry  home  to  their 
Constituents  the  rea.sons  and  arguments 
which  led  to  the  recommendation  of  any 
change,  as  well  as  those  which  prevented  the 
adoption  of  such  as  may  have  been  desired 
by  some.  The  People  will  thus  be  able 
lo  judge,  upon  a  full  knowledge  of  all  the 
motives  which  have  had  tlieir  influence  in 
this  assembly — and  will  decide  with  an  intel- 
ligence worthy  of  their  character  and  their 
advantages. 

That  the  harmony,  good  feelings  and  con-, 
ciliatory  temper,  which  have  prevailed   here, 
may  extend  through  the   Cemmonweahl),  is 
my  ardent  desire  and  prayer.      That  Party 
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Spirit,  whose  crest,  I  am  proud  to  say,  has 
not  been,  on  this  occasion,  raised  within 
these  walls,  may  be  found  to  have  departed 
from  our  Commonwealth,  and  to  have  laft 
ill  its  place,  mutual  good  will,  and  a  genuine 
love  of  country,  is,  1  have  no  doubt,  the  sin- 
cere wish  of  us  all. 

I  pray  the  Almighty  Preserver  of  com- 
munities and  men^  that  you  may  all  return  in 
safety  to  your  families  and  friends — carrying 
with  you,  and  finding  there,  health,  peace 
and  hapjiiness  ; — and  that  your  childrens 
children  may  have  occasion  to  bless  your 
memories,  for  the  legacy  of  Law,  Liberty 
and  Prosperity,  which,  having  received  from 
your  fathers,  you  have  not  only  preserved  in- 
violate, but  will  have  transmitted,  seciired, 
and  improved,  to  the  generations  which  suc- 
ceed von. 

On  'motion  of  Mr.  VARNUM,  ordered  that  the 
Presiilent's  address  be  entered  on  the  jounials  ol'ihe 
convention. 

Tiie  resolutions  reported  by  liie  coramittoe  tor 
reducing  the  !xnicndineiils  into  t'oriii  werf:  tnkeii  up. 

The  fust  resolution  was  read  and  passed  over  tor 
the  present. 

'J'hc  second  resolution  wn."?  read,  wliich  contains 
a  provision  that  tlie  votes  ot'llie  people  on  tlie  n- 
menduients  shall  be  given  on  the  second  Moaday  of 
Aj)i'il. 

Mr.  BOYLSTON,  of  Princeton,  moved  to^trikc 
out  the  :iecond  Monday  of  Ajiril  and  insert  tlic  first 
Wednesday  in  May,  because  of  tlie  excitement 
from  tlie  April  elections,  and  with  a  view  of  gi\iiig 
the  people  more  time. 

l\ir.  LINCOLN,  of  Worcester,  said  it  would  be 

E roper  to  have  the  people  act  as  promptly  as  possi- 
le,  consistent  with  due  deliberation,  upon  the  al- 
terations proposed  to  them.  The  lime  recoinmcnd- 
ed  by  the  conomittee  would  not  interfere  with  the 
business  of  the  people  in  the  country;  and  the  ob- 
jection made  by  the  ^'entleinan  from  Princeton,  re- 
specting the  excitement  of  the  people,  vvonkl  apply 
v.itli  eijiial  force  to  tlie  day  pro]30sed  by  hiin,  be- 
cause the  election  of  representatives  takes  place 
in  May.  • 

Mr  JACKSON,  Chairman  of  the  eoinmittce, 
observed  that  an  earlier  day  than  the  one  proposed 
by  the  gentleman  from  Princeton  was  necessary, 
in  order  to  give  time  for  making  the  returns,  it 
was  also  tbouglu  by  a  gentleman  near  him  from  the 
country,  that  the  first  Wednesday  iu  May  would 
be  inconvenient  on  a«count  of  its  succeeding  im- 
mediately after  the  general  muster  dav. 

Mr.  APTHORP,  of  Boston,  remarked  thst  the 
.second  Monday  in  April  would  ;;ive  an  opfiurtunity. 
of  voting  to  one  class  of  our  citizens,  wiio  were 
us<!aliy  absent  in  the  Rionth  of  May. 

On  a  division  of  the  motion  tlic  (]Ucstion  wasfcak- 
en  for  striking  out  and  deciiled  in  the  iieg-itivc. 

The  third  resolution  was  road,  which  contains  a 
provision  for  appointing  a  committee  of  the  covj- 
^'enlion  to  meet  after  the  votes  shall  have  been  giv- 
en in,  to  receive  and  examine  the  returns,  and 
certify  them  to  the  Governor  and  Council,  and  al- 
so to  tiie  General  Court. 

Mr.  QUJNCY,  of  Boston,  moved  to  strike  out 
this  provision  and  insert  instead,  that  it  shall  hi- the 
duty  of  the  Secretary  of  the  Commonwealth  to  lay 
the  returns  before  the  Legislature  at  tlielr  session 
next  afierthe  voles  shall  he  reluriu'd.  Mr.  Q.  of- 
fered this  amendment,  becai^se  a  committee  of  tlie 
convention  would  be  an  irresponsible  body. 

Mr.  DANA,  ofGroton,  wislied  the  chairman  of 
the,  select  coin  iiitlee  to  stale  the  reasons  for  llie 
mode  proposed  la  tlie  rcsokuion. 


Mr.  JACKSON  said  the  commrttcc  were  ofo- 
pinion  that  the  regular  way  would  be  for  the  whole 
convention  to  come  together  again  and  receive  the 
report  of  the  committee  proposed  to  be  appointed. 
But  this  would  occasion  great  expense  and  trouble 
for  a  matter  of  form,  as  the  convention  could  do 
iiOTliing  but  count  the  votes.  The  next  (juestion 
was  who  shov^dd  attend  to  this  duty.  It  was  thought 
that  the  convention  had  no  right  to  impose  the  bur- 
den on  tlie  governor  and  council.  The  general 
court  was  then  proposed  ;  and  perhaps  no  great  in- 
convenience might  arise  from  committing  the  bus- 
iness to  them  ;  but  it  was  thought  doubtful  wheth- 
er we  had  a  right  to  impose  this  duly  on  them,  and 
it  was  uncertain  in  what  manner  they  might  treat 
the  proposition.  It  seemed  necessary,  however,  (o 
delegate  to  somebody  ;  and  it  was  thought  that  we 
had  more  right,  if  we  had  any,  to  delegate  to  a 
part  of  our  own  body.  It  was  proposed  that  tiie 
committee  should  be  a  large  one  ; — say  two  from 
each  senatorial  district.  The  seh  ct  committee 
were  aware  of  the  objection  made  by  the  gentle- 
man from  Boston,  (Mr.  Quincy)  and  it  v.'as  sug- 
gested that  the  chairman  of  ihj  commitiec  might 
be  empowered  to  call  the  convention  together  in 
case  any  difhculty  should  occur.  It  was  consider- 
ed that  there  would  be  no  great  risk  in  reposing 
confidence  in  such  a  committee. 
j  Mr.  DAWES,  of  Boston,  said  if  this  objection 
to  a  committee  of  its  not  being  a  responsible 
I  body,  had  not  come  from  a  gentleman  for  whom 
;  he  had  a  high  respect,  he  should  iiavo  called  it  a 
fastidious  objection. 

Mr.  DANA  argued  that  the  act  of  the  legisla- 
ture liaving  given  tlie  Convention  power  as  to   the 
end,  the  same  was  to  be  implied  in    regard  to    (he 
means,  and  he  thougiit  the  modc)io!iUcd  out  in  tiie 
resolution  was  the  best.     He    remarked  iliat  tliev 
I  were  sent  tlierc  to  revise  the  Consiiiution.     It  liad 
'  undergone  a  grand  revision.    Tliere   had  been  n. 
'  gruiui  devclopcment  of  the  principles  on  which    it 
j  was  framed,  and  if    not  a  single  amendment    had 
^  been  adopted  by  the  Convenlion,tlie  people  would 
'  liave  been  satisiied.     They  would  be  glad'that  the 
i  (roHstitulion    has     been    found   .«<o    perfect.     He 
j  thought  it  would  lie  more  satisiaotory  to  the   peo- 
'■  \i\ti  to  have  a  part  of  tiie  same  persons  receive  to'? 
returns  who  were  appointed  to  make  the   revision. 
i      Mr.  DUTTON,  of  Boston,  said  he    apprehend- 
ed tliat  his  colleague  (Mr.  Quincy)   was    mistak"ti 
in  respect  to  responsibility.     If  tlicy  had  no    riglit 
[  to  iiiipose  on  the  legislature  tiie  duty  of    receiving 
'  the  returns,  the  iegislatiiro  woiiid  be  under  no  ob^ 
ligation  to  perform  it.     Tiie   legislature  tiierefore 
\  would  be  ao  irresponsible  body  in  relation   to   this 
subject.     Tiie  Convention  ought  not    to  meet    u- 
j  gain  and  they  must  delegate  the  duty  to  somebody. 
I  A  committee  of  tiie  Convention  would  he  r.'jspon- 
I  sible  to  the  people,  in  the  same    manner  t'lat    the 
j  Convention  itself  was. 

I  Mr.  LINCOLN,  of  Worcester,  .-(aid  the  amend- 
ment  wasubjectionable  because  it  (iropused  to  com- 
;  mil  tiie  duty  to  an  extiaufrous  Ljody.  Thepeopiehad 
j  not  eiitiusied  ilie  le;;i.-,lature  with  anv  |)ower  re- 
I  specting  the  amendments  to  tlie  Constitution,  and 
I  the  wliole  object  of  the  Convention  might  be  de- 
:  fcated  by  adopting  the  preiient  proposition  of  tiie 
I  gentleman  from  Boston. 

j      Mr.  QUINGY  said  the  only  question  whs  wheili- 

j  er  this  coniinitlce  to  lie  a|)p»inted  was  a   resjiossi- 

ble  or  an  irresponsiiilebody.  Givingtiiat committee 

authoiil}'  to  call  tlie  Conveulion  togellier,  did     not 

I  cure  the  difficulty  ;  they  miuiii  or  migiii  not  do   it, 

j  and  were  under  no  res|Kiusil)iliiy  in  relation  to    jt. 

Ho  was  not  convinced  by  the  arguments  in  siippoi  t 

ol  tlie  resolution,  but  In:  saw  tlic   general  iniini'^.- 

sion  was  in  Us  favor  and  he    should  not    urge  liis 

proposition  any  furilier. 

Tlie  ciuestion  was  (aken  on  tire  ameudnicut,  and 
decided  iu  the  negative. 
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The  blank  for  the  time  ot  the  niPt-fing  of  tlie 
comaiittec  was  filled  with  the  fourth  V»"ediic3day  of 
May  next. 

A  fourth  resolution  lespecting  the  mode  of  vot- 
ing upon  tlio  anieiidments  was  rf-ad. 

Mr.  D.  DAVIS,  of  Boston,  wished  that  sat^ 
mode  mia^htlie  pointed  out  for  making  known  ft) 
til R  people  the  amendments  which  should  be  ap- 
proved by  a  majority  ofljiem. 

The  4th  resolution  whs  rcconimitied  121  to  28 — 
with  insu-iictions  to  report  oh  the  mode  of  giving 
official  notice  to  the  people  of  the  amendments 
wliioli  may  be  ratified. 

Tiie  other  resolutions  were  laid  on  the  table  in 
die    mean  time. 

We  have  mentioned  such  part?  only af  these  res- 
olutions, as  were  the  subject  of  discussion  ;  as  we 
intend  to  give  them  as  ai'terward«  amended  and   a- 
(lopted  in  connexion  with  the  aniendmeuts  reduced 
to  form. 

The  resolution  to  take  away  the  power  of  pro- 
ceeding in  criminal  cases  by  information,  was  tak- 
en up. 

Mr.  HINCKLEY  said  that  the  select  committee 
liad  had  the  subject  under  consideration,  and  had 
come  to  the  result  presented  !)y  the  resolve.  They 
were  of  opiniori  that  by  tlie  common  law  as  it  was 
established  in  the  commonwealth,  the  attorney  or 
solicitor  general  may  file  an  information  at  pleas- 
ure against  an  individual  tor  any  crime  by  vihich 
he  mav  be  put  at  hazard  of  losing  his  life,  liberty  or 
property,  and  tiiat  this  was  a  dangerous  power 
and  one  which  ought  to  be  guarded  against  in  the 
constitution.  Thcydid  not  find  that  there  had  been 
any  abuse  of  the  power,  nor  tiid  they  apprehend 
any  danger  at  present,  but  it  was  an  arbitrary  pow- 
er capable  of  being  a!>usetl,  and  which  ouglit  not  to 
exist  in  a  free  govenunent.  A  citizen  of  the  fairest 
reputation  may  be  brouglit  into  court  for  trial  at 
the  pleasure  of  the  prosecuting  officer,  wlien  it 
the  complaint  were  brought  before  a  grand  jury 
it  woidd  be  suiiprossed,  and  the  mortiftcation 
;nid  distress  of  a  jiublic  trial  prevented.  It  is  pro- 
posed that  the  jurisdiction  of  justices  of  the  peace 
and  the  law  martial  shall  li'main  unnlt'ected  b}-  the 
alteration,  and  subject  to  the  discretion  of  the  leg- 
islature. It  is  also  pioposed  that  the  legislature 
shall  have  authority  to  grant  the  power  to  the  pros- 
ecuting officers  of  the  couunoiiweakh,  of  jiroceed- 
iii-T  bv  information  in  specified  cases. 

Ivir.  WEBSTER  said  he  was  doubtful  whether 
the  resolution  would  not  include  cases  of  cpio  wai- 
rauto  and  some  other  cases,  where  filing  an  iiifor- 
malion  »vas  a  proper  course  (o  be  pursued.  He 
therefore  moved  to  strike  out  the  words  "  loss 
of  lifp,  liberty  or  property"  and  to  inse  t  in- 
stead, the  words  "  imprisonment  or  other  igno- 
aiiiiious  puuisiiinent." 

The  amendment  was  adopted,  and  the  rcsolu- 
tien  thus  modified-  was  as  follows,  viz  : 

Resolved, Thdi'it  is  expedient  to  amend  the 
the  Constitution  in  the  Declaration  of  Rights 
soasto  provide  that  no  personshall  be  subject- 
ed to  trial  for  any  crime  or  offence,  which,  on 
conviction,  may  expose  him  or  her  to  im- 
prisonment or  Ignominious  punishment — 
hut  by  presentment  or  indictment  of  a  Grand 
Jury — except  in  cases  which  are  or  may  be 
otherwise  provide  for  by  the  statutes  of  this 
X'o)nmoiiwcakh. 

The  resolu'iou  passed  as  amended. 

.Mr.  MARTIN,  of  Marblelieati,  offered  a  rosol- 
iiiiou  that  it  is  inexpedient  to  make  any  otiier  alter- 
ations in  the  constitution,  except  those  which  have 
been  adopted  respecting  oaths  and  sul^scriptions, 
and  respecting  the  mode  of  making  future  ameiid- 
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Decided  to  be  out  of  order,  being  rcpngnant  t» 
almost  every  tiling  that  has  been  before  deter- 
mined. 

A  resolution  offered  several  days  since  by  Mr. 
VALENTINE,  ofHopkinton,  proposing  to  alfe? 
the  constitution  .so  as  to  have  sheriff's  elected  by  the 
inhabitants  of  the  several  counties,  was  referred  to 
the  same  committee  of  the  whole  to  whom  was  re- 
ferred the  resolution  offered  by  Mr.  Fay  on  Sat- 
urday. 

A  resolution  providing  for  counsellors  being 
qualified  in  the  recess  of  the  legislature  by  the  gov- 
ernor alone  or  lieiit.  governor  and  anyone  of  the 
counsellors,  previously  qualified,  was  referred  to 
the  same  comuiitt«e  of  tlie  whole. 

This  resolution  iiad  been  agreed  to  in  the  com- 
mittee of  the  whole  en  tlic  Lieut,  (iovernor  and 
Council,  but  the  subjects  referred  to  that  commit- 
tee having  been  recommitted  to  anotiier  commit- 
tee, all  its  proceedings  became  a  nullity. 

A  report  of  the  committee  for  reducing  amend- 
ments to  form,  containing  the  article  relating  to 
the  political  year  and  to  the  time  for  holding  cicc- 
tious  was  reati. 

xMr.  VARNUM  said  that  in  Ins  opinion  it  would 
be  pro[)cr  to  have  this  article  go  into  operation  in 
one  year  instead  of  two.  He  thought  it  would  be 
more  congenial  to  the  wishes  of  the  people. — 
He  doubted  the  right  of  extending  the  tern:  of  of- 
fice of  persons  chosen  for  one  year  only.  He 
moved  to  amend  the  article  so  that  it  should  go  in- 
to operation  u|)on  the  first  Wednesday  of  Januai-y 
lBi2,  and  the  state  officers  chosen  next  spring 
should  continue  in  office  until  that  time. 

Mr.  JACKSON  said  the  committee,  in  making 
up  their  opinion,  were  at  first  inclined  to  have  this 
article  go  into  operation  immediately ;  so  as  to 
have  the  first  election  under  it  in  November  next^ 
The  reason  for  cliauging  their  minds  w;is  because 
this  year  the  valuation  would  be  taken.  The  Leg- 
islature in  May  would  appoint  the  committee  and 
in  .January  would  .settle  the  valuation.  This  v\ould 
be  the  course  whetherthe  article  should  be  ratified 
or  rejected  ;  if  it  should  provide  for  holding  the 
first  ele<r.tio'n  ill  November  1G22.  It  was  thought 
proper  that  the  same  General  Court  which  began 
to  mak(;  the  valuation  should  complete  it.  It  was 
considered  inexpedient  to  begin  tin;  new  organi- 
zation of  the  government  in  an  exiraoidiuary  year 
of  valuation.  It  was  suggested  tlmt  the  Legislature 
migh t  have  anextra  session  inthoAutiimn  to  settle  the 
valuation,  but  tliis  would  be  alteiided  with  great 
expense  and  there  would  be  hardly  time  for  tlie 
ComniiUce  to  make  up  their  returns.  If  the  first 
election  was  to  be  held  next  November,  the  Legis- 
lature would  have  a  great  deal  to  do  previously  in 
classing  the  towns,  and  it  was  possible  that  they 
might  not  have  the  census,  ofticially,  in  season  for 
that  purpose.  It  was  necessary  to  do  one  or  the 
other;  cither  to  extend  to  eighteen  months  the 
term  of  office  of  the  persons  elected  next  spring, 
or  to  abridge  it  to  six  months.  There"  seemed  to 
bo  no  objeition  to  the  right  of  the  people  to  ex- 
tend the  term,  though  there  niiyht  be  with  some 
in  regard  to  the  right  of  abridging  the  term. — 
TliC  General  Court  next  chosen,  would  go  on  just 
as  if  no  alteration  had  taken  place,  and  there 
would  be  no  need  of  a  May  session  ni  lti22. 

Mr.  VARNUM  said  that  every  person accci)tiiig 
any  office  next  Spring  would  know  that  it  mi<;ht 
pxpire  in  s^x  mouths.  If  the  term  was  extended  to 
1  eighteen  months,  many  people  would  consider  it  a 
dangerous  precedent  and  we  should  hazard  the 
rejection  of  some  of  the  most  valuable  ameiid- 
menls.  With  respect  to  the  valuation  ;  it  was  im- 
practicable for  the  same  General  Court  to  com- 
plete it.  If  no  alteration  should  be  made,  the 
Committee  appointed  by  one  (ieperal  Court  woulii 
n»ali«  their  returns  te  the  n«xt   General  Court.—  - 


MASSACHUSETTS  f-ONVENTlON. 


259 


No  difliculiy  had  evei-  heaa  experienced,  in  regard 
to  want  of  responsibility,  from  the  Conimittec 
niakins^  llicir  returns  to  tlie  next  General  Court, 
instead  oi'  making  them  to  the  body  by  vvliich  they 
were  appointed. 

Mr.  LINCOLN,  of  Worcester,  said  he  differed 
iVom  llie  majority  of  the  Coiiiniittee,  though  he 
allowed  there  was  great  weight  in  the  arguments 
which  had  been  urged  by  tlie  Cliairman.  t!is  reas- 
ons however  were  nbt  the  same  as  iliose  advanced 
by  the  gentleman  from  Dracut.  It  was  admitted 
that  we  have  a  defective  form  of  government  ;  we 
should  therefore  give  the  people  an  opportunity 
of  having  a  good  one,  as  soon  as  possible.  The 
•bjections  were  all  founded  on  matter  of  conven- 
ience. In  respect  to  the  vahuiiion,  the  same  diffi- 
culty would  always  exist,  unless  thereshould  be  two 
sessians.  He  did  not  think  it  would  be  necessary  to 
have  two  sessions  for  thit  purpose,  or  he  would 
liave  opposed  the  pro];(isiiion  for  having  all  the 
towns  represented  every  tenth  year,  on  account  of 
the  monstrous  expense  it  vvouhi  ox-casion  to  the 
Connnonwcalih.  There  wou,ld  be  no  difficulty  in 
the  report  of  tlic  Committee  on  valuation  being 
made  to  a  new  Legislature,  without  having  the 
committee  to  explain.  An  invoice  was  a  mere  mat- 
ter of  fact, and  th.ere  were  always  gentlemen  in  the 
Legislature  acquaiiiied  with  this  subject.  It  would 
be  necessary  to  class  the  towns  before  a  Legisla- 
ture could  be  chosen  under  the  amended  Consiilu- 
tion,but  this  was  the  labor  of  a  day  and  could  be 
done  at  the  next  May  session. 

Mr.  FRESCOTT  hoped  the  amendment  would 
not  prevail.  He  said  a  valuation  committee  would 
be  appointed  by  the  legislature  next  May.  The 
hoase  of  representatives  would  |)robably  be  a  large 
one.  If  this  amendment  was  ado|)teAl  the  commit- 
tee would  report  either  to  the.  same  general  court 
at  an  extra  ses'^iou,  or  to  a  legislatuie  under  the 
new  organi7;ation  of  Uie  goveinmeut.  The  next 
general  court  would  be  in  many  respects  diftcrent- 
iy  constituted  fioin  the  one  to  be  chosen  under  the 
amended  constitution.  They  would  prefer  com- 
pleting the  valuation,  and  would  probably  have  an 
extra  session  in  October  for  this  purpose  ;  and  then 
a  new  legislature  would  be  chosen  in  November  to 
meet  in  January.  He  should  be  willing  to  live  one 
year  longer  under  this  defective  coustitulioii,  which 
had  served  us  for  forty  years,  rather  than  have  tin; 
expense  of  an  extia  session  of  the  legislature.  He 
observed  in  additio^,  that  it  would  take  a  consider- 
able time  in  the  Mav  session  to  arrange  the  classi- 
fication of  to«ns. 

Mr.  SIBLEY,  of  Sutton,  spoke  in  favor  of  the  a- 
mendincnt  as  being  favorable  t»  the  small  towns. 
He  also  thought  it  was  important  to  have  this  aiti- 
cle  go  into  operation  as  soon  as  possible,  because 
the  defect  in  the  orgaiii/alion  of  the  senate  was 
the  principal  reason  for  calling  Llie  convention. 

Mr.  Variruin's  amendmeat  was  adopted.— lLi9  to 
IIG. 

Mr.  VARNUM  then  moved  to  fill  up  a  b'ank  for 
the  day  of  the  lirst  election  with  the  second  Mon- 
day of  November  next. 

Mr.  .lACKSON  pointed  out  an  inconsistency,  in 
saying  the  at  tide  should  not  go  into  operation  be- 
fore tlie  (irst  Wednesday  of  January  and  yet  re- 
quiring by  it  that  the  first  election  should  be  on  the 
preceding  November. 

On  motion  of  Mr.  LOCKE,  ofBillerica,  the  vote 
adopting  the  foruier  amendment  was  reconsidered, 
and  after  some  debate,  on  motion  of  Mr.  Austin, 
of  Boston,  the  article  was  rccoinmilled  in  order 
that  the  committee  should  make  it  conform  to  the 
sense  of  the  house,  that  the  lirst  clectiou  should 
take  place  on  the  second  Monday  of  November 
next. 

On  motion  of  Mr.  WEBSTER,  the  commiitee 
had  leave  to  sit,  wiiilc,  the  house  was  iu  seiaion,  if 
it  shonld  be  necessary. 


Mr.  STEBBINS,  of  GranvIllcofTeiedaresolutiou 
so  to  amend  the  constitution  that  the  salaries'of  the 
Judges  of  the  Supreme  Judicial  Court,  after  the 
present  Judges  shiill  have  vacated  their  offices, 
shall  be  so  fixed, that  the  snlaiy  of  the  C^llef  Justice 
shall  never  be  more  than  i!500  dollars,  nor  less  than 
2000,  and  that  of  the  Justices,  not  more  than  2000, 
nor  less  than  1300. 

A  motion  to  commit  this  resolution  to  th6  com- 
mittee of  the  whole,  was  negatived. 

Mr.  SPURR,  of  Charlton,  ofleied  a  resolution 
Droviding  that  the  lands  belonging  to  the  Com- 
monwealth, situated  in  the  State  of  Maine,  be  ap- 
propriated to  the  establishment  of  a  fund,  the  in- 
tere.st  of  which  shall  l)e  distributed  anieng  the  sev- 
eral towns  and  districts,  according  to  their  popula- 
tion for  the  support  of  the  common  schools. 

Also,  another  resolution  providing  that,  instead 
of  a  Registry  of  Deeds  for  each  county,  411  deeds 
and  conveyances  of  real  estates,  shall  be  recorded 
in  each  town  by  the  Town  Clerk,  who  shall  never 
be  allowed  more  than  £5  cents  for  recording  each 
deed. 

On  a  motion  to  commit  the  first  resolution  to  a 
committee  ol'the  whole, 

Mr.  BOYLSTON,  of  Princeton,  stated  that  it 
would  be  useless  to  take  up  the  time  of  the  conven- 
tion upon  this  subject,  as  tlie  lands  of  the  Com- 
monwealth were  at  jiresent  not  in  a  disposable 
state — being  already  pledged  to  theState  of  Maine 
for  30,000  dollars,  in  consideration  of  their  assum- 
ing the  debts  and  claims  due  to  certain  Indian 
tribes  and  others  on  the  separation  of  the  State. — 
Tiiey  Were  to  have  two  years,  to  survey  and  locate 
the  lands,  and  aftci  wards  tl.c  legislature  of  Massa- 
chusetts was  to  be  allowed  one  year  more  to  make 
their  election  wliether  to  convey  the  lands  for  that 
sum,  or  to  pay  the  ;30,000  dollars  in  money.  But 
another  very  imjiorfant  consideration  arises.  The 
American  and  British  Coininissioners  untler  tlie 
treaty  of  Ghent  v^ere  running  the  line  on  that 
cpiarter,  and  it  appeared  by  reports  that  the  Amer- 
ican Commissioners  had  expressed  some  di'grceof 
concession  to  the  British  Commissioners,  whereby 
the  whole  might  fall  within  the  British  lines.i — 
Whether  that  shall  be  tiie  ultimate  decision,  or 
not,  would  it  be  adviseab'e  to  come  to  any  vote  up- 
on property  in  a  state  of  so  much  uncertainty  ' 

A  motion  to  commit  tlicse  resolutions  to  a  com- 
mittee of  the  whole  was  negatived,  by  a  large  ma- 
jority. 

It  was  moved  that  the  convention  go  into  a  com- 
mittee of  the  whole  on  the  resolutions  which  were 
committed  on  Saturday,  aud  this  morning. 

Mr.  ABBOT,  of  Westford,  opposed  the  motion. 
He  said  it  would  detain  the  convention  a  lo^i'^  time 
to  discuss  the  subjects  referred  to  the  committee, 
and  he  thought  uu|jrofitahly.  One  of  the  jjroposi- 
tions  relating  to  the  3d  article  had  been  in  substance 
already  agitated,  and  the  object  of  the  other  was 
already  tittained  by  the  law  of  loll.  What  was 
now  proposed  was  not  necessary  for  the  organiza- 
tion of  the  government,  and  he  hoped  the  conven- 
tion would  refuse  to  go  into  committee  upon  it. 

The  motion  was  caiiiud,  156  to  127,  and  Mr. 
Webster  took  the  chair. 

The  resolution  oliorcfi  by  Mr.  FAY  for  the  furth- 
er amondiiient  of  the  thinl  article  of  tiie  Declara- 
tion of  Rights  was  taken  up. 

Mr.  HOAR  was  sorry  that  any  gentleman  hat! 
thought  It  neces:;ary  to  bring  this  proposition  be- 
fore the  convention  at  this  late  period.  It  had 
been  twice  substantially  before  the  house,  and  hud 
l)een  negatived  when  there  were  more  iliai»  a 
hundred  more  members  present  than  were  now 
here.  But  as  ii  had  been  thought  fit  to  bring  u^ 
the  (iiiestion  it  wan  necessary  to  consider  what 
would  be  its  opjialion.  It  was  a  short  aud  plain 
proposition,  and  atiiisl  view  seemed  very  fair,  birt 
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it  would  be  found  on  examination  tliat  its  eflect 
would  be  to  annul  every  parish  io  tlie  Common- 
wealth. It  puts  an  end  to  all  acts  of  the  legislature, 
dividing  the  Comraonwpalih  into  convenient  dis- 
tricts fur  l!ie  su[)purt  of  piil)lic  worship.  For  wiiat 
reasons  was  this  to  be  donei"  It  was  desirable  to 
Kome  persons  to  liave  the  power  of  leaving  their 
parish  minister  ajid  going  to  another.  This  no 
doubt  was  sometimes  a  very  convenient  and  pleas- 
ant thing,  but  there  were  t>vo  sides  to  the  question. 
A  parish  forms  a  contract  with  a  minister — an  in- 
dividual votes  in  tnaki'ig  the  contract,  but  the  next 
year  changes  his  mind,  and  wishes  to  be  liberated. 
He  is  only  to  say  that  he  has  chunged  his  mind  and 
he  is  liberati^d.  Would  this  be-borne  in  any  other 
case.'  Suppose  there  was  a  banking  institution  in 
which  the  individual  proprietors  were  responsible 
for  us  engagements,  and  an  individual  should  with- 
draw from  it  and  avoid  his  responsibility.  It  would 
be  considered  a  breach  of  good  faith.  This  pro- 
vision authorizes  every  member  of  a  parish,  which 
has  a  contract  with  a  minister,  to  go  where  he 
pleases,  and  no  tax  can  afterwards  be  assessed  up- 
on him  for  fulfilling  the  contract — this  gives  a  new 
inducement  to  another  to  go — and  the  corporation 
may  be  left  without  corporators.  The  minister 
may  sue  and  get  execution  against  the  corporation, 
but' can  get  no  fruit  of  his  execution — and  there 
is  no  WAJ  in  which  his  contract  can  be  enforc- 
ed. If  all  do  not  leave  the  parish — supiM>se 
only  half  leave,  those  wlio  remain  will  be 
compelled  to  pay  a  double  tax  or  to 
violate  their  contract.  It  was  said  that  this 
might  be  the  effeot  of  the  present  law.  This  did 
not  diminish  the  force  of  the  objection.  The  law 
may  be  modified  so  as  to  prevent  these  consequen- 
ces, but  if  the  principle  is  incorporated  into  the 
constitution,  it  cannot  be.  It  w;;s  said  that  these 
evil  consequences  had  not  resulted  from  the  law. 
One  reason  why  the  consequences  of  the  law  had 
not  been  felt  was,  that  it  was  not  generally  under- 
stood. It  was  generally  supposed  that  to  entitle 
one  to  leave  a  parish  and  witiidravy  his  taxes,  he 
must  become  a  member  of  a  society  of  a  different 
denomination  But  the  Jaw  had  recently  received 
a  difierent  construction,  which  was  no  doubt 
correct.  It  was  true  that  under  the  law  a 
person  who  becomes  of  u  ditfercnt  denomin- 
ation, has  a  right  to  withdraw,  but  thus  was 
understood,  and  the  contracts  have  been  made 
subject  to  this  coiulltion.  This  provision  nnght 
be  liable  to  abuses  and  fraud,?,  but  it  did  not  follow 
that  there  might  not  be  benefit  in  the  restriction. — 
There  were  instances  in  which  pretended  changes 
of  o[)inion  to  avoid  taxation  had  not  availed.  He 
stated  an  instance  of  a  man  who  left  a  congrega- 
tional parish,  joined  a  baptist  society  and  was  im- 
mersed— and  who  on  being  asked  if  he  had  washed 
away  his  sins,  replied  that  he  had  washed  away  his 
taxes,which  was  his  principal  concern.  This  dec- 
laration being  proved,  he  was  stiil  hoiden  to  the 
payment  of  his  taxes  in  the  congregational  parish 
Jn  which  he  resided.  The  resolution  if  adopted, 
whonld  change  the  condition  of  all  niini^teiial  con- 
tracts. Whether  it  would  annul  contracts  made  by 
bond,  lie  did  not  know,  bat  there  might  be  doubts. 
It  disa!)les  a  parish  from  Ibrniing  a  contract  which 
shall  be  b'lnding  upon  both  parties.  Suppose  a 
minister  is  settled  in  the  usual  solemn  form  to-day, 
this  ainendiiient  points  out  the  mode  in  which  any 
memhcr  uf  ilie  parish  inav  avoid  tiie  oblii^alion  en- 
tered into.  It  may  be  all  fur  in  rel.itinn  to  future 
contracts,  but  it  is  not  in  nlaliou  to  those  now  *•  x- 
isting-  He  asked  if  gentlemen  were  t>repaied  to 
adopt  such  a  principle  in  the  constitution.  It  was 
of  infinite  importaiice,  and  threatened  the  most 
pernicious  consequences.  There  was  no  adequate 
reason  for  the  change  in  tlie  trifling  inconvenience 
•Jrii   lirtd   bscn  felt.     JJe   hoped  ihet   jer.lltiuien, 


when  lliey  eonsidered  the  thin  State  of  the  house 
compared  with  what  it  was  when  the  subject  was 
before  under  dsicussion,  they  would  not  adopt  a 
measure,  which  must  put  an  end  to  tlic  ancient 
mode  of  supporting  ministers,  for  the  very  triflin« 
object  that  is  proposed  to  be  gained  by  it. 

Mr.  STORV  said  he  had  listened  with  great 
care  and  attention  to  the  gentleman  who  had  just 
spoken,  and  \vhom  he  always  heard  with  pleasnrc 
and  instruction.  If  he  had  tailed  to  convince  him, 
by  his  ingenious  argument  it  wa.s  because  he  had 
assumed  some  things  which  he,  iVIr.  S.  thought 
were  not  to  be  admitted.  The  assuni|)tion  is  too 
broad  that  every  nieniber  of  the  parish  is  bound 
to  contribute  to  the  su))[;ort  of  the  minister,  and 
that  whenever  you  allow  an  exception  it  impair."; 
the  obligiUion  of  the  contract  entered  into,  and 
you  lay  the  foundation  for  destroying  the  parish. — 
If  this  was  true,  the  mischief  was  done  alicadv, 
the  constitution  now  has  the  principle.  The  gen- 
tleman thought  the  change  would  be  of  pernicious 
tendency; — if  he,  Mr.  S.  thought  so,  he  would  be 
opposed  to  it,  but  he  thought  it  would  be  salutary. 
This  was  only  oijinion  against  o]iinion.  The  reas- 
on why  this  alteration  ought  to  be  made  was  on 
the  ground  of  the  indulgence  already  granted. — 
Mad  any  serious  evil  grown  out  of  the  present  iu- 
dulgonoe.'  If  there  had  not,  would  the  evil  be  in- 
creased by  giving  this  principle  an  equal  operation  .' 
No  gentleman  would  say  that  the  difference  of 
sentinunt  was  not  as  great  between  an  unitarian  and 
a  iiinitarian,  as  l>ctween  a  irinitiirian  congrcga- 
tionalist  and  a  baptist.  \\  hy  should  not  this  differ- 
ence be  entitled  to  the  same  indulgence  .'  The 
piinci[)lc  of  the  constitution  is  that  the  rights  of 
conscience  shall  be  indulged,  as  far  as  is  consistent 
with  the  tlir:  right  of  government  to  require  (he 
support  of  public  worship.  If  the  argument  that 
the  right  of  w  ithdrawing  t'rom  one  parish  to  another 
endangers  the  existence  of  parishes,  is  .veil  found- 
ed, it  ]}rostrates  tiie  iiidaliience  alrearlv  granted. — 
But  we  have  lived  under  the  constitution  forty 
years  in  which  the  provisioit  has  existed,  and  itha'J 
not  proved  injurious.  The  gentleman  said  that 
parisiies  were  to  be  broken  up  by  this  amendment. 
He,  Mr.  S.  held  that  ihey  were  to  be  preserved  by 
it.  By  the  present  constitution,  if  a  person  resid- 
ing in  a  parish  belongs  to  a  society  of  another  dc- 
ncnuination,  and  worships  with  them,  he  has  a  right 
to  withdraw  his  taxes,  but  has  no  right  to  with- 
draw them  unless  he  belongs  to  a  society  ot  anoth- 
er denomination.  The  consequence  is,  that  ifa 
person  is  disaflected,  you  drive  him  to  proselyting 
that  he  may  t'onn  a  little  society  which  shall  forev- 
er protect  him  and  his  associates  from  being  taxed ' 
in  the  parish.  But  this  amendn»cnt  permits  him  to 
go  to  another  society  of  the  same  denomination-^ 
to  the  neighboring  parisli — and  another  man  per- 
haps comes  back  from  the  other  society.  What  is 
lost  by  one  is  gained  by  another,  and  the  balance  is 
nearly  equal.  It  will  induce  the  minister  to  concil- 
iate the  leeiings  of  his  parishioners,  and  to  have  a 
stricter  regard  to  the  feelings  of  the  minority  of 
the  parish;  where  there  is  a  division  of  opinion, 
and  to  pay  an  equal  regard  to  the  whole  of  his 
flock,  it  will  prevent  persons  jilaying  the  hypo- 
crite, by  going  over  for  a  short  time  to  a  sectarian 
society  to  avoid  the  objigation  ol' paying  taxes,  and 
returning  to  another  chuich  o(  his  original  opin- 
ions. He  put  It  on  the  ground  of  right.  Why 
should  persons  of  a  difierent  denomination  have 
the  indulgence,  while  it  was  refused  to  persons  of 
the  same  denoiqinaiion,  ihongn  the  dilfercncc  ol 
opinion  may  be  greater,  and  the  rea>oii  lor  the  in- 
dulgence stronger  ?  lie  granted  it  woukl  inq)air 
the  security  of  present  contracts,  but  it  would  not 
prejudice  future  contracts.  It  would  alwa\sbeiii 
the  power  of  the  minister  to  recjuire  the  guar  vnt)  of 
individuals,  aiid  if  he  is  u  good  man  ll.ere  will  b* 
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r.o  (liffi -nil}'.  He  di-l  not  say  tljore  woiild  be  no 
•■\  lis,  \mt  he  dill  not  believe  they  would  be  great. 
V/hcii  lie  recollected  that  for  f."o  centuries,  i)ie!y 


that  for  I'vo  centuries 
and  religion  had  distinoni?lied  the  people  of"  this 
state,  ttiat  t!ie  ministers  of  the  gospel  hud  gen- 
ei-aliy  been  liberally  and  ehcerriilly  snpporU'd — 
lh;it  the  people  every  wiipve  felt  a  strong  aitach- 
nu-nt  lo  their  clergyman  and  an  interest  in  ids  wel- 
fare, he  cohUI  nor  b.-lieve  that  any  parish  wonld 
tlesert  their  minister  when  old  and  grey  headed, 
and  suffer  him  to  go  down  in  sorrow  lo  the  grave. 
It  was  contrary  to  onr  nature,  and  be  h;',d  luter 
known  an  instaner  oCsuch  nnn'jfural  treatment. — 
This  amendnienl  woidd  have  a  tendency  to  strengtk- 
f;n  the  tie  between  minister  and  people,  and  so  far 
Its  effect,  would  Ije  sahilary. 

Mr.  FOSTER,  of  Littleton',  said  that  if  he  be- 
lieved the  public  good  ref|iiired  a  pvovi.sion  of  this 
kind,  he  shtvdd  cheerfully  give  his  'as;3.->nt  to  its 
adoption  If  the  case  was  the  same  belween 
christians  of  the  same  denomination  as  bpt'vern 
dilTerent  sects,  he  should  vote  In  favor  of  the  ves- 
oliiiion.  He  agreed  that  conscieuoe  .should  be 
respected,  but  he  thought  nuihcient  provision  for 
il  had  already  ijeen  made.  He  thau[;lit  tliat  when 
've  said  a  man  might  do  as  he  had  a  mind  to, 
might  worship  when  and  where  and  in  what  man- 
ner he  pleased,  might  enjoy  his  opinions  freely, 
might  embrace  theXvstem  of  Swedeiiborg  and  all 
his  nonsense,  if  he  chose,  or  run  after  any  vision- 
-ry  zealot,  no  person  had  a  right  to  coaipiain  of 
"the  rights  of  conscience  being  under  restraint. — 
The  gentleman  talks  about  the  difi'erences  be- 
tueeii  unitarians  a^id  trinilarlans — 'vhat  have  these 
•speculative,  dispnh:s  of  ingenious  men  to  do  with 
conscience  ;  lie  hoped  it  would  not  be  thought 
indecorous  in  him,  on  account  of  his  being  a  minis- 
ter of  a  congregalional  church,  to  oppose  this  res- 
•cjhifion.  He  vva.s  not  acting  as  a  clergyman.  He 
■stood  on  eqiixl  ground  with  other  gei!t!eH;en  and 
wished  U)  be  considered  only  as  the  juimble  dele-' 
gate  of  the  town  he  re|nesented.  If  »his  provis- 
ion was  to  be  prospective,  he  said  it  would  not  be 
quite  so  objectionable.  Future  contracts  between 
a  minister  and  Ids  people  wight  be  framed  with 
vcfereucc  to  it.  Ever  since  the  ccHintry  was  set- 
tled, the  contract  with  a  minister  had  been  for 
life  ;  and  he  wished  gentlemen  tn  consider  that  it 
was  not  a  friiling  ihing  to  a  clergyman  to  be 
Turned  out  of  his  living.  A  great  proportion  of 
the  congregational  clergy,  instead  of  receiving  a 
hirge  sum  wl-.cn  they  were  settled,  have  made  a 
conlrnct  to  have  a  small  sum  annually  dnrinf  their 
life  ;  and  if  this  is  la.ken  from  them,  they  will  be 
left  without  any  resonrce.  And  whTit  reason  is  to 
t:c  assigned  by  a  parishioner  for  deserting  his 
,  clergyman  i"  No  reason.  The  Constitution  is  my 
reason.  I  am  tired  of  hearing  this  old  worn  out 
minister.  The  gentleman  in. in  Salem  yaidhe  had 
never  seen  a  clergyman  deserted  in  his  old  age — 
that  it  wi!s  not  in  onr  nature  to  act  with  such  i*-;- 
liumaniiy.  Unforlunately,  (he  gentleman's  experi. 
ftiice  did'not  reacli  lo  «vcry  case.  He  (l\lr.  F.) 
had  seen  a  clergyman  deserted  in  his  old  age  and 
seen  bis  jj'ev  hairs  go  down  with  sorrow  to  the 
grave.  ^Vlien  n  proposition  wa.-;  made  for  giving 
the  leiiislatiMC  authority  to  reduce  the  salary  of  a 
judge,  the  genileuKin's  sensibility  was  all  alive.  It 
"must  not  be.  You  are  breaking  your  contract. — 
The  faith  of  the  comnmnitv  is  jiledgcd,  so  long  as 
he  behaves  himself  well.  He  agi  ced  with  the  gen- 
tleman |)eii"eclly,  only  he  did  not  go  far  enough. — 
Why  not  extend  his  proleclion  to  aminrsterof  the 
>Gospel  .'  No,  IcthiiM  «:pcnd  his  old  age  in  pover- 
ty and  di-tress.  After  he  has  spent  his  best  days 
in  the  faithful  jierformauce  of  his  duties,  let  his  so- 
ciety turn  him  off,  like  an  old  liorse  worn  out  with 
-service.  By  this  resolution,  all  ihai  a  man  has  lo 
c.ay  is.  tiiai  he  has  a  preference  to  anotiipr  i»i*us- 
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ter.  Ail  our  parish  lines  are  blotted  ent.  The 
clergymen  may  h:ivo  to  attend  his  parishioners  in 
a  dozen  towns.  They  will  be  like  the  cattle  on  a 
thousand  hills.  Suppose  a  man  sliould  say  he  did 
not  like  the  governor,  or  the  judges,  and  it  was  a- 
gain.st  his  conscience  to  eontiilmte  to  pay  their 
salaries  ;  what  is  lo  ixe  done  .'  A  man's  Cdu'science 
is  as  quick  in  politicks,  as  it  is  in  regard  to  pavin^ 
his  minister,  in  eidier  case  it  is  a  mer?  matler  of 
money  and  ihere  is  noconscienceaboulit.  Ilecould 
only  hope  i!;e  resolution  would  not  be  adopted. 

Mr.  .NEWHALr,,of  i,ynM{ield,lioped  the  rosoUi- 
tion  would  be  adopted.  He  ihought  it  the  onlv 
in^'asure  that  could  preserve  tlie  congregational 
pari.dics  from  a  giad  lal  dccreas,e — and  in  the 
.sm.di  towns  from  anndtilation.  Besides  the  com- 
plaints against  clergymen  arising  from  fauaiicism, 
or  from  |)crs(sna1  jirejudicfs  and  ill  will,  there  arc 
in  almost  all  congregatisnal  societies  perfcn.s  of 
respectable  ch.aracter  whose  seniimentt>  on  the 
great  and  leading  principles  of  (diri-.lianily  are  not 
in  unison  with  those  of  ihe  settled  minister,  and 
who  for  ijiat  icason  are  obliged  t»  neglect  atteiid- 
ing  on  his  miuistralions,  ant!  are  driven  to  socior 
ties  of  other  denominations.  It  is  well  known  that 
nearly  all  the  varieties  in  tJie  fundamental  doc- 
trines of  cliri»tiani(y,  are  to  bs  found  ill  persons 
of  the  congregational  denotnination.  There-  are 
therefore  all  tiie  reason?  for  dissenting  frnia  oi^ 
congregational  society  and  uniting  with  anothej-, 
t'lal  there  can  be  for  going  lo  a  society  of  another 
denomination.  Asfheiefore  he  wished  to  see  alj 
religious  deuouiinations  stand  upon  a  level  in  the 
enjovinent  of  relignuis  rights — as  he  was  de.siroti* 
that  there  should  be  no  legal  hindrance  lo  persons 
removing  their  conncKions  Irom  one  religious  so- 
ciety to  aiiotber  of  tiie  same  order — and  as  he  be- 
lieved that  such  a  reguLitiou  vvouia  tend  to  pro- 
mote harmony  and  friendship  -among  christians  of 
various  sc::ts,  he  hoped  the  pro|)oses!  amcndnieni 
would  be  adopted. 

Mr.  FKEKM.^N,  ofSandwicli,  said  it  was  his 
misfortune  to  ditfer  f'lom  the  learned  gentleman 
fr()ni  Saliin  iii  relasiow  lo  ihis  ameiidnieut. .  He 
agreed  witli  the  gcnilemau  from  Concord,  that  to 
incorporate  it  inio  the  coir-tiniiimi  would  lie  (d)out 
equal  to  an  abolition  *f  ihe  ou  ai-iicio.  He  would 
not  go  into  argument  on  the  queiUion,  but  vvouid 
state  one  or  two  facts,  winch  he  [uoceeded  to  re- 
late by  v.ay  of  showing  the  applicaiion  and  effect 
of  the  proposed  amendment  on  certaiii  parishes. — 
Uiiitariui'S  and  CtWvmists  he  consideredi  ditfercn 
sects.  He  had  no  interest  in  supporting  thissidt-t 
of  the  qticstion.  If  he  had  actad  i'rom  a  regard  to 
hi*  personal  inteiesthe  should  have  Spoken  oii  the 
odier  side. 

.Mr.  LOW,  of  Beverly,  had  already  cxjire'^seci 
his  aatisfactioii  with  the  law  of  Ifill;  but  ihat 
might  he  n^pealed.  Before  that  law  there  was  an 
inequality  of  privileges  In  INewburyport,  Dor- 
clie.ster,  and  probably  twenty  other  tow  ns,  all  per- 
sons go  to  what  society  they  please  and  pay  where 
I  hey  go.  He  W'Ould  not  say  liow  much  law  there 
should  be  to  regulate  religuni,  but  what  there  wfrs 
ought  to  be  pqual  in  its  opeialion. 

iSlr,  PHELPd,  of  Belcheriown,  hoped  the  rfso 
I'liion  w-ouhl  not  pass,  it  wa.s  brought  in  al  the 
end  of  the  session,  aftermany  of  the  inendiers  were 
lione  iiome,  aiid  after  the  subject  had  been  fully 
tlisoitswd  in  a  full  house.  He  thcught  it  ought  not 
to  W  udoi.ted  in  the  juesent  sf^le  ol  the  house. 

Mr.  LINCOLN  said  ih?it  <ni.gi.'alty  ovciy  parish 
was  of  one  sect  aiid  entertained  a  Hiiiformity  of 
t.fenti,ment.  Hut  now  there  was  a  great  ditiLrcncj  . 
t)f  seiitimmit  in  ahnost  every  toi*  n.  Li  some  town"! 
there  are  persons  who  are  obliged  (opiay  the  hypo- 
crite and  associate  with  a  society  they  do  not  agree 
\\  ith;  or  contribute  lo  the  support  of  doctrines  ihey 
do  ue'.  tudieVe,  •  U'iia'  wa»^  >iie  c<ii*dititn}  ol  ;dm»«t 
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every  parish  ia  the  weslern  part  of  the  Cominon- 
woaith?  Ev(,iv  person  was  born  with  the  obliga- 
tion  of  supporting  religious  inslruciioH  ot  a  ccilaiii 
kind,  for  the  disseniinatiou  of  doctrines  wliich 
many  did  not  believe.  He  iiad  the  happiness  to 
belong  to  an  Unitarian  society,  wheie  he  coiilci 
worsiiip  in  a  manner  consistent  « illi  his  views  ot 
the  doctrines  of  Chri^ti;uiily.  But  what  would  be 
the  condition  of  a  man  belonyina^  to  such  a  socieis 
who  by  what  he  conceives  to  bo  the  operation  ot 
irresistible  Rraee,  is  brought  to  believe  in  ihe  trini- 
ty, and  all  the  doctrines  connected  with  it,  and 
that  his  former  (i))inii)nsvvore  erroneous  ?  Shall  he 
be  bound  to  adhere  to  his  society,  or  to  contribute 
to  the  suppoitofa  teaciier  who  according  to  his 
new  views  preaches  what  is  without  a  i)article  ot 
religion  in  it,  and  inculcates  doctrines  a!)horrei>l  to 
his  conscience  ?  It  is  only  an  act  ol  justice  to  per- 
mit hi  ui  to  withdraw.  As  to  it.s  violating  the  obli- 
gation of  contracts  between  the  parisli  and  the 
minister,  it  is  done  by  the  provision  of  the  consiitu- 
lion  already,  and  there  is  no  mode  of  prcventiui;  it. 
If  all  are  required  to  pay  for  the  support  of  public 
worship  in  some  society,  it  is  all  that  can  be  done 
towards  gaining  tiie  purposes  of  government.  The 
dilTerences  between  persons  of  the  same  denomi- 
nation are  many  of  them  more  essential  than  those 
whicli  distinguish  the  different  denominations. — 
The  iattci  are  principally  mutter  ot  iorm — the 
wthcr  may  be  a  ditVerence  in  fuudiunenial  doctrines. 
The  learned  gentleman  proceeded  lo  slate  the 
practice  that  was  begun  as  eai  iy  as  K;07  by  the 
legislature,  of  iut:orporaliiig  poll  pari^hcs,  and  the 
oijeratinn  and  eflecl  of  the  "practice  whicli  he  con- 
tended had  been  fa\orable,  in  promoting  attend- 
ance on  public  worship  aixl  the  growth  of  piety 
and  religion. 

'  Mr.  FAY,  of  Cambridge,  said  if  the  proposition 
had  been  substantially  discu.ssed  and  acted  on,  he 
should  not  have  brought  it  forward  at  this  lime. — 
But  it  was  brought  forward  in  conii(M;tion  witJi  o- 
ther  principles, Imd  had  not  been  fairly  tried.  He 
did  not  believe  it  would  lie  productive  of  the  e\ils 
which  the  gentlemen  (rom  (_oncord  and  Littleton 
who  had  spoken  ontlie  subject  a|)prcheuded.  The 
evils  which  they  had  described  were  the  evils  of 
the  coustliution,  and  some  t)f  liicin  would  be  done 
«way  by  this  measure.  The  gentleman  from  Lit- 
th'toii  surienderid  the  argument  when  he  contcntl- 
cd  that  all  which  was  provided  by  thi.-;  aniendaient 
was  attained  by  the  law  of  loll,  which  law  he  ad- 
mitted to  be  right.  He  believed  thai  the  injurious 
etlects  of  the  alteration  would  be  confined  to  a  lew 
cases,  »ud  that  in  generid  the  only  effect  would  be 
to  iutroduci-  a  little  interchange  between  parishes, 
which  would  be  of  la\oial)le  tendency. 

Mr.  FOSTER  did  not  believe  that  gentlctncn 
wlio  diiler  in  sjieculalive  opinions  often  differ  so 
much  that  they  cannot  worship  together  piolita- 
bly.  But  this  amendment  permits  persons  witliout 
cause — without  pleasing  to  oiler  any  reason,  to  go 
to  another  society, and  To  desert  thai  in  whicli  tiny 
arc  bound  to  pertorm  certain  engage nienls.  He 
did  not  object  to  persons  separiUing,  whocould  not 
protitably  vsorship  together.  Tins  amendment 
would  virlu-.dly  dissolve  every  contract  existing 
belwiieii  a  parish  and  its  minisltr.  He  luiew  there 
was  a  remedy  in  the  courts  of  tjie  United  Stales, 
but  no  one  wouhl  \\\>h  lo  resort  to  it. 

Mr.  ABBOT,  of  Westford,  moved  to  amend  the 
resolution,  by  annexing  a  pro>iso  that  the  real  es- 
tate of  non-residents  shall  be  liaUe  to  be  taxed  for 
the  support  of  public  worship  m  the  town  or  par- 
ish in  which  it  is  situated.' 

Mr.  HOAK  supported  the  amendmeul.     He  ex 
plained  the  operation  of  the    resolution  if  a(Jo|iled 
in  releasing    iVom  taxation  for  this  object,  all   tiiC 
lands  ol  rion-resideut  proprietors. 

Mr.  S'lOKY  asked  if  ilie  gentleman  should  vote 
for  the  resolution  if  the  amcnJnj«ni   weru  adopted. 


Mr.  HOAR  said    he  certainly    should  hot  vote 
I  for  the  resolution   if  aiuendeil,  but  lie    thought    it 
his  duty  to  endeavor  to  to  make  it  as  little  injurious 
as  possible. 

The  amendment  wa.s  negatived  127  to  175. 

Mr.  BALDWIN  expressed  his  entire  concur- 
rence in  the  resolniicH.  He  said  there  were  dif- 
ferences of  opinion  asj^rcat  betw-een  persons  of  the 
congregational  denoniination,  as  between  Congre- 
gationalists  and  Baptists,  it  was  said  that  a  min- 
ister might  be  left  by  his  people.  This  was  true — 
but  lliei-e  ought  to  be  no  obligation  that  was  not 
mutual  The  minister  might  eliange  his  ojiinion', 
and  the  people  would  be  de'prfved  of  the  benefit  of 
their  contract.  Were  the  people  in  such  case 
bound  lo  support  hiui '  A  person  cannot  worsiiip 
with  any  [irofit  with  a  teacher  from  whom  he  dif- 
fers in  the  essential  points  of  faith. 

The  question  on  the  resolution  was  then  taken, 
and  it  was  agreed  to — ~1  )•  to  IIG. 

The  coniinittee  then  rose  and  reported  its  agree- 
ment to  the  resolution. 

It  was  ordered  that  w  hen  the  House  adjourn,  it 
be  to  half  past  3  o  clock  this  afternoon. 

Leave  of  absence  weic  granted  to  Messrs. Dew- 
ey and  Kellogg,  of  Sheffield  j  Gates,  «t  Jutland; 
aiid  Whitiaker,  of  Monson. 

Adjourned. 

.1FJERX00K  SESSION. 

The  House  met  at  half  past  3  o'clock. 
Leave  of  absence  was  given  to   Messrs  Eamc?, 
of  Wa.-.hingtoii  ;  Kni^dit,  of  Norwich  ;  and  Uoane, 
of  Fhillipstou  •,  also,  lo  Mr.  Jones,  of  Barre,  alter 
tomorrow. 

On  motion  of  Mr.  Walter,  of  Bostoti,  the  house 
wtnit  into  committee  of  the  whole  on  tiie  unfinish- 
ed business  of  the  forenoon— ll'J  lo  91 — Mr.  Web- 
ster in  the  chair. 

The  comniittie  proceeded  to  the  consideration 
of  the  resolution  offered  by  Mr.  Baldwin,  of  Bos- 
ton, for  providing  that  any  person  becuining  a 
member  of  any  religious  society,  and  filing  with 
the  clerk  of  the  town  where  lie  dwells,  a  eerlili- 
cale  of  a  committee  of  such  society,  «f  his  meiii- 
bersliip,  shall  be  exempted  from  taxation  to  an> 
other  society,  while  such  nienibcrship  cor.tinucs. 

Mr.  BALDWIN  said  that  some  ameMdmenti;  to 
the  third  article  of  (he  Declaration  of  llights,  had 
been  aareed  ii|-,oii  by  the  ConvcHtion,  butthemost 
obnoxious  part,  perhaps,  remained  unrepealed. — 
The  most  potent  olijcction  which  had  been  urged 
against  incorporatiu'.:  this  re-oliition  into  the  Con- 
stitution, was,  that  the  provision  was  liable  to  a- 
bnses.  I'articular  instances  had  been  mentioned, 
which,  upon  cxaniination  of  the  facts,  would  be 
found  to  have  been  niisiepreseiiied.  He  \vas  sor- 
rj  that  such  re|)re.-«entalioHS  should  be  given,  be- 
cause they  prejudice  the  minds  of  genth men,  un- 
justly, against  the  merits  of  the  resolution  The 
|)rinci])le"of  the  resolution  was  contained  in  the4tli 
resolution  of  the  Select  Committee  on  the  Declar- 
ation of  Kiglits.  'ihe  whole  thing  claiuicd  was, 
that  the  money  of  the  members  of  a  society  of  any 
denomination,' siiould  not  be  paid,  so  as  lo  oblige 
them  to  draw  it  out  of  other  hands.  It  was  as 
contrary  to  the  tenets  of  the  Ba|>ti.si*-.  to  levy  com- 
pulsory taxes,  as  il  was  to  those  of  the  Fn(;n(is  l« 
do  military  duty.  The  gentleman  from  Littleton 
had  said,  that  seventy  societies  applied  to  the  Le- 
gislature some  years  since,  to  lie  lucorpoian  d,  on- 
ly one  of  whic  II  was  a  Coiigiegatioiial  souiety.— 
The  gentleman  ml.stook  theolijecl  ol  these  a|>pli- 
\  cations  II  was  to  get  rid  of  paying  laxo  to  other 
socicities  ;  not  to  obtain  authority  to  tax  their  owu 
I  members.  He  pitied  that  clergyman  wiiodepend- 
I'  cd  ou  the  coiiipulsoiy  taxa'ioii  of  i-.is  society  to 
[  eii.-;ure  him  a  subsistence.  The  eKcmptinn  in  thi* 
!'  resolttlivii  lusted  only  so  long  as  the  persoii  eontm 
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lied  a  nicmhcr  of  tlie  religious  society  to  which  he 
united  himself. 

INlr.WII.DE,  of  Newburyport,  said  that  although 
the  time  of  tiie  Convention  was  short,  iie  could  not 
veconcile  it  to  his  conscicnre  not  to  re.^ist  a  propo- 
sition so  totally  opposed  to  his  feelings  and  princi- 
ples,  as  well  as  lepugnanl  to  wliat  had  already 
been   adopted   by  the   House.     If  the  rUiernative 
vera  put  to   him  to  adopt  this  resolution  or    ex- 
punge the  3d  article,  he  should  prefer  expunging 
the  3d  article  ;  and  for  this  reason,  that  the  whole 
subject  would  then  be  inthepower  ofthelcgislatuie. 
Although  tliis  weuld  be  a  dangerous  ]io\\  er  to  be 
left  to  the  Legislature,  yet   he  should  trust  to  the. 
feelings  and  dispositions  of  the  people  of  this  com- 
monwealth to  rectify  any  uiistakes  or  abuses. — 
Though  many  evils  niigiit  arise,  tliougli  the  rights  j 
of  conscience  might  be  invaded  by  the  Legislatiwc,  j 
lie  would  run  tlie  risk  rather  than  accept  this  pro-  i 
position.  What  was  the  amount  of  this  resolution  .'  j 
that  any  mau  may  join  any  society,  and  on  prcdu-  ' 
cing  his  certificate  of  having  joined  it,  may  be  ex-  1 
empted  l^om  taxation   for  the  support  of  public  | 
M'orsliip  in  every  other  society.      Any  man  may 
join  any  society,  or  any  number  of  men  may  form  [ 
a  society,  by  which   any  man  may  be  exempted  i 
from  all  taxation  for  the  support  of  public  worship 
in  the  town  where   he  resides.     The  consequence  i 
•u  ill  be  that  all  who  want  to  get  rid  of  paying  taxes  j 
will  join  a  society.     It  is  not  necessary   (o  support 
public  worship — there  is  no  need  of  a  public  teaclir  ' 
er — the  society  may  be  in  this  town  or  in   any  oth-  | 
er.     A  religious  exemption  society  will  be  formed  i 
— exempt  not  only  from  taxation,   but  from  all  re-  i 
ligious  duties.     A  society  may  consist  of  one  hun- 
dred  thousand   persons    from    all    parts    of   the 
Cumalon\^■ealth,    and  all    the    members   residing 
in  their  rcs|)ective    towns.     If  this    was    not  to- 
tally  expunging  the  3d  article,    it  was  worse  ; — 
l^ecause  by  putting  this  resolution   into  the  con.sti- 
tution,  the  Legislature  would  bt  deprived  of  the 
power  to  correct  such  alnises.     He  would  make  a 
single  remark  upon  the  manner  in  which  this  reso- 
lution was  introduced.    The  substance  of  it  was 
contained    in    the  proposition  intreduced   by  the 
gentleman    from   Beverly,   (Mr.  ^Villianis.)     The 
gentleman  from  Boston,  (Mr.  Parker)  to  correct 
the  evils  which  that  proposition   might  occasion, 
moved  an  amcnduient  by  which  all  persons  should 
Jiq  called  upon  to  contribute  to  the  support  of  ])ub- 
lic  worship.     The  gentleman  from  Beverly  acced- 
ed to  this.     He  said  he  had  no  deiign  to  bieak  up 
parishes,  but  wished  that  every  society  might  be 
at  liberty  to  raise  monies  in  th^irown  u  ay, without 
being  subjected  to  the  inconvenient  mode  of  with- 
drawing trom  other  iiands  the  taxes  paid  by  its  own 
jnembers.     The  propositiou  ol  thai  gentleman  thus 
jnodifieti,  Mr   W .  conceived,   at  the   time,  would 
be  a  valuable  amendment  to  the  3d  article,  and  he 
still  thought  so.     It  wouW  have  remedied  a  defect 
in  that  article      It  would  have  put  a  restraining 
clause  njiou  the  Legislature  in  regard  to  exempting 
from  contribution  to  the  support  of  public  worship. 
— The   court  were   constrained  to  say,    as    there 
was  no  clause  for  restricting  the   Legislature,  that 
tile  law  of  loll  was  Constitutional.     He   believed 
that  proiio^ition  as  anieniied   would    have  been    a 
salutary  check  upon    the    Legislature.       That    it 
would  iiave  produced  harmony  ;  and  that  time  and 
experience  would  have  removed  all  our   fears  and 
ap|)rchcnsions  of  its  operation.     But  it  was  in  \  ain 
to  speak  of  that  now,  or  to  attempt  to  restore  it. — 
He  knew  it  was  opposed  by  gcntlenien    who    had 
nothing  in  view  but  the  .support  of  the     institution 
of  public  worship  and  leligious  insiructjon,   but  he 
lliouglit  iflliey  would  review  the  subject  fairly,  that 
instead  of  a  majority  of  six    or   seven    agaiii.>,t    the 
proposition,  two  thirds  of  the  house  would  be  in  ia- 
v«r  <jf  it      J'he  i^enttfinan  iVoni  Boston  (Mr.  Bald- 


win)however  has  not  thought  proper  to  move  tliat 
proposition,  but  prefers  movinglhe  present  reso- 
lution with  all  its  defects.  After  a  majority  of  110 
have  determined  to  retain  the  3d  article,  they  are 
called  upon  by  the  minority  to  yield  the  principles 
of  it  for  the  sake  of  conciliation.  He  did  not  know 
how  the  minority  could  call  on  them  to  yi(:ld  these 
principles  any  moie  than  they  could  call  on  them 
to  abjure  their  religion.  He  had  not  praised  the 
law  of  loll  ;  lie  only  said  it  was  made  with  a  good 
intent.  It  wag  made  prospectively.  Tlie  abuses 
were  not  foreseen.  If  the  abuses  of  which  it  is 
susceptible  should  take  place,  the  Legislature 
would  correct  them  ;  but  if  this  law  is  inserted  in 
the  constitution,  it  will  be  out  of  their  power. — 
They  would  have  to  sit  under  a  church  founded  lor 
the  purpose  of  exempting  from  taxation.  It  was 
not  the  intention  of  the  gentlemen  who  have 
brought  forward  any  of  these  propositions,  to  ex- 
empt profligates  from  contributing  to  the  support 
of  religion  and  morality  ;  they  had  disclaimed  it; 
but  such  would  be  the  effect  of  the  present  resolu- 
tion. This  proposition  did  not  show  conciliation  ; 
brought  forward  too  at  this  late  period  of  the  ses- 
sion. Ill  every  instance,  those  in  favor  of  tiie  3d 
article  had  made  concession.  He  had  yielded  in 
every  vote.  He  wished  every  religious  person  to 
enjoy  freedom  in  religious  wor.ship,  and  they  had 
as  much  without  this  aniendnicMt  to  the  constitu- 
tion as  they'  would  have  with  it ;  but  he  did  not 
want  to  help  those  who  wished  not  to  contribut* 
at  all  to  the  support  of  religion.  He  had  Already 
'  shown  that  he  was  not  bigoted  ;  he  hud  no  dispo- 
sition to  crowd  any  gentleman,  but  would  yield  as 
far  as  any  man  on  a  question  of  expediency  ;  but 
on  a  question  of  principle,  he  would  not  yield, 
whatever  might  bt  the  consequences.  He  hoped 
the  resolution  would  be  negatived  without  much 
consideration. 

Mr.  VAPiNUM  said  the  gentleman  from  New- 
buryport had  expatiated  largely  on  the  impropri- 
ety and  he  might  say,  wickedness  of  introducing 
siicii  a  proposition,  at  this  time.  He  asked,  was 
this  correct  .''  Docs  any  body  figure  to  himself 
that  any  society  of  100,000  persons  such  as  the 
gentleman  has  imagined,  will  ever  be  realized? 
Mr.  V.  lead  the  3d  resolution  of  the  Committee  on 
the  Declaration  ol  Rights,  which  had  been  adopt- 
ed. In  this  3d  resolution  the  societies  incoipo- 
rated  and  unincorporated,  are  required  to  do 
what  ?  to  make  sniiable  provision  for  the  instituti- 
on of  public  worship  of  Cod,  isic.  Here  they  had 
iiot  only  bound  these  societies  to  make  suitable 
jirovision  for  the  support  of  public  worship  but 
iiad  also  liound  tho  Legislaiire  to  see  that  such 
provision  is  made.  How  then  could  such  a  socie- 
ty as  the  gentlemaH  has  imagined,  exist  ? 

Mr.  WHjUE  explained.  His  argument  was 
that  100,000  or  any  number  might  join  one  so- 
.ciety  and  havo  public  woisliip  kept  up  in  any  one 
place  in  the  State,  and  the  ineiiibers  not  attend  it 
Mr.  V^ARNUM  said  it  was  not  wonderful  that 
he  should  not  understand,  he  was  so  far  behind 
the  gentleman  in  learning.  He  said  theic  would 
bo  IK)  society  that  would  not  be  fully  nnder  the 
operation  of  law  luid  bound  to  support  public  wor- 
ship. So  ought  every  one  to  lie.  If  we  looked 
a  little  iartheVjWo  should  had  ihat  the  difticuiiy  was 
npt  in  the  country  towns  but  in  the  large  seaports, 
where  there  are  niuiy  ])ersons  who  are  iieveV  cal- 
led on  to  contribute  lu  the  support  of  pidilic  wor- 
ship ;  men  of  large  propeity,  who  do  not  iiay  a 
cent.  Gentlemen  had  told  (hem,  and  gentlemen 
in  ki"h  stations,  who,  from  the  iialiiic  ol  their  offi- 
ces, were  caijablc  ofjudging  li'i>in  tlic  expcri(;nce 
of  its  results,  that  the  law  of  Hill  h  id  not  operated 
in  the  manner  they  had  auticipated.  If  was  will 
known  iIkU  it  had  produced  harmony  and  allayed  lh« 
great  public  cxeiteiTicjU  which   pieviuled    at    th» 
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lime  when  jtwas  pasN'd.  He  tlionsjlit  tliatcouldnpf 
be  stigiiitni/.etl  as  a  h;n\  piojiosition,  tiie  intention 
ofwiiieh  was  to  inirodiue  into  tlie  Constilnlioii  a 
law  uhicli  has  opRiate.l  <:o  (livoiahly.  One  denom- 
ination iiail  been  provided  t'oi-,tliis  nioinioi!,  liy  llie 
adoption    of  the    lesoiiiiion    inlioduced    by     the 

Gentleman      from     Cambridge     (Mr.    Fay) 

The  dissenters  only  contended  to  be  put  on 
thesanio  footing.  Wl.y  slioidd  one  denom- 
ination be  oblii;ed  to  let  tiie  monies  intended  for 
the  siippDii  of  their  own  mode  of  vvorsliij),  pass 
tiironj.'li  ilie  iiands  of  another  denoniinalion  ?  He 
hoped  tlie  ie=olution  would  be  adopted. 

Mr.  SllU.I'iV  of  Sutton  hoped  tlie  rcsolnlioii 
would  prevail.  As  ex[)cricM(e  ^^■as  the  be.-l  mas- 
ter, he  woidd  mention  that  it  was  iweiity-(ive  \ears 
since  they  had  had  any  parisli  tax  for  tiie  sni'port 
of  i'ublic  worship.  While  taxes  were  assessed,' 
the  society  conliniially  diminished  till  it  had  al- 
inr.st  come  to  uolliiu!;  ;  but  lliey  adopted  the  melli- 
oHof  la.>(ii)(j  pews,  and  now  the  society  tlourisln-d. 
No  person  was  compelled  to  attend  public  worship 
or  conti  ibute  to  its  sup.poit,  but  cveiy  person  w  ho 
hud  any  claims  to  respectability  (-ontribiitefl  \ol- 
untarily.  He  did  not  like  (o  heau  so  much  s.iid  a- 
bout  tiie  superior  gotidness  of  tlie  seaports  com- 
pared with  the  country  towns.  He  w;is  a  con^re- 
gatinnalist,  but  he  was  in  favor  of  the  present  res- 
olution. 

^5r.  DUTTON  said  he  should  mahe  no  apology 
for  thf.  few  moments,  lie  intended  to  occupy,  upon 
these  resohii ions.  He  was  opposed  on  Satnrdav, 
to  sending  them  to  the  committee,  and  he  did  not 
know  upon  what  principle  of  ccjuity  or  even  court- 
esy, the  indu!i;ence  liad  lieeii  ^rauied  ;  for  he  iiad 
Supp"osed  that  the  minoritv  were  as  much  bound  by 
rules  as  the  mnjority.  The  majority  of  the  Con- 
\entioii,  however,  alter  one  refusal,  had  yielded, 
and  the  resoh;tu)nB  were  now  to  be  disposed  of; — 
and  he  should  consider  it  an  abandonment  of  Jiia 
duty,  if  lie  discovered  less  perseverance  in  main- 
taining the  principles  of  the  majority,  with  whom 
he  had  acted,  ihai'i  thf  gentleman  did  who  assailed 
them.  This  was  the  fourth  attempt,  that  had  been 
made  to  do  away  the  force  and  cll'ect  of  the  great 
principle  in  the"  bill  of  rights.  This  principle,  a 
far"e  majority  had  determined  to  maintain  ;  and 
thev  wore  now  culled  upon,  again  to  surrender  it 
in  the  spirit  of  conciliation.  INiaiiy  moving  ap- 
peals had  been  made  to  llic  candour  and  liberality 
of  the  m:rjority  ;  — but  he  would  ask  gentlemen  to 
consider  what  was  the  true  uieaninj  of  this  lan- 
CiVAge.  In  his  ajiprchcnsion  it  was  nothing  sllort 
of  this — gi\e  i"^'  i'H  ^*c  ask  and  v\e  shall  be  satisfied 
— yield  tiie  principle  which  you  have  sustained  in 
every  form,  and  which  you  tleem  vital  to  the  best 
welfare  of  the  sitite. ami  wesliall  be  eonteiit ;  sur- 
render, at  this  last  trial  alt  that  you  have  resolved 
to  hold,  and  we  shall  give  up  tl.e  contest.  Let  it 
be  remembered  that  the  majority  have  acted  on  the 
defensive;  that  they  have  been compelleu  to  delnul 
their  principles,  assailed  as  they  li  ivi-  lieen,  in 
every  form  that  in<;enuity  could  sug;;est,  and  with 
a  perseverance  which  he  should  think  [iraise-wor- 
thy,  if  he  ihocghl  the  object  so.  But  upon  this 
subject  it  \v:is  in  vain  to  attempt  to  disguise  or 
fonreal  life  truth.  Tlicie  was  an  irreconeileable 
difi'erenco  of  opinion  ;  and  wht-neyer  the  rev.  gen- 
tleman and  l-.is  friends  were  saiisliecl,  he  was  sure 
/i?  should  not  be.  The  conciliation  so  much  re  ;oni- 
mcnded,  demanded  every  thing  and  gave  nothing  : 
and  Viefore  he  c<;'.ild  become  a  party  to  it,  he  must 
know  upon  what  terms  it  was  to  lie  had.  The 
gentleman  who  introduced  these  resolutions  has 
frankly  avowed  his  opinion  that  religion  ought  not 
to  be  supported  except  by  voluntary  coniribuiion  ; 
the  majority  lia\e  determined,  alter  a  long  and  re- 
peated discussion,  that  it  is  not  only  the  urK|iiesTion- 
vd  right  of  the  slate,  but  its  solemn  duly  to  eoini;el 


men  by  law  to  maintain  the  public  worship  of  God 
in  all  cases  where  it  is  not  done  voluntarily  — 
Upon  this  subject  there  can  be  no  coniprom- 
iso,  no  conciliation.  The  Reverend  gentleman 
had  urged,  that  because  a  man  was  obliged  to  pay 
his  ta.Ncs  where  he  lived,  though  he  might  carry 
tiieni,  where  he  attended  public  worshi[),  it  made 
one  (•lenominalion  of  christians  subordinate  to  an- 
other. If  this  was  ever  true,  ihf;  resolution  pas- 
ed  this  moiuing  phsced  Congregatioualists  on  the 
same  fooiiiiij  ;  but  in  truth  it  never  camewiihin 
the  meanint;  of  the  clause  referred  to  in  the  Gou- 
stiliition.  The  amcnilment  v\  hieh  has  passed,  re- 
cognises the;  existence  of  unincorporated  societies. 
[i(!  had  voted  for  this,  but  he  could  gu  no  farther. 
They  now  stood  on  the  same  ground  with  incorpo- 
rated societies,  were  subject  to  the  same  duties, 
and  eiiually  uader  the  cunlrol  of  the  Legislature. 
But  these  resolutions  now  propose  to  engraft  into 
I  he  Coiis.titMtion,  the  scciuid  section  of  the  k.w  of 
loll.  He  was  wholly  opjiosed  to  this,  not  because 
he  was  opjKised  to  thelavv,  but  because  he  was  op. 
posed  to  making  it  a  part  of  the  constitution.  Thy 
whole  dilfereiice,  in  his  opinion,  lay  between  hav- 
ing these  provisions  in  a  law,  and  having  them  in  a 
constitution.  So  long  as  they  remained  a  law,  they 
wen-  sijjject  to  revision  and  modihcaiion.  .^bus- 
res  might  hereafter  exist,  which  v\ould  iec|uire  tt* 
be  corrected.  The  law  had  been  in  oiieralion  on- 
ly (en  vears;  a  much  longer  time  was  necessary 
to  ascertain  its  bearing  and  influence.  He  did 
not  know  tiiat  any  great  abuses  now  existed,  but 
he  w;is  not  wise  enough  to  foresee  that  none  would 
e\ist  fifty  years  hence,  nor  foolish  enough  to  say 
that  the  legislature  should  not  have  the  power  to 
correct  them  when  they  did  e.\ist.  It  was  not 
wise  to  attempt  to  bind  by  an  uiicliangiiifr  law,  the 
ever  changing  interests  and  opinions  ot  men  ; — 
fix  forever  in  one  place,  that  which  is  in  its  nature 
muiablf  and  progressive.  Laws  can  always  be 
accommodated  to  the  existing  state  of  things.  As 
pio])£rlv  accumulates,  as  the  labouis  and  occupa- 
tions of  men  are  more  divided  and  subdivided  ;  as 
new  rights  and  interests  spring  up,  as  ojiinioiis  and 
sentiments  change,  the  law  keeps  jiace  with  them 
all.  It  is,  and  always  ought  to  be.  the  index  which 
marks  the  jirogress  and  the  changes  of  society  — 
On  the  other  hand,  the  constitution  is  and  always 
onylit  to  be  a  body  of  general  rules.  The  gieal 
ouilines  only  are  diawn,  the  liliiiig  up  ouuht  \o  bo 
left  to  the  .sound  discretion  of  the  LegisTatuie. — 
General  powers  are  granted,  and  gf  neral  duties 
are  enjuiued  ;  but  the  iiicideiitat  jiowersand  means 
arc  to  be  dt^veliifed  and  applied  by  the  Legisla- 
ture, according  to  the  exigencies  of  ihe  times.  Jt 
often  happens  thiit  a  law  does  not  accomplish  the 
t;ood  or  prevent  the  mischief  it  intendeil ;  and  the 
statute  books  are  lull  of  acts  in  alteration  or  a- 
iHCndmcnts  of  acts.  The  iBl'erenee  from  this  is, 
tliat  the  foresight  iiiid  the  judgment  of  ni(;n  are 
fallible  ;  and  that  all  such  details  should  be 
within  the  control  of  the  Lcgislatuie.  He 
h;ul  opposed  the  iiitrodnction  of  all  details  and 
minute  provisions,  into  the  constitution,  as  well 
upon  otlii  r  subjects  as  this;  and  as  the  ])iesent 
res(;lutioiis  -v  ere  merely  the  details  of  an  existing 
law,  he  was  for  tiie  reasons  he  had  given,  opposed 
to  them.  In  acidition  to  tiie  argumeiit¥  urged  a- 
t'ainstthe  resolutions  by  ih<'  gentleman  from  New- 
L>iuyport,  which  he  thougiii  conclusive,  hi'  would 
nniaik,  that  if  the  Rev.  gentleman's  object  was  to 
secure  the  right  of  maiutuining  [lublic  worship  by 
voliiiilarj  contribution,  lie  hnd  it  iiov,  by  the  con- 
stitutiu.i.  It  was  only  those  who  re f.'sed  to  sup- 
port it  at  all,  in  sny  way,  that  the  law  would  com- 
pel to  do  their  duty  ;  and  why  should  not  the  law 
comjje!  the  performance  of  this  highest  duty,  as 
well  as  of  any  other.  It  is  admitted  to  be  a  duty, 
in  lite  diseharge  of  wjiich  the  slate  is  interest fctl, 
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anJ  if  tha  slate  do2>  its  duly,  this  will  ahvnys  be 
cxnctcd.  ll'theiuilie  lesoliitiniis  had  no  otherob- 
ject  thaii  to  j)rovide  tor  tlie  suppoit  ot"  public,  uor- 
sliip  by  voluiitai-y  (-oiitributioiijtiiey  were  needless  ; 
if  tjiey  hud  other  objeeis,  lie  was  opposed  lo  them, 
because  he  did  not  know  precisely  what  those  ob- 
jects wore,  iinr  what  would  be  the  eftect  of  such 
proviaions.  ^Vhen  he  understood  the  avowed  o- 
pinions  of  the  treatlcniea  who  supported  these  res- 
olutions, and  tiieir  perseverance  in  tlieni,  iiis  fears 
were  awakened;  and  he  would  say  of  tlieni,  what 
Laocoon  said  to  his  countrymen,  respecting  a  cer- 
tain religious  ottering  of  tbe  Greeks, 
"  Q/ticquid  id  es/,  timeo  Daaaos  it  donaferentes." 

Mr.  STORY  opposed  thp  pioposition.    It  was 
his  misfortune  to  be  :i!)3eat  wlien  this  subject  was 
before  discussed,  and  iic  had  t  ikeu  no  part  in  this 
question.     It  was  proper  to  consider  what  was  al- 
ready done.     Tlie  convention  iiad  determined  by  a 
lar^e  majority  that  it  was  tit  and  proper  that  the 
legislature  should  be  invested  with  authority  to  re- 
quue  that  towiis,   parishes  and   relr:^ious  societies 
shall  make  provision  for  the  institution  of  the  pub- 
lic worsiiip  of  God,  and  the  support  of  reli;jious 
teachers  in  all  cases  where  it  is  not  done  volunta- 
rily— they  had  placed  the  rights  and  duties  of  unin- 
corporated societies  on  the  same  footing  wish  those 
that   are   incorporated — they    had    extended    the 
riglit  of  withdrawing  froni  a  territorial  |)arish  so  as 
to  permit  a  person  to  go  fioni  one  society  to  anoth- 
er of  the  sa  •  ;;  denomination  and  pay  his  taxes 
there.     In   adoijiinj  these  indulgencies  they   )iad 
given  the  greatest  latitude  consi^^teiit  with  the  pre- 
servation of  the  general  priiiciple.     So  far  he  was 
not  only  willintr,  but  anxious  to  go.     But  they  must 
s>tO|)  some  where.     I'lie  proposition  now  otlcrcd  if 
adopted  i.i  the  constitution,  would  really  aiul  vitally 
destioy  the  main  principle   which  had  been  estab- 
lished. They  would  establish  the  principle  in  form, 
but   would   provide  the  ineaus  by  which  its  o!)ject 
migl'.t  he  conipleteiy  and  silently  done  away.  They 
bad  made  nlrearJv  such  provision  tliat  theVigiU  of 
e([uality  of  denominations  could  not  be  sacriticed, 
but  ifthey  eniirafted  this  proposition  into  the  con- 
.stitution,  it  would  lake  awuy  tlje  power  of  the  leg- 
islature to  compel  the  support  ol'  juiblic  worshij)  in 
any    part  of   the    cominouwealtli.      Its    tendency 
would  be  by  taking  the  subject  out  of  the  sphere  of 
legislation,   to  put  it  out  of  the   reaci-i  of  law.     He 
had  no  objcctio;i  to  its  remainias  as  a  law,   and 
there  was  no  probability  that  it  would  be  repealed 
unless  it  was  abused.     1  f  it  was  in  the  constitution, 
the  legislatuie,ti)e  courts  and  juries  would  b^:!  bound 
by  their   oaths  to  sanction  even   the  abuses  tiiut 
miglit  be  committed  under  it.     Should  it  be  lepeal- 
cd,  the  great  jirinciples  of  it  are  already  adopted  in 
the   amendntcnts   agreed  to — that  unincorporated 
societies  shall  be  pat  on  the  footing  of  those  that 
are- incorporated,   and  that  every  person  shall  be 
I'rce  to  go  to  what  society  he  pleases,  and  have  his 
taxes  paid  to   the  support  of  religious  instruction 
there. 

Mv.  LINCOLN,  of  Worcester,  said  that  what 
ilie  uiiia  liberals  and  the  ultra  royalists  in  reli'gion 
iiad  acf|uiesced  in,  seemed  to  be  a  poiu4  at  which 
we  (jugiit  to  stop.  If  this  propositio4i  were  made 
originally,  before  any  other  pro|)osition.s  had  i)eeti 
accepted,  it  would  have  been  entitled  lo  a  more 
l";'vorablo  IJearing  ;  I)ut  t!ie  convention  had  adooted 
.i  jjriiiciple  that  was  repugnant  to  it.  He  had  i'orB- 
warned  certain  gendeuien  that  they  were  >,  ieldiiig 
more  tluwi  they  iniended  ;  but  tiiey  acted  for  theni- 

■ivcs,  and  he  acted  consistently  iu  holding  theiii  (o 

lo'ir  conC'iHsions.  Ths  congreuationaiists  were 
n  (t  contending  for  superiv->r  j)ri\ileges,  bnt  while 
they  were  willing  on  the  one  hand  to  extend  to  oth- 
er d.niomiiiatioiis  an  equality  of  rights  and  immu- 
nities, they  were  not  willing  on  the  other  to  be  -  .  ■.- -  ,---.  -- 
1 -Uiid  iu  fetl-rs,  as  Uicy  wquid  be  by  tiijs  lesolu-i.  ^^'OUltl  be  luaking  lavortor  Ins  next  eicctioo.    The 


lion.    For  wliat  ivas  the  third  resolution  of  the 
oonmiittee  on  the  declaration  of  rights  which  had 
been  adopted  by  the  convention  ?     That  resolution 
makes  it  imperative  on  the   legislature  to   comocl 
roiigregaiionai  societies  to  siipport  public  worsiiip. 
Willie  by  this  the  gentlemen  compel  conijregalion- 
alists  to  support  public  worsiiip,  why   should  they 
call  upon  congregationalists  to  free  them  from  any 
compulsion  ?     If  the  third  resolution  was  a  part  of 
their  proceedings  which  it  was  too  late  to  alter,   it 
was  improper  to  call  upon  congreg:itio:ia"!ists  alone 
to  support  public  teachers.     All  he  contended  .''or 
vyas  equal  ri gilts.     He  stood  there  as  a  congiega- 
tioualist  to  resist  being  put  under  subordination. — 
But  if  the  proposiiion  of  the  gentleman  from  Bos- 
ton  should  be  adopted,   there  would  be  subordina- 
tion.    And   of  whom.' — of  tiie  cnngregationalists  ; 
if  you  coni]T€l  them  to  pay  for  the  support  of  telig- 
ioii  and  exonerate   eveiy  Cher  denoniinaiion  of 
itians.     Let   the  gentleman  from    Boston,  h« 
consider  that  by'ihe  third  resolution  it  is  pro- 
vided that  every  society,   incorporated  or  unincor- 
porated, shall  supj)ort  public  wo.shiji.     And  wliat 
Was  the  resolution   passed  in  the  morning  .''    that 
every  citizen  shall  appiopriate  ias  coiitnbutions  to 
whateviM- society  he  pleases.     Hj  asked  it  by  these 
provisions  all  classes  of  christians  were  not  on  the 
same  footing.     If  then  you  provide  that  a  connre- 
gationalist  shall  support  religion  and  compel  iiiin  to 
sujjport  a  teacher  of  his  denomination,  it  was  alto- 
gether unequal  to  pass  this  resolution  for  giving  nn 
exemption  lo  others.    In  this  way,  he  contenljed, 
l^entlemen  did  make  a  suboidiiiatibn.     lie  was  wil- 
ling to  go  as  far  in  liberality  as  any  man,  but  there 
was  a  point,  where  he  ma-t  pau>e  ;  and  instead  of 
putting  all  other  deuoniina'ions  in  subordination  to 
cougregatioiialists,    he  could  not  consent  to    put 
congregationalists  in  subcixliuation  to  eTery  other 
denomination. 

Tlie  <iuestion  was  taken  on  Mr.  Baldwin's  resol- 
ution and  decided  in  ilie  negative — 7i  to  218. 

The  resolution  pro-.  Iding  that  any  counsoilor  ir.ar 
be  Cjualified  in  the  recess  of  liie  legislature,  by  the 
governor  alone,  or  by  I  lie  lieut.  governor  and  any 
counsellor  who  has  been  previously  quaiificd,  was 
read  and  agreed  to. 

The  committee  proceeded  to  the  consideraifon 
J  of  the  resolution,  proposing  to  have  slieriffs  eloctprf 
I  by  the  respccti\e  couuiii^s,  instead  of  being  aj)- 
j  pointed  by  th;^  governor  and  council 
]  Ml.  LINCOLN,  of  \Vorcestv?r,  scjiported  tin? 
j  resolution.  He  said  he  had  received  a  letter  i'ro:i! 
j  the  mover,  (Mr.  Valentine)  and  he  accorded  in  the 
I  vieusof  that  gentleman.  The  oliii  e  oi'siierifi"  v/as 
;  a  very  important  one.  The  appointiiient  of  depu- 
\  ties  gives  it  grea.t  patronage,  end  it  was  tl;e  most 
j  lucrative  office  in  the  commonwealtl!.  The  duties 
'  of  it  affected  inimediately  the- people.  He  undfi* 
i  stood  from  the  gentleman  who  offered  the  resoli-.- 
^lion,  tiuii  they  should  be  chosen  i'or  not  »ioro  than 
seven  years  nor  less  than  five.  It  was  found  liiilt- 
crto  that  they  were  the  creatures  of  tile  governor, 
i  On  a  change  of  governor  the  jieojile  migl'.t  be  de- 
■  prived  of  the  sheriff,  if  1;.-^  was  accejHablc-  to  tlicin, 
I  or  they  might  not  be  able  to  get  him  removed,  if  1ib 
;  was  not  acceptable,  Tiiis  grew  out  of  the  cirtiin:- 
i  stance,  in  our  frame  of  govcnimcnt.  that  a  go",  crii- 
I  or  might  be  elected,  against  tiie  will  of  a  majority 
in  any  one  county. 

Mr.  F,\Y,  of  Cambridge,  said  lie  rosR,  because 
lie  baw  no  other  gentleman  dispose<I  to  answer  the 
remarks  of  the  gcdtlemaivr^rom  Worcester.  iJeii- 
greed  that  the  oliice  v.as  a  very  iuipuriani  one,  and 
liiatilic  people  wci-e  ^ery  much  interested  in  it  ; — 
but   it  did  not   therefore   follow  that   the   sliCii!}" 


A<r 


w;:s 


should  be  elected  by  the  people.     The  siieri!" 

an  executive  ofticer,  and  ought  to  l)e  Hopointeti  iiy 

tliG  governor.    If  he  was  clioscn  by  ihe  people,  he 
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governor  woukl  have  outy  the  good  of  ilic  |)eoplc 
in  \ic\v. 

Mr.  PICKMAN,  of  Salem,  said  he  agreed  en- 
tirely willi  the  genitemfiii  who  hi'^t  spoke.  The  of- 
ficers! would  be  better  selected  l)y  the  tjovcrnorand 
council  ihaii  by  ilu;  people.  Until  the  unhappy 
year  of  of  1308,  the  olFice  was  always  considered 
as  holden  during  tjood  behaviour.  He  hoped  such 
time.s  would  not  lecur. 

The  question  was  taken  on  the  resolution  and 
decided  in  the  nerratlve — 141  to  IGl. 

The  couiniitiee  vot^e,  and  reported  their  disa- 
greement to  the  resohitions  of  Messrs.  Balilwin  and 
Valentine,  and  thfir  a;rieeuient  to  the  resolution 
respectint;  the  iiualifying  of  counsellors. 

The  convention  eoucnrred  with  the  coniiniltee 
ot  the  whole  in  rejecting  the  resolution  olfered  by 
Mr.  Baldwin.  They  also  concurred  in  rejoctiny; 
the  resolution  of  Mr.  Valentine,  respcciing  sheritls- 
_179  to  S2. 

The  resolution  respecting  the  <]ualifyin5  of 
counsellors,  was  r«ad  u  hist  ;\nd  second  linic  and 
passed. 

The  resohition  offered  by  Mr.  Fay,  for  provid- 
ing that  all  monies  paid  by  the  sul>j('<'l  for  the  sup- 
port of  public  worship  and  ot  the  public  teacheis  of 
piety,  religion  aad  morality,  shall,  if  he  request  it, 
lie  applied  16  the  puhlle  teac  her  or  teachers,  if  any, 
on  whose  instruction  h*'  aili'nds,  whether  of  the 
same  or  of  a  dilTerent  sect  or  denomination  from 
the  society  in  which  the  ninnies  ar<!  raised,  was 
read  a  first  time  and  passed  to  a  second  reading — 
205  to  79. 

The  resolution  being  re.id  a  second  time, 

Mr.  BARTLl/T'T,  of  iMedtord,  movi'd  to  amend 
by  adding  a  provision  tliat  the  ta.xes  raiseti  upon 
the  real  estate  of  nou  residi  nt  proprietors  shall  be 
applied  towards  the  support  of  public  worshij)  in 
the  town,  preci'ict  or  |>)aiis!i  where  the  land  is  sit- 
uated, unless  the  proprietor  or  proprietors  shall  bo 
of  a  different  sect  or  denomination  of  christians 
from  those  by  whom  the  said  taxes  are  assessed. — 
Mr.  li.  said  the  operation  of  the  resolution  was  to 
putpersonsleaving  their  owiisociely  and  joiningan- 
other  of  the  same  denomination,  on  the  same  foot- 
ing with  those  who  join  a  society  o,f  a  difi'erent  de- 
nomination. Me  did  not  oliject  to  it,  since  it  ap- 
peared to  be  the  wish  of  nicmbers  generally,  that 
such  a  provision  should  be  made;  but  he  saw  there 
M'ould  l)e  a  great  door  open  (er  litisatioii.  Christ- 
i.xns  of  the  same  denomination  woulfl  claim  against 
each  other;  the  congie^ationalist  ag;iinst  the  con- 
irreeiationalist.  (Jeiitieaicn  haJ  complained  of  the 
difficulty  and  unkind  feeling  arising  tVom  their  being 
obliged  to  draw  out  of  the  hands  of  the  treasurers 
the  lULmies  due  to  thein.  He  proposed  to  put  this 
little  amount  out  of  the  way  of  d)s|iiite,  only  be- 
t\?eeii  those  of  the  sime  fleuoinination.  The  injury 
^vould  be  much    greater  Irum  permitting  it  to  be  a 

it  to  go  to 
hi|)  in 
the  land  is  situated.  Thi.s  provision  w  ill  not  adect 
the  conuregaiional  minister  of  the  loun  where 
the  taxes  are  raised,  as  he  has  a  settled  salary  ;— 
ijiit  some  nmisters  wouhl  otherwise  have  an  in- 
crease of  their  income  tiom  the  tuxes  raised  in 
towns  where  neither  tlicnis«|ves  nor  their  paiishion- 
ers  resided.  For  the  conslruclion  o(  the  re.suiulion 
will  be,  that  n  minister  may  «all  for  such  taxes, 
raised  in  a  society  of  the  same  denoinination  with 
liiniself. 

The  ([iiestinn  was  taken  vn  the  amendment  and 
decided  in  llie  negative. 

The  resoliiiioii  then  passed. 

i\lr.  \\'E!i."'l  KR  movtti  as  a  separate  resoliiticn 
the  amendment  winch  had  been  oflcK  (I  by  Mr. 
liartlctt  He  said  he  could  not  rrsti^t  the  argu- 
ment of  justice.  He  wished  to  know  wliv  the  men 
who  lived  in  a  to'vn  and  raised   the   value  «f  tiie 


subject  of conteiuion,  than  fioni  lea\iiii^ 

t'le  support  of  public  uorship  in  the  town  where 


land  of  non  residents  by  expending  monoy  for  the; 
maintenance  of  moral  and  religious  instructions, 
had  not  a  right  to  call  on  the  proprietors  of  thu 
land  to  contribute.  It  was  a  plain  and  obvious 
dictate  of  common  justice. 

Mr.  BLAKE  said  he  perfeeUy  agreed  with  the 
gcntleniaii  that  the  lands  should  be  taxed,  Init  he 
thought  there  was  an  insurmountable  difficulty 
how  to  detcrrnine  whether  Ihcy  belonged  to  a 
person  of  a  dilTcrent  sect.  An  inquisitorial  com- 
mittee would  be  necessary  for  this  purpose. 

Mr.  FLINT  of  Heading,  said  that  if  the  taxes 
of  the  lands  in  some  tow  ns  belonging  to  non-resi- 
dents, were  withdrawn  fioin  the  towns  where  the 
lands  were  situated,  the  burden  of  maintaining  [lub- 
lic  worship  would  be  intol<>rable 

Mr.  TILLINGHASrsaid  it  wasnot  in  order 
to  debate  the  resolution  as  it  had  not  been  through 
a  committee  of  I  he  whole. 

Mr.  SALTONbTALL  moved  that  it  be  com- 
mitted to  a  committee  ot'the  whole. 

Rlr.  QUIJNC Y  spoke  in  favor  of  the  commitment. 
He  s.iid  that  there  were  lands  lying  in  different 
parts  of  the  commonwealth,  owned  by  iniiabitants 
of  the  single  town  of  Boston,  to  the  aniunut  proba- 
bly of  two  or  three  liiinflred  thousand  tlollars  in 
va!u(jwhi«h  aUhough  belonging  to  noa-residentK, 
oui;hl  to  be  taxed  to  the  support  ol  the  niiiiislry  in 
the  towns  where  ihose  lands  lie  ; — and  that  a  con- 
trary principle  would  tend  greatly  to  (he  injury  of 
particular  towns  of  the  commonwealth,  by  inipair- 
iiig  their  power  to  suj)port  religious  worslii)).    • 

'Mr.  LINCOLN,  of  Worcester,  said  he  should 
think  the  adoption  of  tins  resolution  a  violation  of 
.'ill  that  had  been  done.  TIk-V  had  voted  that  all 
tiie  monies  paid  by  the  subject  for  the  support  of 
uublic  worship  should  be  a|)propriated,  if  lie  re- 
quested it,  to  the  support  of  the  public  teacher,  on 
whose  instructions  he  attended.  The  present  res- 
olution would  give  an  advantage  to  other  sects 
over  the  Congrrgationalists.  Some  gentlemen  in 
the  country  owned  estates  in  Boston,  and  this  res- 
olution would  operate  unequally,  because  taxes  for 
public  worshij)  are  not  assessed  territorially  in  Bos- 
ton, The  propo.sitioii  of  the  gentleman  from  Sa- 
lem, similar  to  this,  had  been  rejected  by  a  major- 
ity of  nearly  a  100  to  1 .  There  was  very  little  land 
of  non-residents  in  the  country.  No  good  reason 
could  bx3  given  for  going  into  Gommittee  of  the 
whole  upon  this  resolution  at  this  late  hour  of  lliB 
session. 

Mr.  FLINT  said  the  gentleman  was  not  aware 
hov  much  the  towns  near  the  seaboard  would  be 
affected  by  this  resolution.  Itwould  not  operate 
so  extensively  on  propertv  fifty  miles  back. 

Mr.  KICHAKDS,  of  I'lainfleld,  said  that  in  the 
town  in  which  he  lived  there  were  six  hundred  ti- 
cies  of  land  belonging  to  one  man  who  lived  now 
in  the  city  of  New-Vork  It  seemed  to  him  \ei'y 
unreasonable  that  all  the  taxes  on  this  land  shouhl 
!)e  carried  out  of  the  town.  The  intrinsic  value 
of  the  land  was  increased  by  the  difl'usion  of  relig- 
ions and  moral  instruction  among  the  inhabitants 
of  the.  town.  He  hoped  tjie  house  would  go  into 
|cominiltee  of  the  whole. 

Mr.  WEliSTEK  .said  thai  if  they  made  changes 

in  she  3d  article,  giving  liberty  to  persons  to  leave 

jllieii'own  societies  and  join  othersdf  the  same  ih;- 

nomlnation,    they  ought  to  make  modifications    in 

ri5S|)eci  to  taxes. in  order  to  eoafoini  to  those  clian- 

lUes.     lie  had  no  houses  in  town,  nor  farms  in  the 

jcountry  ;  he  contendf  d  t'wr  the  principle.      E\ery 

man  is  bound  to  p:iy  for  the  moral  principle  "w  hiili 

is  raised  in  the  community  by  public    worship  and 

religious  insirut  tioii*.     He   asked  if  it  was  not  a 

demonstrable  truth  that  the  value  of  property  was 

increased  by  the   cultivation  of  religion  and  good 

morals  among  the  people  where  it  was  situated. — 

Take  the  case  of  pro|  erty  owned   by  persone  0';t 
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ef  the  iciate,  as  tnention€<^   by  ilie   gentleman  from  | 
Plaiiifield.     Have  we  not  a  rf^lit  to  tux  it  when  we  \ 
are  raising  its  value  ?  As  lo  ilie  late  iiour  ai  which 
this  proposition  is  brought   forward,   he  said  they 
liad  already  adopted  amodificatiou  of  the  3d  article 
at  a  late  hour — a   modification  for   whicli  he  had 
vottd,  tliough  reluf  laiitly  ;  reluctantly,   because  iti 
was  ill  opposition  to  the  sentiments   of  gentlemen 
whose  characters  and  opinions  he  respected. 

IV] r.  J.  PHILLIPS,  of  Boston,  said  lie  wis  a 
stranger  till  this  half  hour  to  liie  nature  of  the  pres- 
ent (|uestion,  but  if  it  was  a  fact  that  the  inhabi- 
tants of  the  town  of  Boston  could  withdraw  all  the 
taxes  raised  upon  tlie  lands  owned  by  them  in 
the  neighboring  towns  for  tlie  support  of  public 
worship,  he  hoped  the  house  would  go  into  com- 
uiitiee  of  the  whole  on  this  resolution. 

The  question  uas  taken  for  connnitmentand  de- 
termined in  the  a.lirniative — 183  to  121. 

A  motion  waB   iiiad'-'  tlml  tiie  house  should   go  ! 
into  committee  of  the  whole  tomorrow  at  9  o'clock. 
IVegatived.      The   liousi-   then  resolved  itself  into 
coniniittce  of  the  whole,  Mr.  Dana  in  the  chair. 

The  resolution  being  read,  Mr.  Thorndike  mov- 
ed to  .strike  out  that  part  of  it  which  excepts  tlis 
estate  of  persons  of  other  denominations. 

JNlr.  WILDE  had  himself  no  objection  to  strik- 
ing out  the  exception,  but  thought  it  would  embar- 
rass the  question  and  might  endanger  the  whole 
resolution.  He  thought  it  would  be  a  preferable 
course  if  the  gentleman  would  withdraw  his  mo- 
tion and  call  lor  a  division  ofthe  question. 

The  CHAIRMAN  thought  the  resolution  was 
not  susceptible  of  division. 

Mr.  WEBSTER  said  the  objeat  coi^ld  be  effect- 
ed in  another  mode.  For  the  purpose  of  trying 
the  sensj  of  the  house,  first  oii  the  general  propo- 
.sition  without  the  exception,  he  moved  to  amend 
by  striking  out  the  vthble  resolulioa  and  inserting 
the  proposition  of  Mr.  Abbott,  that  all  real  estate 
of  non-residents  should  be  liaWe  to  taxation  for 
the  support  of  public  worship  in  the  towns  or  par- 
ishes in  which  it  is  situated.  He  said  it  was  well 
known  there  were  extensive  and  valuable  tracts  of 
land  belonging  to  corporations,  and  to  persons  out 
of  the  state,  and  to  other  states.  There  were 
lands  in  the  county  of  Berkshire  worth  more  than 
a  hundred  thousiuid  dollais,  belonging  lo  the  State 
of  Connefticut.  It  would  be  diliicult  to  say  of  what 
denomination  this  state  is. 

Mr.  LINCOLN  moved  to  amend  the  resolution 
151  such  manner  that  the  non-resident  [iroprieter 
shall  have  power  to  direct  tlie  appropriation  ofthe 
tax  to  the  su{)port  of  hisreligiou?  teacher. 

Mr.  L.  said  it  was  more  tongeniai  to  his  own 
feelings  that  religion  should  be  sappoi  t«d  by  a  tax 
than  in  any  other  mode.  He  had  felt  constrained 
to  advocate  a  contrary  doctrine  rather  in  dclarence 
to  the  feelings  of  those  ho  reprcseirted  lliaii  hi 
confoimity  with  his  own  opinions.  If  Uie  estate 
of  non-residents  was  to  bu  taxed  for  this  object,  it 
ought  to  be  in  the  power  ofthe  owner  to  have  the 
tax  applied  towards  the  sul)porl  ef  the  religious 
teacher  whom  he  approved. 

Mr.  THORNDlIvE  opposed  the  amendment. — 
ll  WMs  tor  the  advantage  of  every  estate  that  reli- 
gious worship  and  moral  and  religious  initruciion 
should  be  maintained  in  the  town  where  it  \%as 
situated.  It  might  be  presumed  that  iu  the  aggre- 
gate one  relisious  society  would  be  as  much  Geue- 
lited  bv  it  as  another. 

Mr.  WEBSTER  said  that  the  amendment 
would  do  away  the  whole  object  ol'tlic  resolution, 
ami  weuld  be  opposed  to  the  prniciiile  on  which  it 
was  founded,  if  there  was  any  thing  sound  in  the 
jniiiciple  on  whicli  the  whole  ot  the  third  article 
was  founded,  it  w. IS  that  the  maiutcnance  of  reli- 
gious worship  and  instruction  tended 
the  statu  of  i'uciiiv,  and  to  _ 
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U8  to  every  thing  in  the  f»laee  where  ii  wns  sup- 
ported. Tiie  gentleman  iVoju  V\  oreeoier  had  told 
us  that  his  vatee  here  had  been  la.lier  in  deference 
to  the  opinions  of  othei-s,  than  in  obedience  to  his 
own  opinion.  Ho  wished  the  gentleman  would  ia* 
form  the  house  when  he  gave  his  own  opinions, 
aiKl  when  tliose  of  his  con-titueiits,  that  they  might 
be  able  to  judge  what  degree  of  weight  they  were 
entitled  to. 

Mr.  LI.MCOLN  sai'd  that  h»;  represented  the 
views  of  Ills  constituents,  and  tins  was  all  he  should 
s.>v  in  reply  to  '.lie  remark  ol  the  gentleman  who 
last  spoke.  The  other  gentleman  from  Boston, 
(Mr  Thorndike,)  did  not  understand  hisargument. 
It  was  that  a  minister  may  be  entii-ely  supported 
by  taxes  on  lands  of  nou-resideiit  proprietors  of  a 
different  deaomination  from  himself.  The  resolu- 
tion wonld  opei  ate  imeijually.  Those  born  in  a 
parish  incorporated  a  bundled  jears  ago,  would 
be  privileged  over  one  newly  elected,  in  ike  same 
town. 

Mr.  BALDWIN,  asked  if  this  resolution  could 
be  adopted  without  undoing  what  had  been  done 
in  giving  a  person  power  to  c^irry  all  his  taxes  with 
him  to  the  leacher  on  whom  he  attended. 

Mr.  WEBSTER  said  it  was  not  reptignaiit  to 
the  resolution  wiiich  h;Ld  been  adopted,  but  was  a 
qualification  ;  au  eHCHjitren  to  the  general  (iri.nci- 
ple.  If  the  gentleiuan  from  ^^'o^(■e^■ler  wisiied  tf> 
have  the  ministerial  taxes  j^aid  to  same  person  in 
the  town  arcuiding  to  the  desire  of  ihe  owner  of 
|{  the  land,  he  had  no  objection.  All  he  coiitfiided 
for,  was,  that  they  should  not  be  drav.n  from  the 
town. 

Mr.  BLAKE  said  he  saw  no  repugnance  be- 
tween the  pi  esent  resolution  and  the  one  which 
had  beren  adopted.  The-case  of  non-resident  pro- 
prietors luid  not  been  provided  for.  He  saw  no 
reason  \^'hy  a  ta.\.  for  a  highway  or  for  a  school 
shoiiid  not  Oe  draivtj  away  Irom  tho  town  wiiere  it 
is  raised,  just  a:3  well  as  H  tax  for  the  support  of 
public  worship. 

The  amendment  proposed  by  Mr.  Lincoln,  was 
negatived. 

The  qui.-8tion  recurring  on  r>ir.  Webster's  a- 
mendment, 

Mr.  VARNUM  said  it  was  improper  to  in- 
troduce new  prop<»siiions  at  this  late  period  ofthe 
session,  wlitii  niitny  ol'  tha  members  had  gone  home. 
This  amendment  would  do  away  the  effect  of  a 
resolution  wbidi  bi-en  adopted.  Gentlemen  were 
i  goiug  to  compel  societi€3  to  support  |)ublic  wor- 
ship, but  were  depriving  them  ofthe  means. — 
Tlioy  were  requiring  the  full  tale  of  brick,  but 
were  takiug  away  the  stra\v.  If  the  gentleman 
wanted  to  pay  Uis  own  coiuribulions  to  tiie  support 
oihis  congregatioaal  friends,  he  iiad  no  objection; 
but  to  break  iu  atid  say  that  tho  taxes  of  ail  denom- 
inations shall  be  paid  to  one  particular  denon.ina- 
tiou — it  was  a  most  monstrous  violation  of  every 
thing  that  has  been  done. 

Mr.  HOAR  could  not  perceive  the  consistency 
ofthe  gentleman  from  Dracui.  In  the  morning  lie 
('I  >vas  advocating  the  resoluiioii  that  authoiizi~;  any 
j  person  to  go  from  the  parish  in  uhich  he  re.-.ides  to 
h  any  other  society  and  to  withdraw  his  niinistcria! 
ij  taxes.  Ho  now  complains  that  we  are  requiring 
H  of  all  religious  societies  tjse  ftdl  tide  of  brick  and 
J  taking  I'rom  them  tlieirnieans  by  this  resoiution. — 
h  It  is  the  reverse.  Wo  Hre  rc(iniring  jiarishoji  to 
I  support  public  worsiiip,  and  we  wish  by  this  reso- 
,l  lution  to  prescr\e  to  tiieia  the  means  of  doing  it. — 
')  We  have  done,  with  the  gentleman's  ajipiobatioii, 
i]  precisely  what  he  complains  of,  uuless  this  resolu- 


tion is  adapted.  .Mr.li.contended  that  tiiis  tax  ougl  t 
to  be  placed  on  (he  footing  of  everyolher  taxo;)  real 
estate.      It  was  but  an  act  of  justice  lo  tlie  pai  isiiis 

s 


on  tended    to    iuiprove  i'J  wheie  the  estate  whs  situnted.     jNo  other  tax  Uci 
j^ive  ail  additional    vai-  jl  so  taken  aw>y.  Theproprlclor  of  a  distant  cstan 
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^vas  not  allowed  to  witluh'avv  (lie  highway  tax  for 
rcpriiring  tlie  highway  bclVii-e  his  own  door  nor 
ilic  school  tax  forlhe  pnrticuhir  pducutioii  of  his 
OWH  children,  'flic  anu-.iirim>'iit  was  of  greater 
importance  than  some  gentlemen  miyht  imagine. 
Large  portions  of  many  towns  were  owned  by  per- 
sons at  a  distance.  The  quantity  of  land  in  tlie 
cotniuonwealth  owned  by  the  suilni  of  Connecticut 
lie  believ<id  was  greater  tlian  liad  been  stated. 

JVir.  HYDE,  of  Lenox,  moved  that  the  resolu- 
tion be  so  amended  t'lat  tlie  money  raised  bv  tax- 
es on  non  re.  idem  lands  be  »H|tially  divided  be- 
tween all  the  religious  .societies  in  the  town,  in 
proportion  to  the  valuation  of  tke  resjieclive  socie- 
ties. 

Mr.  NICHOLS  was  in  favor  of  the  amendment. 
The  resolution  at  pre*:ent  gave  to  the  non-resident 
proprietor  the  ri^iit  to  select  the  society  to  which 
the  tax  on  his  estate  should  be  paid.  When  the 
jiiinister  was  iwipoiiular,  very  few  persons  would 
bs  left  in  the  society  and  they  would  have  the  pow- 
er of  assessing  the  tax  on  nou  residents. 

The  motion  was  negatived. 

Mr.  T1LMNGB.\ST  moved  to  anieiul  the.reso- 
Intion  so  as  to  confine  the  ii«lii  of  taxing  to  lands, 
the  proprietors  of  which  lived  out  of  the  colnnioii- 
Wf.alth.  I 

The  motion  was  negatived.  ! 

Mr.  Lii\C()LlSj  of  Worcester,  thought  the 
wluile  ojiciation  oi  tlie  resohition  was  not  under- 
stood. U  was  a  virtual  repeal  of  the  provisions  of  j 
the  law  of  18 n.  'ihe  .Supreme  Judicial  Court  has 
decided  that  the  member  of  a  Baptist  sociely  wlui 
owns  lands  that  are  taxed  for  the  support  of  public 
M'orship  in  a  town  wiieic  he  dues  not  reside,  may 
withdraw  the  tax  for  the  saupoi  t  of  hi'<  own  reli- 
gious teacher.  Such  an  iiiiiov:;lion  would  secure 
ihe  rejection  of  t'le  whole  article.  'I'hose  who  be- 
lon"  to  the  society  of  Friends  have  been  exempt 
from  all  taxation  for  the  support  of  religion  for 
fortv  vears.  The  resolution  il'  agreed  to,  would 
arm" every  dissenter  from  the  Conaregational order 
ai'fliiist  the  amendments,  and  would  ccrtaiidy  be 
tl^e  means  of  defeating  them. 

The  (juestion  war.  then  taken  and  the  resolution 
agreed  to— 1(30  to  141. 

The  committee  rose,  and  reported  the  resolu- 
tion as  amended. 

Tomorrow  at  half  past  9  o'clock,  was  assigned 
for  ti-ie  first  reading  of  the  resolution. 

At  8  o'clock  the   Convention  adjourned. 


Tlksdat  Jan. 


0. 


The  hottse  was  called  to  order  at  a  quarter  be- 
lore  lOo  'clock, anil  attended  prayers  ofl'/red  by  Rev 
Mr.  .lenks.     The  journal  liavii-.g  been  read. 

Leave  of  alisence  was  granted  to  Messrs. 
Chapin  of  Sjiringfield,  and  Mas»n  and  Waloriiian 
of  Adams.  The  report  of  tiie  committee  on  leave 
of  absence,  on  several  other  applicutions,  being 
under  con-idiiation, 

iMr.  .MAIVl'LN,  said  ihe  convention  liadlieen  told 
over  and  over  again  tliat  if  meuibers  ot^  tlie  House 
t;f  Representatives  u  ere  paid  out  of  the  public 
•  •best,  how  contented  they  would  stay  here  and 
sake  cafe  of  tlic  public  busine.-s.  He  thought  that 
centlemen  thru  had  used  tiie.se  aiuaunients  ouglil 
lo  .'^tay  here  uiilil  the  business  of  the  coiiTcnlion 
was  fini-;hed. 

-Mr.  STOPiV.  wished  that  gentlemrn  interested 
in  the  subject  bcf'ne  the  lions:;  would  give  way 
4'cr  a  moment  in  favour  of  a  proposition  which  if 
acted  on  at  all.  must  be  re ry  soon  The  re^^ohi- 
jion  adopted  las!  evening  in  cruumiitee  of  the 
whole  had  produced  a  considerable  exciiemenl.— 
He  did  not  know  what  might  be  tiiu  opinion  of  the 
)iouvc  with  rc.spetio  liivilly  passing  n,  in  the  state 
iuwhich  it  Wii-^,  but  he  h.o'pcd  it  might  bt;  .<o  mod- 
iiicd  asle  mahc  it  more  ;;ener.<^liy  actriiubl*. 


Tiie  report  on  applications  for  leave  of  absence 
was  laid  on  the  table. 

Mr.  STOHV^,  ;!ioved  that  th.e  resolution  ofTfcred 
h\-  Mr.  Bartleit,  and  agreed  to  in  committee  of  the 
whole,  be  committed  to  a  select  committee 

Mr.  PICKMAN,  said  tliat  he  had  been  in  favour 
of  tiie  resoliuion.but  when  he  saw  the  small  niajor- 
iiy  by  wliieli  it  was  ado[<ted  in  commitlee  of  the 
whole,  and  when  he  considered  how  thin  the 
house  was, compared  with  \\  hat  it  had  bit'en,  he  felt 
unwilling  to  push  it  through  ilie  house.  He  there- 
fore moved  that  ihe  sii!)je-el  be  iiuleiiniiely  post- 
poned. The  gentleman  from  Boston,  who  sup- 
ported the  resolution,  [.Mr.  Wcb.-ierJ  had  told 
them  that  he  iiad  neitlier  houses  nor  lands  in  tOwa 
or  country  that  wonld  be  affected  by  the  amendment; 
but  he  posse.ssetl  what  was  infinitely  more  valuable, 
talents  of  the  highest  order,  which  if  he  v.ould 
condescend  to  apply  to  the  acquisition  of  piopeily, 
would  enable  him  to  possess  houses  and  lanris 
both  in  town  and  country.  It  itiigiit  be  supposed 
that  he,  Mi\  P.  was  the  owner  of  nonre.-id'i:t 
land- — hut  lie  did  not  own  a  )>ariielc  of  real  esi.iie 
(hatwciddbe  in  the  least  alVecled  by  liiisresolutio.i. 
Till!  lie  thought  it  v.rfs  iheir  duty  to  abandon  the 
measure,  in  the  present  slate  of  the  house,  when 
they  saw  how  small  a  majority  of  the  members 
were  in  favour  of  it. 

Mr.  HAZAKU,  of  Hancock,  hoped  the  resolu- 
tion would  be  po;-tpoiied.  It  etnrtained  a  new 
jiriiiciple,  and  many  ol  the  members  had  ponc 
home  under  the  expectation  that  nothing  ol  the 
kind  \\(iiild  be  done.  In  the  town  which  lie  repre- 
sented, many  (-iuakcrs  and  Shakers  liveil,  who  it 
WHS  well  known,  su|)|)orted  Cliristiaiiily  in  their 
own  way,  and  they  owned  lands  in  other  towns 
which  l)y  Ihi.s  am'endment  would  bo  made  subject 
to  (axaiion. 

Mr.  WEBSTER  was  sorry  that  the  mover  of 
the  poslponcinent  who  had  been  one  of  the  sup- 
porters of  tli(!  resolution,  had  ifow  abandoned  it. — 
It  was  unpleasant  to  be  deserted  by  onc'3  owrt 
friends.  The  genlleman  says  il  passed  by  too 
.'^mall  a  majorin,  and  for  that  reason  il  ought  to  be 
abandoned.  This  was  a  reason  for  desisting  from' 
a  just  and  proper  nieasiin-.  »vhi(h  lie  had  not  ap- 
plieil  to  ])ropo-.iiioiis  of  his  own.  He  had  brought 
forward  a  iiicasnre  which  after  four  days'  debate 
|)assed  by  a  majority  of  seven.  He  says  it  is 
brought  forward  too  i.ite  in  the  session.  It  was  not 
introduced  !at.<M-  than  the  original  proposition,  to 
which  this  is  an  accessary.  They  were  coleni- 
])oraneous.  He,  Mr.  W  .  had  not  heard  a  shadow 
of  an  argument  against  the  pri!icii)le  of  the  reso- 
lution. Modifications  hu<i  Ijecn  suggested  which 
might  be  proper;  he  was  therefore  in  favor  of  ilic 
nio'tioa  to  commit.  But  before  the  projiesitiou 
was  rejected,  he  wii^hed  to  .see  il  met  with  an  ar- 
gument on  its  princiiile — to  see  its  injustice.  He 
hoped  the  motion  for  postpoiicnitnt  would  iudi  pre- 
\ail.  Gentleiiieu  had  cuncurrcd  in  passing  the 
principal  measure  late  in  the  session,  but  it  was 
too  late  to  make  liie  necessarv  modifications  of  it. 
If  modifications  and  (pialiiications  were  not  mudc, 
the  amendments  would  be  opposed  and  rejected  by 
the  people.  He  hopcKl  the  modificatioH  which 
had  been  already  agreed  to  by  awiajorily  of  twenty 
— three  times  lliat  by  which  the  resolution  direct- 
ing  the  mode  of  choosing  the  Council,  was  passed 
— would  be  suffered  lo  j);iss. 

Mr.  CUM.MI>iS  was  in  favor  of  the  i)ostponc- 
nient.  He  said  the  law  had  been  niisunderstood. 
'l"he  lands  of  jiersons  not  resident  in  the  slate  ai« 
now  taxable — lands  of  ojiDoiatioii!.  are  taxable 
where  the  lands  happtn  lo  he — and  loi-  lands  be- 
longing lo  non-resident  iiubvidiials,  ihe  Iwiants  are 
liable  to  be  taxed.  It  had  lieen  said  tiierv  were 
hi'uls  of  a  largi"  amount  in  the  counliy  not  tenant- 
ed.   TJj^  wius  «ot  tht!  faiA.     Ainiosi  lill  th»   lUnu* 
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fiot  in  the   tc*-vns  wlierc   their  owners  reside,   arei! 
jeaspd.       Ill    the   county    of    Essex    he    did   iiotli 
kniivv  of  a  single  estate  whicli    was  not   tenanted  ' 
and  li;i!)le  to  be  taxed  j 

Mr.  BLAKS  lioped  the   ^nlyeet  would  not    be  ' 
postponed      He  did    not   think    ttiere    was  much 
Wci;,'lit  in  the  ar'^umenls  against  alterations  ot"  the 
coustitutiiin  !"onn  ied  on  the  [)res(;nt  provisions   of 
the  la.v.     He  contended  iha"  this  amendment  was 
rendered  necessary  by  the   alterations    whicii   had  j 
already  been  mude — thai  the  late  period  of  the  acs-  ' 
sion  ought  not  to  be  urged  as  areasonf  or  rejecting! 
it — and  tluit  what  had  been  done  woLdd  be  entirely  ! 
nnaccpptable  to  the  jjeoplc,  unless  this    resolulion  i 
was  adopted.       He    hoped  it  would   not  be  poit-  I 
poni'd,  but  that  the  motion  to  commit   would    pre- 
vail. 

Mr.  S  ALTON  ST  ALL  thought  his  friend  and  1 
colleaiiLie  last  speaking  could  not  be  aware  of  the  t 
adoption  of  the  resolution  of  the  gentleman  from  i 
Cambridge,  authorizing  any  person  to  apply  all  j 
the  monies  paid  by  him  lor  the  support  of  public 
ivorchip  lo  the  teacher  on  whose  instruction  he  at-  [ 
tends,   whether   of  the  same  or  Of  a  ditferent  de-  \\ 


to  Brookllue  in  nimmer,  it  is  in  May  or  June,  and 
they  arc  not  taxable  there.  He  did  not  believe 
from  the  well  known  liberality  of  the  gentlemen  so 
Situated  that  they  would  wuhdraw  their  support 
-from  the  Rev.  clergyman  there — but  it  would  de-: 
peiid  on  persons  in  Boston  and  not  on  the  people  of 
Brookliae  whether  he  should  continue  to  have  a 
support.  The  effect  of  the  alteration  would  be  of 
immense  extent.  If  the  gentleman  who  moved  the 
po-rtponemcnt,  Ind  lived  in  the  country  and  had 
seen,  as  he  had,  the  operation  *f  causes  much  raoia 
trilling  than  this,  in  breaking  up  parishes,  he  would 
not  countenance  the  inconsistenry  of  taking  Up  and 
forcing  through  a  proposition  of  this  magnitude  in 
one  day,  and  refusing  to  consider  the  modifications 
proposed  fjr  averting  a  part  of  its  evils. 

Mr.  B0YL8T0N  said  that  he  novy  resided  in 
the  town  of  Princeton,  but  if  he  should  choose  to  fix 
Jiis  residence  at  Roxbury,  where  he  had  sometimes 
resided,  by  the  resolulion  adopted  yesterday  he 
would  be  entitled  to  withdrav/his  ministerial  taxes 
from  the  first  named  town.  They  paid  a  salary  t» 
the  minister  there  of  six  hundred  dollars,  and  a  fifth 
part  of  the  ta.x  of  the  town  was  levied  on  kis  estate. 


noininatiou   from   that  of  t!ie  parish  in   which  the  '\   He  thought  his  estate  was  benefitted  by  the  sup- 

'" '  port  of  religious  wo.  ship  and  instruction  to  the  full 

amount  of  the  tax  imposed  upon  it,  and  he  thought 
it  would  be  unjust,  and  imposing  an  uureasonaole 
burden  on  the  people  there,  for  him,  in  case  of  hij 
not  residing  in  the  town, to  withdraw  the  tax. 

Mr.  D.VNA  considered  this  amendment  as  con- 
nected wtth  that  adopted  yesterday.  He  had  fears 
respecting  them  both.  This  Wis  objectionable,  in 
extcndinir  to  lands  of  persons  of  all  denominations. 
Tiie  Quakers  would  not  pay  tlie  tax,  but  would  let 
the  lands  be  sold.  He  should  have  preferred  to 
leave  the  third  article  as  it  was  before  the  adop- 
tion of  the  resolution  yesterday,  but  as  that  could 
not  be  done,  he  was  in  favor  of  committing  this 
proposition,  that  it  might  be  modified  so  as  to  re- 
move his  objections. 

The  question  was  taken,  and  th«  motion  to  post- 
poiiL-  was  lost — 142  to  176. 

The  motion  to  commit  was  agreed  to,  and  it  vvas 
committed  to  Messrs.  Story,  Hyde,  Bartlett,Childa 
j{  and  Wilde. 

It  was  ordered  that  tlie  committee  have  leave  tO 
sit  during  the  session  of  the  house. 

Mr.  JACKSOtN  from  the  committee  for  reducing 
the  amendments  to  form,  mo\it>d,  that  the  resolu- 
tion providing  that  the  votes  on  the  amendments 
returned  to  the  Secretary's  office  shall  be  counted 
bv  a  committee,  and  certified  to  the  Governor  and 
to  the  Legislature, be  aracnded  by  adding  the  Ibl- 
lovviiio,  "  and  all  the  amendments  so  ratified  and 
adopted  shall  be  promulgated  and  made  known  to 
the  people  in  such  manner  as  the  General  Court 
shall  order." 

Mr.  J  ACK30X  said  it  had  been  determined  that 
the  votes  should    be    counted    by  a   c«»c:;.iii!.'.!  k, 
which  was  to  meet  a  week  before   the  session  of 
the  legislature,  and  that  they  should  certity  ihc  re- 
snk  to  the  general  court.     The   committee  which 
had  reported  this  resolution,  had  thought  it  would 
be  as  well,  to  lei  the  trcneral  court  decide  iu  what 
way  the  result  should  be  proclaimed. 
The  amendment  was  agreed  to. 
Mr  JACKSON  moved  to  amend  the  article  re- 
lating to  the  change  of  the  political  year,  by  adding 
alter  the  provision,  that  the  Governor,   Lieutenant 
Governor,  and  Counselleis  shall  hold  their  o9iceS 
for  one  y«ar  next  following  the  first  VVednesilay  ot 
January,  the  v.'ords,  "  and  until   others  are  chosen 
and  (juallficd  in  their  stead." 
The  amendment  vvasapreed  to. 
Mr     DWVES,    called    the    attention    of   the 


money  is  raised.     This  will  malce  a  great  cliange 
in  our  religious  est abtishuients,  Mr.  S.  said,  and  he 
ff^ilred  the  consequences  undei*  any  qualification. 
It  may  in  effect  reduce  all  our  territorial  parishes 
to  pj|l  parishes.     Of  wh.it  avail  will  be  the  right  to 
lax  tile  property  within  certain  limits,  wheti  at  the 
Sanie  ti.T.a   we  auihorize  the  owners  to  withdiaW 
the  taxes,  and  apply  them  as  they  please— ^some  to 
bne  mirtistei,    some  to  aaother,  even  of  the  same 
tienamiuation  ?     Re  feared  the  effect  on  the  per- 
manency  and   validity  •(  ministerial  contracts  — 
How  much  will  a  settlement  contract  be   Worth  to 
a  minister^    when  the   next  year  the  whole  parish 
B^ay  slide  from  under  him  ?     Tt\ere   is  danger  aLso 
that  aged  ministers  may  be  deserted,  should  a  pop- 
ular voiiiig  man  be  settled  near.     Many  gentlemen, 
he  s.'iid,  differed  froni   him,  and  he  hojied  his  fears 
KVere  groundles-; :    but  some  modification  is  neces- 
sary      By   this  resolution,  non-resident  ta.xes   as 
Weil  as  others,   maybe  withdrawn,  if  the  proprie- 
tor re  juests  it.     Hercirtfore,  the>e  have  been  ap- 
plied to  the  support  of  public  worship  in  the  parish 
where  the  land  is  situated,  unless  the  owner  is  of  a 
different  denomination.    This  is  essential  to  the  ex- 
istence of  uMuy  parishes,  aild  ought  to  be  continu- 
ed.    The  vote 'of  last  evening  goes  farther,  and  au- 
thorizes the  .ippropriation  of  all  taxes  on  .ion-resi- 
dent lands,   whether  the  owner  be  of  the  same,  or 
a  different  denomination.     Tuis  is  right  in  princi-  | 
pie,  and  no  one  has  yet  met  it  in  argument.     Why 
should  they  not  be  taxed  for  this,  as   well  as  f»r  ' 
schools  or  any  other  purpose,  which  tends  directly  ' 
pr  indirectly  to  enhance  the  value  of  the  property  ? 
it  is  ;iot  for  the  benefit  of  any  i)articular  denomina-  • 
tion,  bat  of  the  town  or  parish  of  whatever  denom- 
ination, for  the  constitution  knows  no  distinction — 
has  no  preference.     This,  however,   has  udt   been 
practiced,  and  Mr.  S.  said  he  only  wished  to  pre- 
serve t'ne  constitution  and  law  as  it  h  id  heen  in  this 
I'espect,  and  he  hoped  tlie  suljject  would  be  recom- 
mitted at  the  motion  of  his  friend,  for  the  purpose   j 
of  being  inodilied. 

Mr.  HOAR  said  he  believed  the  reason  why  the 
proposition  giving  every  peison  liberty  to  separate 
hiiiiself  from  the  parish  in  which  h6  resides-,  and  to  ' 
V/ithdraw  his  taxes,  passed  yesterday,  was  because  | 
it  was  of  such  immense  magnitude  that  it  was  not 
comprehended.  Its  operation  in  destroying  the 
parishes  of  the  commonwealth  he  thought  was  not 
seen  in  its  true  light.  He  would  name  an  instance 
of  its  ojieration  as  it  respected  taxes  on  real  estate. 


Two  tt-.irds  of  the  real  estate  in  the  town  of  Brook-  \\  jj^use  to  tliat  pait  of  the  resolutiou  directing  tJie 
line,  he  was  informed,  was  owned  by  persons  who  li  „.,;j„„p,-  ju  wliich  the  votes  on  the  amendnuuis  are 
reside  in  Boston,  and  ar"  taxed  there.    1' ib«y  go  !|     'j^^  £,j,_.gjj  by  the  people,  iu   wnick  the  perswu*' 
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voting  arc  to  express  tbeir  opinion  "  by  annexing 
to  each  number  the  word  yes  or  no,  or  any  other 
words  that  may  signify  his  approbation  or  flis- 
approl)ation  ot"  tiie  pro|)ose(l  amendment."  He 
tliought  this  latitude  might  lead  to  difficuliy.  It 
would  permit  a  man  to  read  a  whole  sermon — 
they  had  had  whole  sermons  read  in  the  assembly 
-^thcy  niiglil  read  (hem  in  town  meeting,  and  put 
them  on  filo,  to  express  their  dissent  or  assent. 

Mr.  QUINCY  said  liis  colleague  had  expressed 
a  part  of  his  objection  to  the  re.i^olution.  But  he 
obiected  lo  that  p.irt  ol"  it  which  authorizes  any 
one  to  "  give  his  vote  on  all  the  articles  or  any 
number  of  them  together  at  his  election,  without 
being  re<)uired  to  vote  separately  and  speeifieally 
upon  eacli  of  them."  He  said  it  wdtild  prevent 
the  people  from  'ivinfj  distinct  votes  on  each  arti 
cle.  'liie  voles  would  not  be  given  or  returned  in 
an  mtelligenf  form.  He  said  tUey  were  about  to 
give  the  power  of  daeiding  on  the  returns  t«  an 
irresponsible  bodv',  and  if  the  mode  of  giving  the 
TOtes  w  »s  not  made  so  plain  that  he  who  runs  may 
read,  they  were  giving  the  whole  power  over  the 
constitution  to  this  committee. 

Mr.  SHEPLEY  of  Fitchburgii  moved  to  strike 
out  "  or  any  other  words  that  niaj  signify  his  ap- 
probation or  disapprobation."  Persons  voting 
migiit  use  such  words  that  it  would  be  very  diffi- 
cult to  know  what  their  opinions  may  be. 

Mr.  JACKSON  said  the  object  in  inserting 
the  clause  was  that  the  imlividual  wlio  voted,  or 
the  selectmen  who  certified  the  votes  might  not 
be  tied  down  to  a  particular  expression.  If  they 
should  happen  to  say  yea  or  nay,  or  use  any  other 
words  which  were  ot  equivalent  meaning,  there 
was  no  rea'^on  wliy  they  should  not  be  I'eceivcd. 

Mr.  SHEPLEY  modified  his  motion  so  as  to 
insert  in  the  place  of  the  words  proposed  to  be 
struck  out,  the  following  "  or  any  other  words  of 
the  same  import." 

The  amendment  was  agreed  to. 

Mr.  WEBSTER  thought  there  might  be  a  fur- 
ther provision  which  would  be  of  use,  especially 
in  small  towns.  If  power  were  given  to  lake  the 
genso  of  the  inliabitants  by  hand  vote,  or  by  di- 
viding th(i  house,  it  would  enable  them  to  art  up- 
on the  amendments  with  greater  facility,  and  more 
intelligfintly.  He  therefore  moved  to  aaiend  the 
resolution  by  inserting  a  pruviso  that  any  towji 
may  agree  to  take  the  number  of  vetes  &c.  &ic. 
against  any  or  all  the  articles  by  a  hand  vote,  di- 
viding the  meeting,  or  by  yeas  and  nays  if  they 
shall  see  fit. 

After  some  debate,  in  which  Mr.  Webster  brief- 
ly supported  the  amendment,  and  Messrs.  Martin, 
Quiney,  Fisher,  and  Lincoln,  Lawrence,  Dana, 
and  Pickman  opposed  it,  the  motion  was  ne- 
gatived. 

Mr.  ABBOT  moved  to  amend  the  resolution 
which  directs  that  an  attested  copy  of  the  articles 
of  amendment  shall  be  sent  to  the  selectmen  of 
every  town  and  district,  liy  inserting  after  "  se- 
lectmen," the  words  "  and  to  the  town  or  district 
clerk,  or  to  the  delegate  or  delegates." 

Mr.  NICHOLS  said  there  were  two  objections 
to  the  motion,  the  first  was  that  it  was  an  unneces- 
sary expense,  and  the  other  that  it  would  give  an 
undue  influence  to  the  persons  receiving  them. 

The  anit^ndnient  was  agreed  to. 

Ml.  ELLIS  from  the  committee  on  the  pay 
roll  reported  the  roll  with  an  additional  day's  at- 
tendance amounting  to  808  dollars,  and  making  in 
all,  including  travel,  the  sum  of  .56,732  dollars. 
The  roll  was  accepted,  and  an  order  passed,  to 
request  the  governor  and  council  to  issue  a  war- 
rant for  the  payment  from  the  treasury  of  the  sums 
found  on  the  roll. 

The  discussion  was  resumed  on  the  resolution 
duecUiig  the  mode  o(' taking  the  sense  af  the  peo- 
ple en  the  articles  of  iunendincnt. 


Mr.  SULLIVAN  of  Boston  moved  to  amend 
by  strikine  out  all  that  pail  which  relates  to  vot> 
ing  by  ballot,  and  instriing  a  provision  that  the  vote 
maybe  taken  on  each  articleby  handorby  dividi«g 
thehouse.  Mr.  S. said  he  thought  the  easiest  and 
most  intelligible  mode  of  prowtding  in  the  town 
meetings  would  be,  when  the  inhabitants  were 
assembled,  to  read  and  discuss  the  articles  separ- 
ately, and  when  each  had  been  discussed  the  in- 
habitant.s  would  be  called  on  to  express  their 
opinion  by  a  vote  on  each  article. 

Mr.  DANA  hoped  the  amendment  would  not 
prevail,  but  that  the  voting  would  be  required  to 
be  by  ballot  and  (hat  forms  of  returns  would  be 
sent  out  to  the  selectmen  of  the  several  towns 

Mr.  S.  A.  WELLS  said  it  would  be  utterly 
impracticable  in  the  town  of  Boston  to  proceed  by  a 
hand  vole  or  by  dividing.  The  voters  eeuld  not 
all  meet  in  any  hall,  and  the  number  of  votes  for 
or  against  the  articles  coultl  not  be  ascertained. 

Mr.  APTHORP  said  that  by  one  of  the  resolu- 
tions it  was  recjuired  that  the  votes  should  be  all 
given  in,  on  one  day.  If  all  the  articles  were  to  be 
discussed  and  balloted  on  separately  and  ihe  votes 
counted  on  each,  it  could  not  be  all  done  in  one 
day. 

Mr.  STURCIS  said  there  was  nething  to  con- 
fine the  meetings  to  one  day  ;  they  might  adjoura 
if  they  chose. 

Mr.  AUSTIN  said  the  difficulty  arose  from  en- 
deavouring to  force  a  conformity  where  it  was  iin- 
practieaWlc.  In  this  town  it  would  be  impossible 
to  poll  tlie  house  on  the  several  questions.  But 
in  small  towns  that  would  be  the  Miost  convenient 
mode.  He  moved  the  resolution  should  be 
so  amended  that  the  votes  may  be  given  by  bal- 
lot or  otherwise  as  the  Selectmen  may  direct. 

Mr.  SULLIVAN  modified  his  amendment  in  suclj 
manner  as  to  authorise  the  vote  to  be  taken  by  bal- 
lot in  cases  where  the  Selectmen  shall  so  direct. 

Mr.  FREEMAN,  of  Sandwich,  thought  it  ought 
to  be  left  to  the  people  in  their  pnnuiry  assemblies 
to  determine  iu  what  manner  they  would  give 
their  vole. 

Mr.  PRINCE,  of  Boston,  moved  to  recommit 
the  subject  to  the  same  commitlue. 

Mr.  VARNUM  was  in  favor  of  the  amendment. 
He  said  if  the  voters  were  to  be  influenced  by  any 
discussion  on  the  articles,  it  would  not  be  practica- 
ble to  write  their  votes,  after  listening  to  a  debate. 
They  would  not  be  furnished  with  pen  and  ink  t» 
write  their  votes,  or  fill  up  blanks  if  they  were  fur- 
nished with  them.  They  would  be  compelled  ta 
furnish  their  votes  beforehand,  or  to  uut  in  such  as 
should  be  handed  round  to  them. 

Mr.  STOW  ELL  was  in  favour  of  the  recom- 
mitment. 'They  had  had  a  longdiscussion,but  had 
come  no  nearer  to  an  agreement.  They  had  been 
engaged  in  a  great  work,  not, to  be  sure,  building  a 
rower  of  Babel,  but  it  was  likely  to  lead  to  a  con- 
fusion of  languages. 

Mr.  BOND  was  in  favor  of  recommitment,  and 
proposed  a  modification  which  he  thought  would 
meet  the  objeclion. 

Mr.  M.\RT1!V  was  opposed  to  recommitment. — 
He  said  the  |feoplc  in  the  country  understood  pret- 
ty well  their  proceedings,  and  were  now  examin- 
ing them.  1  liey  were  n»w  discussing  and  making 
up  iheir  minds,  and  they  would  not  need  any  dis- 
cussion in  town  meeting. 

The  rccoHimilment  was  agreed  to. 

The  resolution  directing  that  t!;e  returns  shall  be 
examined  and  certified  by  a  committee  of  the  con- 
vention, was  taken  up  for  the  puijjose  of  determin- 
ing the  number  of  the  commiUee  and  the  mode  of 
appointment. 

it  was  moved  that  the  number  should  be  equal 
to  the  numbir  of  h-cnalors      Negatived. 

Mr.  LAW  KE.NCE  moved  lliat  the  committee 
consist  of  two    persons   from  each    congrcs^iiona!" 
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district,  togetlier  with  the  President  of  the  Con- 
■^   ve/ition.     Agreed  to. 

On  motion  of  Mr.  STORY,  it  was  ordered  that 
the  committee  be  appointed  in  the  usual  manner  by 
nomination  from  the  chair. 

iVlr.  STORY,  from  the  select  committee  to  whom 
Was  referred  the  resolutiou  relative  to  the  taxing 
the  estate  of  non-residents,  for  the  support  of  pub- 
lic worship, reported  tlie  resolution  ainentled  as  fol- 
lows : 

Resolved,  That  the  constitution  be  so  a- 
mended,  as  to  contain  a'  provision  that  ail 
taxes  assessed  for  the  support  of  public  worsliip 
upon  tlie  estate  of  any  non-resident  proprie- 
tor or  proprietors,  shall  be  applied  towards 
the  support  of  public  worship  in  the  town, 
precinct,  or  parish,  where  such  estate  lies, 
unless  such  proprietor  or  proprietors  shall  be 
resident  within  the  commonwealth,  and  shall 
be  of  a  different  sect  or  denomination  of 
christians  from  that  ofthe  town,  precinct,  or 
parish, by  whom  such  taxes  are  assessed. 

Mr.  S.  said  that  the  object  oftiie  resolution  as 
reported,  was  to  reserve  to  |)ersons  of  ditierent 
denominations  the  ?ame  rights  which  they  now 
have  under  the  present  constitution  and  laws,  and 
to  preserve  to  parishes  the  same  right  of  taxing  (he 
estatas  of  non  icsidents  which  they  now  have. 

The  resolutiou  as  amended  passed  to  a  second 
reading. 

It  was  ordered  that  the  second  reading  of  the 
resolution  be  now  had,  and  it  was  read  a  second 
time  and  passed  by  a  lai  gc  majority. 

Mr.  WEBSTER  said  that  the  rules  ofthe  house 
provided  for  the  mode  of  proceeding,  on  the  a- 
niendnicnls  proposed,  until  they  came  to  the  last 
siaije,  but  for  the  form  of  passing  the  final  act,  no 
provision  had  becu  made.  He  therefore  moved 
the  following  order. 

Ordered,  That  the  final  question  on  the 
passing-  ofthe  proposed  amendineiits  to  the 
Constitution,  shall  be  taken  in  this  form  : — 
"  Shall  this  article  of  amendment  be  proposed 
to  the  people  of  this  Commonwealth  for  their 
ratification  and  adoption  ?"  And  on  this 
question  the  yeas  and  nays  may  be  called  as 
usual. 

Mr.  LAWRENCE  expressed  doubts  ofthe  pro- 
priety of  taking  the  question  in  this  form.  He 
had  considered  it  settled  that  when  the  amend- 
ments had  had  two  readings  and  passed,  they 
should  go  to  the  people  in  some  form  or  other,  and 
all  f|uestions  which  should  arise  would  be  only  to 
(he  form. 

Ml.  MARTIN  opposed  the  motion.  All  the 
resolutions  adopted  had  been  considered  as  finally 
settled,  and  with  this  impression  many  of  the  mem- 
bers had  e;one  koine.  But  this  resolution  was 
throwing  it  all  in  the  wind, 

Mr  WEBSTER  said  that  every  thing  that  was 
done  by  the  convention  ought  to  be  done  by  some 
final  act.  They  ought  not  to  leave  it  to  a  commit- 
tee, but  must  i'c.e  the  final  form  of  il.  It  never  oc- 
curred to  him  that  notwithstanding  the  forms  the 
resolutions  had  gone  throiigli,  they  were  not  to 
pass  a  final  vote  ou  each  article  of  amendment. — 
They  were  like  resolutions  settling  tke  principles 
for  an  act  Tliey  h:id  re:id  the  resolutions,  con- 
-sidered  them  with  due  dclil)eration-^l)assed  them 
in  the  form  presnibed  by  the  rules  and  orders, 
and  sent  them  to  a  committee  to  be  reduced  to 
lorm.  Tliis  was  not  to  be  entirely  trusted  to  the 
committee.  In  a  majority  of  cases  the  question 
will  be  merely  formal,  but  on  some  it  may  be  ne- 
cc::s:iry  that  it  shall  be  taken  Ly  yeas  and  nays. — 


There  may  bo  a  difference  of  opinion  respecting 
the  combination  of  ai-ticles.  As  to  throwing  all 
in  the  wind, — it  was  not  so — they  had  never  yet 
been  out  of  the  wmd. 

Mr.  QLTNCV  said  there  ought  to  be  a  vote  in 
convention  on  the  same  questions  which  are  sub„ 
mitted  to  the  people;  and  the  articles  ought  to  go 
to  the  ueofile  with  the  majorities  given  here  in  fa- 
vour of  each. 

Tlie  order  passed. 

It  was  ordered  that  all  committees  have  leaie  to 
sit  durinu  the  session  ofthe  tJouse. 

Mr.  SULLIYA-N,  of  Boston,  from  the  committee 
appointed  to  draff  an  Address  to  the  People  of  the 
Commonwealth,  reported  an  addi  ess,  which  was 
read. 

Mr.  DRAPER,  of  Spencer,  from  the  committee 
on  accounts,  reported  the  accounts  allowed  for 
incidental  expenses,  and  the  allowance  for  the  pay 
ofthe  officers  of  the  convention,  amountmg  to 
i?3159,60,  w  ith  a  resolve  requesting  the  Governor 
to  issue  his  warrant  for  the  payment  ol  the  same 
from  the  treasury  of  theCommonwealth,  which  wag 
read  and  passed 

It  was  ordered  that  when  the  house  adjourn  they 
adjourn  to  half  past  3  o'clock  Uiis  afternoon. 

Mr.  JACKSO.N,   from  the  committee  to  whom 

the  resolution  directing  the   mode   of  taking  the 

I  votes  of  the  people,  on  the  amendments,  had  been 

1  recommitted,  reported  the  restilutiun,  with  cfrtain 

alterations,  for  rendering  it  more  intelligible,  which 

were  agreed  to. 

He   reported  also   the    following    amendment, 

which,    although   a   m.'ijority   of   the    committee 

thought  it  inexpedient  to  make  any  further  change, 

the  Cttnvention  might  be  disposed  to  adopt : — 

'•  Provided,  That  in  every  town  containing 

I  not  more   than  thousand   inhabitants, 

the  voles  may  be  giveia  on  each  article  bv 

'  hand  vcte,  or  otherwise,  as  the  Selectmen  of 

the  respective  towns  may  order  and  direct  in 

the  warrant  for  calling  such  meeting." 

Mr.  WEBSTER  moved  that  this  proviso  be  a- 
dopted  as  an  amendment  to  the  resolution.  H« 
thought  it  would  be  much  more  suited  to  the  hab- 
its of  doing  business  in  town  meetings,  that  the 
several  articles  should  be  read  separately,  discus-> 
sed,  and  voted  upon,  article  by  article. 

Mr.  QUINCY  thought  the  amendment  unneces- 
sary. I'he  voters  would  generally  come  vi.di  their 
ballots  prepared. 

Mr.  VAKiNUM  spoke  in  faver  of  the  amend- 
ment. 

Mr.  SALTONSTALL  said  he  seldom  differeci 
from  the  honorable  mover  of  the  amendineni,   i>ut 
he  hoped  ihe  motion  would  not    prevail.       There 
ought  to  be  a  unifonnity  in  the  mode  of  voting,and 
he  saw  no  reason  agfiinst  voting  by  ballot  in   small 
places,  that  did  not  ap|)ly  with  equal  force  to  large 
towns.     The  opinion  of  the  people  should  be  tak- 
en by  ballot  only,  throughout  the'  Commonwealth. 
They  are  not  t<»  vote  until   they   will  have  had   an 
opportunity  of  seeing  and   examining  the   amend- 
ments proposed, — they  will  be  printed   and  scat- 
tered every  where  in  papers   and  pamphlets,  and 
will   become  the   subjects  of  conversation.    The 
journal  of  our  proceedings  has  been  and   will  be 
circulated  extensively,  and  we  have  voted  to  send 
it  to  every  town,  and  people  will  art  more  under- 
standingly    and   correctly    to    prepare   their  own" 
votes  before  they  go  to  meeting,  than  to  raise  their 
bands  after  a  warm  discussion,  or  a  popular  ha- 
ranniie.     Mr.  S.  thouglit  there  would  not  be  much 
discussion  at  the   meetings — it  cannot   be  neces- 
sary, and  if  il  takes  place,  what  is  to  prevent  the 
meetings  in  some  of  the  large    towns  from   conti 
nuing  as   long   as  this   Convention  has  .'     People 
will  have  made  up  their  opinions  before  the  second 
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Mo  iday  of  April.  Voting  by  ballot  Mr.  S.  t'.unielit  i 
the  only  way  to  scciiro  the  free,  uninfluenced  \oic(-  I 
of  the  people.  Many  would  fear  to  lift  their! 
hands  differently  from  those  on  ^vllom  llicy  might 
be  in  some  measure  dependMnt,  whairvcr  miel'.t; 
be  their  own  feeling's  and  opinions.  The  voting  ; 
should  be  perfccllv  free.  And  besidrs,  balloting  ; 
i.=i  most  suited  to  the  dignity  of  the  occasion — that 
is  the  mode  of  voting  in  all  rmportant  eh^ctions  [ 
Should  tbere  be  ever  so  much  debaiing,  [leople  i 
toay  prepnre  their  own  votes — the  theory   of  our  ! 

fovernment  at  any  rale  is,  that  allj  can  do  this,  f 
'hey  can  fill  the  bhmks  with  "  yes"  or  "  no."  ' 
There  i.^  no  connexion  iietweenthe  mode  of  voting, ! 
and  d<  bating  the  amendrnents.  There  isdangiir! 
also,  that  voting  by  hand-vote  may  occasion  da-  \ 
Bier,  and  excitement,  contention  and  iinimosiiies  j 
among  those  wito  are  are  openly  arrayed  against  j 
each  other. 

Mr,  WEBSTER  said  he  differed  from  the  gen- 1 
tieraan  from  Salem.     He  said  there   were    intelli-  j 
go  It  men  in  the  towns,  capnble  of  discussing  the 
a.Jicndment5,  and  they  oui^ht  to  be  open  to  discus- 1 
sion  in  the  town  meetings.     He  asked  what  qut  s-  , 
tion  hud  the  Convention  been  ready  to  act  upon  1 
when  it  was  first  proposed,  without  hiiving   it  dis-  ! 
fussed.      He    would   never   agree  to  conipel  the 
towns  to  vote  by  ballot  on  what  ought  to   be  dis- 
cussed alid  dtsierniined  inlelliiienlly.     B.ecau.se  il 
was  impracticable  in   Boston,  on  account  of  tlie 
areat  numbei;  oi'  its  inhabitants,  to  vote  by  hand- 
vote,  vi-as  no  reason  for  denying  the  privilege  to 
$mall  towns,  where  it  was  practicable.    Gentle- 
men overrated  the  facilities  of  acquiring  informa- 
tion ia  all  the  different  parts  of  the  Commonwealth. 
Jt  v^'ould  take  a  twelvemonth  to  circulate  the  pam- 
pjet  containing  their  jjieccedings,  throughout  eve- 
fy  town.     It  was  the  .system  of  our  government,  to 
&ave  the  people    give  their  plain  common  sense 
reasons  on  all  subiects  submitted  to  them  in  the 
town    meetings,     fliis   amendment  was  the  only 
•way  to  get  the  intelligent  sense  of  the  people.    If 
the   town   meetings  should  be  continued  two  or 
three  days,  in  discussing  the  artifles  submitted  to 
them,  the  time  would  be  well  laid  out.     A  similar 
occasion  might  not  occur  again  in  Ibrty  years. 

'  Mr.  PAIGE,  of  Hardwicke,  was  in  favor  of  the 
ajnendment.  It  would  be  the  most  easy  and  expe- 
ditious mode  of  acting  on  the  articles. 

M.  WALTER,  of  Boston,  said  it  would  be  jm- 
^ssible  iN  a  full  meeting  to  count  the  hands  so  as 
1^0  return  the  number  with  any  certainty. 

Mr.  MARTIN  hoped  the  oniendment  would  not 
jprevail.  The  Selectmen  should  have  the  ballots 
of  the  voters  that  they  niiirhl  be  a.ble  to  make  ac- 
curate returns.  It  would  be  impossible  to  tell  how 
ijjaiiy  vote  by  hand. 

"Mr.  DANA  was  opposed  to  the  amendment. — 
Hethoughtthearticleswould.be  sufficiently  un- 
tlen'.ood.  Their  constituents  had  nearly  kept  pace  | 
withihem,  in  acquiring  a  knowledge  of  the  subjects  [] 
discussed  here.  He  had  no  oiijection  to  their  be-  li 
Jng  discussed  in  town  nieetingb.  'i'heie  could  be  ii 
no,  confusion  if  a  particular  lon.i  of  a  return  was  , 
]jce»cribod.  One  mode  of  voting  was  best,  and  he  ! 
tiioiighi  that  was  balloting.  To  give  a  choice  of  i 
any  other  was  only  cnibarrr.v'-ing  the  f  ubjei  t.  } 

Mr.  RlCH-liiDS,  of  i'lainfield,  was  in  f^.vor  of  | 
tlte  amendment.  It  would  iVicilitate  rhscuKsion  in  i 
town  meetings,  and  this  wmiUl  be  useful  in  the  I 
small  towns,  where  it  was  more  difiicult  to  get  in-  ! 
foi  mniion,  than  where  ulnio.st  every  one  reads  the  : 
daily  newspapers.  '  , 

Mr.  QL'IN'CY   said   the   argument  had  been  gn  ! 
the  ground  that  discussion   would  be  prevcr.ted  if  ^ 
(he  voting  was  cy  h.illot      This  was  not  the   cu^e.  t 
Every  article  uuijhtbc  discussed  before  the  ballot 
\?as  given  in. 

ilj^  amcEdmcnt  was  agreed  to — 166  to  89. 


A  motion  to  fill, the  fclank  with  '.'  one  ihonsand'* 
wa.s  negiitivod  :  also  a  molinn  to  fill  it  witii  •'  ihiefa 
thoHsand."   '■  Four  thousand"  was  named,  and  car- 
ried—llG  to  91. 
Adjourned. 

jiFTERyOOK  SESSION. 
The   biiiisc    nii't   accovdinu'   to    adjournment. — 
Leave  of  absence    was  granted  to  Mr    Gates  of 
Montague. 

Mr.  .4PTH0RP  mnde  a  motion  to  amend  tlio 
resolution  rsad  in  the  torcnoon  for  regulating  the 
proceedings  at  tl;c  town  meetings  to  lie  called  I'or 
the  purpose  of  acting  upon  the  anieudmenls  to  the 
constitution,  by  inserting  a  provision  that  tluso 
meetings  may  be  continued  by  adjournment  IVoni 
day  to  day,  not  exceeding  three  ilays  in  the  whole. 
Mr-  A.  said  his  object  was  to  remove  any  doubt, 
with  rcsjicci  to  the  power  of  the  towns  to  adjuura 
their  meetings,  and  also  to  restrict  this  pov\er,  soi 
as  to  prevent  adjournments  for  too  long  a  lime  ;  lest 
the  inhabitants  of  one  town  should  be  mlluenced  by 
the  votes  giveu  in  another. 

After  a  slight  debate,  in  which  it  was  answered^ 
that  the  towns  generally  kiievV  lliey  had  the  power 
oJ  adjournirg  their  meetings,  and  thai  such  a  re- 
stiiction  would  he  nniicce.ssary  and  iaconveniint — 
the  motion  was  negatived. 

Mr.  PAIGE,  o(  Hardwick,  moved  to  reconsid- 
er the  vote  for  filling  the  blank  with  four  tliocanc} 
in  the  follo\',ing  amendnieitt,  laioptid  in  the  tore- 
iiocn,to  the  .same  resolution,  viz  : — Piovided  that 
in  every  town  containing  not  nioie  than  thous- 

and inhabitants,  the  voles  may  be  given  on  each 
article  by  hand  vote,  or  otherwise,    as  the  Select- 
men of  tiie  respective  towns  may  order  and  direct 
in  the  warrant  for  calling  such  nieetiog. 
The  motion  was  agreed  to — 123  to  5.5. 
The  quesiioii  then  being  (or  filling  the  blank, 
Mr  BOND  moved  a  recoiisidfialion  ol  the  vote 
adopting  the  aniendmeiit ;  upon  which  some  debate 
ensued  on  a  |)jinl  ot  order,  wlu't'iier  the  moiion  lor 
reconsidering  the  vote  by  wliicli  the  whole  amend- 
ment was  adopted,  was  not  pr(  vious  in  its  nature, 
to  the  fjucstion  of  filling  the  blank  in  it. 

Mr.  iBond's  motion  was  deiciuiined  by  the  Presi- 
dent to  be  out  of  order. 

The  blank  was  then  filled  with  six  thousand,  and 
Mr.  BOND  renewed  his  motion  for  reconsiiler- 
ing  tlie  amendment. 

Mr.  BLAKE  opposed  the  motion.  He  said  it 
was  a  preposterous  idea,  that  liie  peoule  of  this 
commonwealth  should  be  tied  down  to  give  a  silent 
vote  on  fifteen  amendmenis  to  the  coiisiitution, 
when  they  are  in  the  habit  of  discussing  cieii  a 
c)uestioii  of  choosing  a  liog-recve  \  oting  l.y  bal- 
lot v<  ould  Lave  a  tendency  to  interfere  v\ith  that 
deliberate  discussion  which  thes?  umeiulnienis 
were  entitled  to.  They  liardly  had  a  right  to  im- 
pose upon  the  towns  the  necessity  of  voting  upon 
the  aaiendmcnts  witliout  discussion.  From  neccs- 
j  sitv  the  large  towns  \vould  be  obliged  to  vote  by 
ballot,  because  of  the  impossibility  of  ascertaining 
I  the  number  of  votes,  if  they  should  attempt  the 
I  other  mode  ;  but  if  they  could  vote  in  w  ard*,  the 
same  reasons  would  ajijiFy  to  them  as  to  the  smaller 
towns. 
I  Mr.  FAY,  of  Cambridge,  said  he  did  not  under- 
stand, that  votinu  by  ballot  would  prfcluilo  dist  lis- 
sion.  The  articles  of  ainemhrent  might  be  discus- 
sed one  by  one  in  succession,  and  each  voter  ii.ight 
have  his  ballot  with  liini;  and  when  the  discussion 
on  any  article  was  finished, he  might  put  his  yea  or 
his  uay  against  it,  uninfluenced  by  those  about  him, 
.and  after  the  iliscussion  of  ail  the  articles,  put  his 
ballot  into  the  box.  He  said  he  did  not  know  th.at 
he  sIkhiUI  ol  ject  to  its  bcint;  left  to  the  tovvn,  in- 
stead of  the  Selectmen,  to  determine  the  quolion, 
wheiliei  the  votes  shall  be  jivca  by  hand-vote,  or 
by  ballot.     The  Selcclrr.cu,  bv  the  amendment  ue- 
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dec  dcbritc,  would  have  the  power  in  a  large  niim- 
hsf  ol  our  towns  to  deterniine  contrary  to  the  g«u- 
er;il  wishes  of  the  inh:ihhaiits. 

Tlic  (luesliou  was  tukeii  on  the  motion  to  recon- 
sider mid  lost.  *■ 

■^Tlio  President  then  appointed  the  committpe 
whicli  is  to  iiii'ot  outhe  fou.'lU  Wednesdny  of  May, 
to  cxiimiiie  ilie  returns  of  the  votes  of  t!ie  people 
n|)i)i)  ihe  several  articles  of  ainendmenl  to  the  con- 
iti'utioii.  This  committee  was  to  consist  of  two 
delegates  from  each  Congressional  district.  The 
president  named  Mr.  V.irnimi  as  a  delegate  from 
the  Middlesex  district :  but  Mr.  Varnnm  said  that 
Dracut  liad  been  annexed  to  Essex  North  district ; 
to  the  great  displeasure  of  the  inhabilauts  of  the 
tovvn.  Mr.  Webster  therefore  moved,  that  one 
more  should  be  added  to  the  cominillee  ;  whicli 
was  agreed  to,  and  tlie  President  nominated  Mr. 
Dana,  of  Groton,  as  a  delegate  from  Midiilesex 
district. 

Tlie  tol'.Qwing  gentlemen  compose  the  Commit- 
tee, viz  : 

The  President  of  the  Conventio«,  Isa.<c  Paricer. 
For  Siijfoik Dlslrict,  John  Piiillips,  Bo.ilon . 

Benjamiii  Russell,  Boston. 

Esfex  Soiitli,  Benjamin  Pickman,        Salini. 

William  Pearce,        G/ouvestcr. 
E.<!sex  J\'orih}  W'illiam  Bartlett,J\ett-Zr?(iv/7;oj-/. 

CliAries  White,  '       HaverhRl. 

Joseph  B.  Varnuni,       Dracut. 

Josepii  Lucke,  Billeriru. 

Samuel  Dana,  Grctor,. 

Kliliu  Hoyt,  De^rjield. 

Varney  Pierce,       jVetf  Salem. 

Samui-l   Porter,  JJadleii. 

Enos  Foote,  Southwick 

Cliarles  Turner,  Hfituale. 

Daniel  Howard,  Bridtrnruier, 

Shepherd  Leach,         ^Easton. 

Jonas  Godfrey,  Timnton. 

Josiali  Hus-,ey,        J\^Mdiickcl. 

Russell  Freeman,     SandwicJi. 

Jonas  Sibley,  Sutton. 

Timothy  I'aioe,         Hardieick. 

Thomas  H.  Blood,      Sle) liner 


Middle^exj 
Hampshire  JVorlh, 
IJampshire  South, 
Plymouth, 
Briitol, 
Barnstable, 
Worcester  South, 
IVorcester  JVorlh, 
Narfolk, 
Berkshire, 


BezaleelLawrenccLeo/.-fnsr/-. 
Thomas  Grcenleaf,  Quinci/. 
John  Endicott,  Dedhain. 

JNathan  Willis,  Pitts  field. 

George  Conaiit,  Beckst'. 

Mr.  JACKSON  SHggested  that  it  v.ould  be  pro- 
per for  tlie  committee  for  reducing  the  amendments 
to  form,  to  have  a  little  lime  to  go  over  the  Jour- 
nals, aiid  to  have  the  Secretary  with  them;  that 
tlicy  might  be  satished  that  iiotiiing  h;i(i  been  omit 
ted  in  their  report.  As  he  was  not  aware  of  any 
thing  that  then  required  the  attention  of  the  house, 
he  was  desirous  tiiat  it  should  adjourn  for  a  short 
ticnc,  and  he  hoped  that  in  an  huur,  tlie  committee 
would  be  able  to  make  tlu-ir  final  repurt. 

Mr.  V.\R.N'U  Vl  inquired  res|5(jcting  tlie  article 
•.vhioh  relates  to  the  political  year. 

iMr.  J.\(~;KbO.N  said  the  cummiticc  had  iigreed 
to  r(~porl  as  an  rtnu'iiduK'iit  to  that  ai  lii'le,  that  the 
words''  tVotn  and  alter  the  rir.-.t  Wednesd.iy  in  J,in- 
iiaiy"  sl'.oukl  be  struck  out,  ;i:id  "  on  the  fourth  day 
of  July"  inserted,  and  a  blank  be  (i'lcd  with  '•  one  ' 
— so  that  the  article, il  latilied  by  the  people, should 
go  into  operation  on  the  4th  of  .July,  la2] . 

This  amendiiient  was  adopted,  and  the  hon^e  ad- 
journed at  a  (juartcr  hcloi  e  o  o'clock,  for  one  hour. 


The  house  met  again  accorrljng  to  adjournmeiit. 

A  sligii;  addition  uhiihhad  been  made  to  die 
address,  which  is  to  go  out  to  the  people  with  the 
.  .imciidaients,  liaMng  been  read,  on  moiiou  of  Air. 


vV'ebiter  the  address  was  accepted. 


On  motion  of  Mr.  STORY,  it  was  ordered  that 
1500  copies  of  the  Address  be  printed  and  be  dis- 
tributed among  the  several  towns,  in  proportion  to 
their  risxht  of  representation. 

Mr.  JACKSO^  reported  that  the  committee  for 
reducing  the  amendments  to  form, had  made  fourtera 
articles  of  the  amendments  which  had  been  adopt- 
ed by  the  Convention,  to  be  proposed  to  the  people. 
The  committee  had  also  agreed  to  report  an  amend- 
ment to  the  resolution  respecting  the  town  meet- 
ings; which  was,  to  insert  that  the  Selectmen  shall 
preside  in  such  town  meetings 

'I'lie  amendment  was  agreed  to. 

The  five  resolutions  hereafter  given  (vid.  p  274) 
relating  to  the  manner  in  whicn  the  articles  of 
amendment  are  to  be  acted  upon  by  the  peo- 
ple beini;  read, 

Mr.  VARNUM  said  that  the  printed  copies  of 
these  resolutions,  with  the  articles  of  amendment 
subjoined,  which  ara  to  be  sent  to  the  Selectmen, 
k.c.  of  every  tonn,  ought  to  be  signed  by  the  Piws- 
ident  of  tlis  Convention. 

Mr.  J.\CKSON  replied,  that  by  a  resolution 
formerly  reported  on  the  mode  of  submitting 
amendments  to  the  people,  it  was  proposed  that  the 
President  should  sign  the  copy  which  is  to  be  en- 
grossed on  parchmen',  and  deposited  in  the  ofl'ce 
of  the  Secretary  of  the  Commonwealth,  and  the 
copy  which  is  to  lie  scHtto  theGovernor  and  Coun- 
cil ;  but  to  require  him  to  sign  ail  the  printed 
copies  which  are  to  be  sent  to  the  several  towns 
would  be  imposing  a  laborious  duty,  it  would  be 
sufficient  to  assare  the  towns  that  they  had  «oirett 
copies,  if  tliey  were  attested  by  the  Secretary,  as 
provided  in  the  fifth  resolution. 

Mr.  VARN'UM  thought  each  copy  ought  to  be 
igned  by  the  President. 

Mr.  L)AN.\  said  it  would  be  a  sufificicnt  attesta- 
tion if  the  copies  were  signed  by  the  Secretary  ; 
but  it  ought  also  to  be  required  of  the  Serretaryfo 
transmit  them  to  the  several  towns.  For  this  pur- 
pose he  moved  to  amend  the  fifth  resolution  bv  in- 
serting after  "  transmitted,"  the  words"  by  liiin." 
The  amendment  was  agreed  to  and  the  resolutioHS 
Were  adopted. 

The  font  teen  articles  of  amendment  were  then 
read  twice  ;  first,  together,  and  afterwards,  arti- 
cle by  article  ;  and  upon  the  second  reading  a 
few  amenduients  were  adopted. 

Ordered,  That  the  Secretary  cause  a  competent 
number  of  copies  oi'  the  said  Resolutions  and  of  the 
Articles  of  amendment  to  be  printed,  and  that  the 
same  be  atttsted  by  hini  and  trau>niitted  to  the  sev» 
eial  towns  in  this  commonwealth  as  directed  in 
one  of  saiil  resolutions. 

Ordered,  That  a  copy  of  all  the  amendments 
made  and  proposed  by  this  Convention  shall  be  at- 
tested by  the  President  andbv  the  Secretary  there- 
of, and  irausmiited  to  His  Excellency  the  Govern- 
or, anil  anotiier  copy  shall  be  attested  as  aforesaid 
and  eugro-^sed  on  parchment,  and  shall,  together 
with  the  .Jonrp.al  of  the  proceedings  of  tiiia  Con- 
vention and  the  filei  thcreot',  be  deposited  in  the 
oihce  of  the  Secretary  of  the  Commonwealth. 

On  the  reading  of  the  second  article,  .Mr.  FOS- 
TER, of  Littleton,  moved  that  the  Mords  ''  of  our 
Lord"  be  added  in  all  the  amendments  after  tlie 
word  "  year"  whenever  it  occurs  as  a  dale.  Tliis 
was  agreed  to. 

On  the  reading  of  the  fourth  article  rcspc<:iing 
city  corporations,  Mr.  S.  A.  WELLS  moved  to 
insert  "  majority  of,"  and  Mr.  J.  Pwii.Li  t's  moved 
to  insert"  present  and  votiiiglhereon"so  as  to  have 
it  read  that  no  cii\  government  should  be  constitu- 
ted In  any  town  unless  upon  the  aj'plication  of 
a  "  majority  of"  the  inhabittinis  ot  such  town 
"  present  aid  voting  thereon."  These  amend- 
inciils  were  agreed  to. 

In  that  pari  ot  the  fifth    article  wliich  relates   to 
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increasing  the  number  whieli  shall  entitle  a  town 
t©  choose  a  representative,  the  year  1S32  was  sub- 
stituted for  1831,  upon  the  suu;cre.stii.iii  of  Mr. 
Jackson,  tlint  tl»e  census,  to  be  taken  every  tentli 
vear  by  the  U.  States,  micht  not  be  offioially  m;ifle 
known  so  early  as  1831, and  every  te.ith  succeeding 
year. 

In  the  tenth  article,  on  motion  of  Mr.  Jackson, 
the  words"  witli  this  further  provision,  to  wit" — 
were    substitutr.il    for  the  word  "  excepting." 

Mr.  PARKER,  ofCliarlestown,  moved  loamend 
the  same  article  by  nddin:!  ii  proviso  diat  noilnns 
contained  in  the  article  should  be  construed  to  de- 
prive the  Legislature  of  any  rights  which  it  now 
possesses  in  regard  to  Harvard  College. 

This  motion  was  determined  to  be  out  of  order, 
as  none  but  formal  amendments  could  be  received 
at  this  stage  of  the  proceedings. 

The  question  whether  this  article  should  be  pro- 
posed to  the  people  for  their  ratification,  was  de- 
teritfined  in  the   affirmative — 197  to  61. 

On  the  reading  of  the  amendments,  article  by 
article,  the  following  question  was  separately 
put  by  the  President  according  to  order;  "  shall 
this  article  of  amendment  be  proposed  to  the  peo- 
ple of  this  Commowealth  for  thcii- ratification  and 
adoption  ?"  The  Convrntion  adopted  each  of  tlip 
articles  by  an  affirmative  votf  on  said  question;  and 
all  of  them  without  a  division  except  the  one  just 
nientioned.  || 

After  ihe  house  had  gone  throuc;!)  with  reading  I! 
and  voting  upon  the  several  ariiclts,  the  President  : 
observed  that  it  would  be  siiit;ible  at  the  close  o(  ( 
their  session,  to  invoke  a  divine  blessing  upon  their  ij 
labours  and  upodfi  tlie  members  of  the  Convention* 
«n  their  reiurnto  their  homes  ;  to  which  the  house  |' 
assented,  and  thi''  President  rcfiuested  the  Rev. 
Mr.  Foster,  of  Littleton,  to  ofF^r  up  prayers,  l| 

After  pi  avers,  at  about  eight  o'clock,  on  motion  of  f 
Mr.  Varnum,  the  Couveation  adjourned  without 
day. 


Resolved,  That  the  people  shall  be  assem- 
bled for  tiie  purpose  aforesaid,  in  their  respec- 
tive Towns  and  Districts,  in  meetings  to  be 
legally  warned,  and  held  on  the  Second 
Monday  of  April  next  ;  at  which  meetings, 
all  the  inliabitants  qualified  to  vote  for  Sen- 
ators or  Representatives  in  the  General 
Court,may  give  in  their  votes  by  ballot,  for  or 
against  each  of  the  said  Articles  of  Amend- 
ment ;  Provided,  that  in  every  Town,  con- 
taining not  more  than  six  thousand  inhab- 
itants, the  votes  may  be  given  on  each  Arti- 
cle by  hand-vote,  or  otiierwise,  as  the  Se- 
lectmen of  the  respective  towns  may  order 
and  direct  in  the   warrant  for  callinji  such 


The  following  are  the  articles  of  amendment  as 
finally  agreed  to,^in  the  form  in  which  they  are 
to  be  submitted  to  the  people  for  ratification  and 
adoption  ;  together  with  the  resolutions  pre- 
scribing themaimer  in  which  they  are  to  be  act- 
«d  ujion  : 

Commonwealth  of  Massachusells. 

IN  THE  YEAR  OF  OlJR  LORD  ONE  rnuUsANt)  EIGHT 
HUNlJRiD  AND  TWKNTV. 

In  the  Convention  of  the  Delegates  of  the 
People,  assembled  at  Boston  on  the  Third 
Wednesday  of  November,  in  the  year,  of 
Oar  Loid  One  Thousantl  Eight  Htmdred 
and  Twenty,  for  the  purpose  of  Revising 
and  Amending  the  Con.stitutinnof  this  Coin- 
raonwealth,  pursuant  lo  an  Act  of  the  Gen- 
eral Court,  passed  on  the  sixteenth  day  of 
June,  in  the  year  aforesaid  : 

Res  -'i^ed,  TliTct  the  following  Articles  of 
Amendment  of  the  Constitution  of  the  Corn- 
inuawe,Hkh,  which  have  been  made  and  pro- 
posed by  this  Convention,  and  which  are 
numberpd  progressively  from  one  to  fourteen 
inclusive,  siiail  be  submittefi  to  the  people  for 
■their  ratifiration  and  adoption  ;  and  if  the 
9  lid  Articles,  or  any  one  or  more  ofthem,shall 
be  latitied  by  the  ])copie  in  the  manner 
hereinafter  prescribed,  the  .\rticles  so  ratifi- 
ed, -ihai;  become  a  part  of  the  Conbtitution 
•f  this  Commcnwealtb, 


Meeting.  And  the  Selectmen  of  the  respec- 
tive Towns  and  Districts  shall  preside  at  .such 
meetings  and  shall  in  open  meeting  receive, 
sort,  count  and  declare  the  votes  of  the  in- 
habitants for  and  against  each  of  the  said 
Articles  ;  and  the  Clerks  of  the  said  Towns 
and  Districts  shall  record  the  said  votes  and 
true  returns  thereof  shall  be  made  out  under 
the  hands  of  the  Selectmen,  or  the  major 
part  of  litem,  and  of  the  Clerk  ;  and  the  Se- 
lectmen shall  inclose,  seal  and  deliver  the 
said  returns  to  the  slierilf  of  the  County, 
within  fifteen  days  after  the  said  meetings, 
to  be  by  him  transmitted  to  the  office  of  the 
Secretary  of  the  Commonwealth,  on  or  be- 
fore the  fourtli  Wednesday  of  May  next;  or 
the  Selectmen  shall  themselves  transmit  the 
same  to  the  said  ofiioe  on  or  beforw  the  day 
last  mentioned. 

Resolved,  Tiiat  a  Committee  of  this  Con- 
vention shall  meet  at  the  State  House,  in 
Boston,  on  the  said  fourth  Wednesday  of 
May,  and  shall  open  and  examine  the  votes 
theti  returned  as  aforesaid,  and  shall  as  soon 
as  itiay  be,  certify  to  His  Excellency  the 
Governor,  and  also  to  the  Geneial  Court,  the 
number  of  votes  so  returned  i"or  and  against 
each  of  the  said  Articles  of  Amendment. 

Resolved,  That  each  of  the   said   Articles 

shall  be  considered  as  a  distinct  Af'^ndment, 

to  be  adopted  in   the  whole,  or   rejected    in 

the  whole,  as  the  people  shall  think  proper. 

And  in  case  the  votes   are  given    by    ballot 

every  peison  qualified  to   vote   as   aforesaid, 

j  I  may  express  his  opinion  on  each  Article    as 

j  designated  by  its  appropriate  number,  uith- 

i!  out  specifying  in  his  ballot  the   contents    of 

1 1  the  Article,  and  by  annexing  to    each   num- 

Iber  the  word  yes,  or  no,  or  any  other  words 

iOf  the  same  import  ;  but  the  whole  sliall    be 

!  written  or  printed,  on  one  ballot,  in  substance 

[as  follows,  to  wit : 

AMENDMENTS. 
Article  First  yes  or  yn. 

Article  Second  tes  or  no. 

fee.  to 
Article  Fourteen  yes  or  no. 

And  eveiy  Article  that  shall  ajipear  to  be 
J  approved  by  a  majority  of  the  persons  voting 
\  thereon,  according  tc  the  votes  returned  and 
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certified  as  afoiesaiJ,  shall  be  deemed  and 
taken  to  be  ratified  and  adopted  by  the  peo- 
ple'', and  all  the  Amendments,  so  ratified 
and  adopted,  shall  be  promulgated  and  made 
known  to  the  people,  in  such  manner  as  the 
General  Court  shall  order. 

Resolved,  That  a  printed  copy  of  these 
Resolutions,  with  the  Articles  of  Amendment 
subjoined,  shall  be  attested  by  the  Secretary 
of  this  Convention,  and  transmitted  by  him 
as  soon  as  may  be,  to  the  Selectmen 
Clerk  and  Delegate  or  Delegates  of  every 
Town  and  District  in  the  Commonwealth. 

ARTICLE  THE  FIRST. 

The  power  and  the  duty  of  the  Legislature, 
to  require  provision  to  be  made  for  the  insti- 
tution of  the  public  worship  of  God,  and  for 
the  support  and  maintenance  of  public  teach- 
ers, shall  not  he  confined  to  Protestant 
teachers,  but  shall  extend  and  be  applied  e- 
qually  toall  public  christian  teachersofpiety, 
religion  and  morality  ;  and  shall  also  extend 
and  be  applied  equally  to  all  religious  socie- 
ties, whether  incorporated  or  unincorporat- 
ed. 

All  monies  paid  by  the  subject  for  the  sup- 
port of  public  worship  and  of  the  public  teach- 
ers aforesaid, shall,  if  he  require  it,  be  applied 
to  the  support  of  the  public  teacher  or  teach- 
ers, if  there  be  any,  on  whose  instructions  he 
attends,  whether  of  the  same,  or  of  a  ditier- 
entsector  denomination,  from  that  of  the 
parish  or  religious  society,  in  which  the  said 
monies  are  raised,  I 

Provided,   that  all  taxes  assessed  for  the  ( 
support  of  public  worship,   and  of  the  public  j 
teachers    afoj-esaid,  upon    the  real   estate  of 
any   non-resident   proprietor  or  proprietors,  i 
shall  be  applied    towards  tiie  support  of  pub- 
lic worship  in  the  town,  precint,  or  parish,  by 
whch  such   taxes  are  assessed  ;  unless  such 
proprietor  or  proprietors   shall    be  resident 
within  this  Commonwealth,  and  shall  be  of  a 
ditierent  sect  or  denomination  of  Christians 
from  that  of  the  town,  precinct,  or  parish  by 
which  such  taxes  are  assessed. 

The  clause  in  the  third  article  oflhe  Dec- 
laration of  Rights,  which  invests  the  Legis- 
lature with  auth^<rity  to  enjoin,  on  all  the  sub 
jectsofthe  Commonwealth,  an  attendance 
upon  the  instructions  of  public  teachers,  shall 
be,  and  hereby  is  annulled. 

No  person  shall  be  subjected  to  trial  for 
any  crime  or  offence  for  wliich,  on  convic- 
tiou  thereof,  he  may  be  exposed  to  imprison- 
inont,  or  to  any  ignominious  punishment, un- 
less upon  presentment  or  indictment  by  a 
Grand  Jurr  ;  except  in  cases  which  are  or 
may  be,  otherwise  expressly  provided  for  by 
the  statutes  of  the  Comnioitwealth.  And 
every  person  charged  with  any  crime  or  of- 
fence, shall  have  a  right  to  be  fully  heard  in 
his  defence  by  himself  and  his  counsel. 

ARTICLE  THE  SECOND. 
The  Political  Year  shall  begin  oji  the  first 
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Wednesday  of  January,  instead  of  the  last 
Wednesday  of  May  ;  and  the  General  Court 
shall  assemble  every  year  on  the  said  first 
Wednesday  of  January,  and  shall  proceed  at 
that  session  to  make  all  the  elections,  and  do 
all  the  other  acts,  svhich  are  by  the  Consti- 
tution  required  to  be  made  and,  done  at  the 
session  which  has  heretofore  commenced  on 
the  last  Wednesday  of  May.  And  the  Gen- 
eral Court  shall  be  dissolved  on  the  day  next 
preceding  the  first  Wednesday  of  January, 
without  any  proclamation,  or  other  act  of 
the  Gevernor.  But  nothing  herein  contain- 
ed shall  prevent  the  General  Court  from  as- 
semtiling  at  such  other  times  as  they  shall 
judge  necessary. 

The  Governor,  Lieutenant  Governor,  and 
Counsellors,  shall  also  hold  their  respective 
offices  for  one  year  next  following  the  first 
Wednesday  of  January,  and  until  others  are 
chosen  and  qualified  in  their  stead. 

The  meeting's  for  the  choice  of  Governor, 
Lieutenant  Governor,  and  Senators,  shall  be 
held  on  the  second  Monday  of  November  in 
every  year,   instead  of  the  first  Monday  of 
April  ;  and   the  Members  of  the  House  of 
Representatives  shall  also   be  chosen  at  the 
II  same    meetings  ;  but  the   meetings  may   be 
|!  adjourned,  if   necessary,    for  the  choice    of 
jj  Representatives  to  the  next  day,  and   again 
j,  to  the  day  next  succeeding,   but  no  furtlier. 
i|  Provided  however,  that  such  towns  or  towns 
j!  and  districts,  as  :a^  or  may  be  united  for  the 
||  choice  of  a  Representative,   may  hold   their 
I  meetings  for  that  purpose,  at  such  time,  and 
m  such  manner  as  the  General  Court  shall 
j  hereafter  direct. 

j      All  the  otlier  provisions  of   the  Constitu- 
I  tion,  respecting  the  elections    and    proceed- 
j  mgs  of  the  Members  of  the  Genera]   Court, 
!  or  t)f  any  other  officers  or  persons  whatsoev-' 
I  er,  that  have  reference  to  the  Last  Wednes- 
I  day  of  May.  as  the    commencement   of  the 
political  year,  shall  be    so  far    altered  as    to 
have  the  like  reference  to  the  First  Wednes- 
day of  January. 

This  Article  shall  go  into  operation  on  the 
fourth   day   of  July,   in   the    year   of   our 
Lord,  one    thousand     eight    hundred    and 
Iwenty-o  le,  and  the    Governor,   Lieutenant 
Governor,    Counsellors,    Senators,  and  Re- 
presentatives,   and    all  other   state    officers 
who   are   chosen  annual! v,  and    who    shall 
he  cho-en  for  the    year   of   our   Lord    oi-e 
'housMud  eight  hundred    and    twenty    one 
shall  hold  their  respective   ofiices,  until  the 
Fust  Wednesday  of  January,    in    the   year 
of  our  Lord    one    thousand'  eight  hundred 
and  twenty  two,  and  until  others  are  chosen 
and  qualified    in   their   stead  ;  and  the  first 
election  of  the  Governor,   Lieutenant    Gov- 
ernor, Senators,  and    Representatives,  to  be 
had  in  virtue  of  this  Article,  shall  be  had  on 
the  Second  Monday  of   Novem'ier,  in    the 
year  of  our  Lord,  one  thousand    eight   Jjuq- 
dred  and  twenty-one. 
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ARTICLE  THE  THIRD. 
If  any  Bill,  or  Resolve,  shall  he  objected 
to,  and  not  approved  by  the  Governiii  ;  and 
if  the  General  Court  shall  adjouin  witiiin  five 
days  alter  the  same  shall  have  been  laid  be- 
fore the  Governor  tor  his  approbation,  and 
thereby  prevent  his  returning  it  with  his  ob- 
jections, as  provided  by  the  Constitution ; 
such  Bil),  or  Resolve,  shall  not  become  R  law, 
nor  have  force  as  such. 

ARiiCLE  THE  FOURTH.    , 
The  Generi'l  Court   shall  have  full  power 
anH  authorily,  'o  erect   and  constitute  inuni- 
cipa  or  ciiy  governments,  in    any  corporate 
ti.vii  or  towns  in  this  Comnionweahh,  naid  to 
o-iTint,  to  the  inhabitants  thereof,  such  p(nverb, 
privileges  and  imnninities,  not  repui^nant  to 
the  Constitution,  as  the  General  Court  shall 
deem  necessary  or  expedient,  for  the  regula- 
lioti  and    government  thereof  5    and  to  pre-  , 
scribe  the  manner  of    calling  and   holding  1 
p'lblicmeetini^s  of  the  inhabitants,  in  Wards,  | 
orothervvise,  for  the  election  of  officers  under  ^ 
the  Constitution,  and   the  manner  of  return-  \ 
ingthe  votes  given  at  such  meetings: — Pro-  ! 
vided,  that  no  such   government  shall  be  e-  ; 
rected  or  constituted "^in  any  town  not  con-  [ 
taining  twelve   thousand     inhabitants;    nor 
unless  it  be  wit^i  the  consent,  and  on   the  ap- 
plication, of  a  majority  of  the  inhabitants  of  j 
such  town,  present  and    voting  thereon,  pur-  ! 
suant  to  a  vote  at    a  meeting  duly    warned  j 
and  hoifien  fu.  thai   purpose:  And  provided  | 
also,  that  all  by-laws,  made  by  such  uiunici-  j 
pal  or  city    government,  shall  be  subject,    at  ^ 
all  tiniesjio  tie  annulled  by  the  GeneralCourt.  1 
ARTICLE  THE  FIFTH.  j 

Theie  shal  be  annually  elected  in  the 
manner  prescribed  by  the  Constitution  thir- 
tv-si,\  persons  to  be  senators  instead  of  for- 
ty persons  as  heretofore  required  ;  and  not 
less  than  nineteen  members  of  the  Senate 
ihall  constitute  a  quorum  for  doing  business. 
The  number  of  districts  into  which  the 
Commonwealth  shall  be  divided  for  the  pur- 
pose of  electing  Senators  shall  never  be  less 
than  ten,  and  the  Senators  shall  be  so  ap- 
portioned among  the  said  districts,  as  that 
no  district  shall  elect  more  than  ^5ix  :  and  no 
county  shall  be  divided  for  the  purpose  of 
forming  such  a  district. 

The  several  counties  in  the  Common- 
wealth, shall  be  districts  for  the  choice  of 
Senators  ;  exo^pting  that  the  counties  of 
Hampshire,  Franklin  and  Hampden,  shall 
together  form  one  district  for  the  purpose  ; 
and  also  that  the  counties  of  Barnstable, 
Nantucket  and  Dukes  County  shall  together 
form  one  district  for  the  purpose;  and  the 
said  districts  shall  be  respectively  entitled  to 
elect  the  following  number,  to  wit  : 
SulTolk,  six.  I  Essex,  six. 

Midillespx,  four.  |  Worrester,  five. 

Hampshire, Frank-  Flymouth,  tvo 


liii  &i  Hiimpdea, 
Berk'sliire, 
Biitsul) 


four, 
two. 
two. 


Norlalk,  three. 

Bain^:nl)'e,Nanriirk- 
tuckcl<k  VukesC^'  two. 


And  the  foregoing  arrangements  of  die  dis- 
tricts and  apportionment  of  the  Senators  a- 
mong  them,  shall  remain  in  force  until  al- 
tered by  the  General  Court  according  to  the 
provisions  of  the  Gonstitution. 

The  members  of  the  House  of  Represen- 
tatives shall  be  elect^id  in  the  following  man- 
ner. Every  corporate  town  containing  HOO 
inhabitants,  may  elect  one  representative  ; 
and  2400  inhabitants  shall  be  the  mean  in- 
creasing number  wliich  shall  entitle  a  towi^ 
to  an  additional  representative. 

In  every  case  where  any  town  is  now  u- 
nited  to  any  other  town,  or  to  a  district,  for 
the  purpose  of  electing  a  Representative, 
such  towns  and  districts,  so  united,  are  and 
shall  be  respectively  considered  as  one  town^ 
in  all  things  respecting  tiie  election  of  Rep- 
resentative, as  provided  for  in  this  article. 

Every  corporate  towiij  containmg  less 
than  1200  inhabitants,  shall  be  entitled  to  e- 
lect  one  Representatire,  every  other  yeas- 
only,  excepting  the  years  in  which  the  valu- 
atinn  of  estates  within  the  Connnonweaith 
shall  he  settled^  when  each  of  said  towns 
shall  be  (entitled  to  send  a  Representative; 
but  tiie  Legislature  of  that  year  shall  never 
appoint  the  year  in  which  the  next  valuation 
shall  betaken  or  settled. 

And  the  Legislature,  at  their  first  seS'ibttj 
after  the  census  which  is  now  taking  mider 
the  autliority  of  tlie  United  States  shall  1)^ 
completed,  and  after  every  subsequent  cen- 
sus which  sIimH  be  taken  as  aforesaid,  Or  un- 
der the  authority  of  this  Commonwealih, 
shall  divide  the  towns  in  each  county,  where 
theie  are  more  than  one,  which  according  to 
the  provisions  of  this  article  shall  not  be  en- 
titled to  send  a  Representative  every  year  in- 
to two  equal  classes  ;  the  first  of  which  shal). 
comprise  half  the  tov.ns  in  number,  and 
;hnse  which  contain  the  greatest  population, 
and  each  town  iu  this  class  may  elect  a  Rep- 
resentative the  first  year  after  they  are  so 
classed. 

The  second  class  shall  consist  of  the  othfer 
corporate  towns  in  the  county  not  entitled  to 
send  a  Representative  every  year,  each  of 
which  may  elect  a  RepresenttJtive  the  second 
year  after  they  are  classed,  and  if  there  be 
an  uneven  number  ol  such  towns  in  any 
county,  the  largest  number  shall  be  placed  in 
the  second  class,  and  the  towns  so  classed 
may  each  tiiereafter  continue  to  elect  ona 
Representative  every  other  year,  excepting 
as  aforesaid.  Provided  that  the  Legislature 
may  place  in  different  classes  any  two  ad- 
joining towns  which  may  haiijien  to  be  in  the 
same  class,  upon  their  application  for  that 
jMupose.  And  each  of  said  classed  towns 
.shall  be  entitled  to  elect  a  Representative 
every  year,  when  such  towns  shall  have  the 
number  of  inhabitants  which  shall  entitle 
other  towns  to  elect  one  Representative  ac- 
cording to  the  provisions  of  this  article* 
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And  if  any  two  towns  herein  directed  to  be  \\  Tlie  council  for  advising  the  Governor  ia 
classed, shall  wish  to  bcunited,andeleGtaRep-ii  the  executive  part  of  Government,  shall  con- 
resentative  together  every  year,  instead  ofe-fi  sist  of  seven  persons,  besides  theLieut.Gov 


iecing  one  separately  every  other  year,  the  Le 
gislature,  upon  their  application  for  that  pur- 
pose, sliall  so  unite  tlieni,  and  prescribe  the 
time  and  place  of  holding  their  meetings  for 
the  election   of  their   Representatives,  and 
the  manner  in  wliich  their   choice   shall   be 
certified  bv  the  Selectmen  of  both  or  either  | 
of  said  tenvns  ;  and  such  towns  shall  continue  ; 
so  united  until    the    inhabitants    of  one  ofj 
them  shall  have  increased  to  such   a   num-j 
ber,  as  shall  entitle  it  separately,  to  send  a! 
Representative  ;  or  until  one  of  said   towns,! 
by  a  vote  of  a  major  part  of  the  legal  voters! 
therein,  shall  apply  to  the  Legislature  to  sep- 
arate them,  whereupon  it  shall  be  their  duty 
so  to  do,  and  to  class  them  in  tlie  same  man- 
ner as  they  then  would  and  ought  to  be  clas- 
sed if  they  had  never  been  united. 

And  to  prevent  tlie  House  of  Representa- 
tives becoming  too  numerous,  the  number  of 
inhabitants  which  shall  entitle  a  town  to  e- 
lect  one  Representative,  and  the  mean  in- 
creasing number  which  shall  entitle  it  to  e- 
Ject  more  than  one,  shall  be  proportionally 
increased  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  thirty  two,  and  eve- 
ry tenth  year  afterwards,  so  that  the  House 
of  Representatives  shall  never  consist  of 
more  than  two  hundred  and  seventy-five 
members,  excepting  in  those  years  iu  wliich 
the  valuation  is  settled.  And  if  any  town 
wliich  contains  1200  iiiliabitants  and  up- 
wards, shall  in  the  year  of  Lord  one  thous- 
and eight  hundred  and  thirty-two,  or  in  any 
tenth  year  afterwards,  be  found  not  to  con- 
tain the  number  of  inhabitants,  which  ac- 
cording to  the  provision  aforesaid,  shall  be 
requisite  to  entitle  it  to  send  a  Representa- 
tive every  year,  such  town  shall  be  classed 
by  the  Legislature,  and  shall  thereafter  be 
entitled  to  send  a  Representative  every  otii- 
er  year  only,  until  it  shall  have  a  competent 
number  to  entitle  it  to  send  a  Representative 
every  year  ;  and  no  town  wliich  siiali  be  en- 
titled to  send  a  Representative  every  oliier 
year,  sliall  ever  be  deprived  of  that  privilege. 

Every  town  which  sliall  hereafter  be  in- 
corporated, shall  be  entitled  to  send  one  Rep- 
resentative, when  it  shall  contain  twenty- 
four  hundred  inhabitants,  and  not  before. 

The  meitibersof  the  House  of  Representa- 
tives  shall  be  paid  out  of  the  Treasury  of  the 
Commonwealth  fcu"  their  attendance  in  the 
general  court  daring  the  session  thereof. 

Not  less  than  one  hundred  members  of  the 
House  of  Representatives,  shall  constitute  a 
quorum  for  doing  business. 

No  inenibei'  of  the  Senate  or  House  of 
Representatives  shall  lie  arrested  on  mesne 
process,  warrant  of  distress  or  execution, 
during  his  going  unto,  returning  from,  or  at- 
tendance in  the  general  court. 
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ernor,  instead  of  nine  persons  ;  and  four  of 
said  council  shall  constitute  a  quorum  for 
doing  business,  instead  of  five  of  them  as 
heretofore  required. 

The  Counsellors  shall  be  annually  chosen 
from  among  the  people  at  large,  excluding 
members  of  the  Senate  and  House  of  Rep- 
resentatives, on  the  first  Wednesday  in  Jan- 
uary, by  the  joint  ballot  of  the  Senators  and 
Representatives  assembled,  in  one  room, 
who  shall  as  soon  as  may  be,  in  like  manner, 
fill  up  any  vacancies  that  may  happen  in  the 
Council,  by  death,  resignation  or  otherwise. 
The  counsellors  shall  have  the  same  qualifi- 
cations in  point  of  property  and  residence 
within  the  Commonwealth  as  are  required 
for  Senators  ;  and  not  niore  than  one  Coun- 
sellor shall  be  chosen  out  of  any  one  Sena- 
torial district  in  the   Commonwealth. 

In  case  any  person  who  may  be  elected  a 
Counsellor,  shall  not  attend  seasonably  to 
take  and  subscribe  the  oaths  prescribed  by 
the  Constitution,  in  the  presence  of  the  two 
Houses  of  the  Genera!  Court,  at  the  session 
thereof  at  which  he  shall  be  elected,  he  may 
take  and  subscribe  the  same  before  the  Gov- 
ernor alone,  or  before  the  Lieut.  Governor 
and  any  one  of  the  Council,  who  shall  have 
been  previously  qualified. 

ARTICLE  THE  SIXT^i. 

Every  male  citizen  of  twenty  one  years 
of  age  and  upwards  (f^xcepting  paupers  and 
persons  under  guardianship)  who  shall  have 
resided  within  the  Commonweahh  one' year, 
and  within  the  town  or  district  in  vhich  he 
may  claim  a  right  to  vote,  six  calendar 
months,  next  preceding  any  election  of 
Governor,  Lieut.  Governor,  Senators  or 
Representatives,  and  who  shall  have  paid  by 
himselfor  his  parent,  master  or  guardian, 
any  state  or  county  tax,  which  shall  within 
two  years  next  preceding  such  election, 
have  been  assessed  upon  him  in  any  town  or 
district  of  this  Commonwealth  ;  and  also  ev- 
ery citizen  who  shall  be  by  law  exempted 
from  taxation,  and  who  shall  be  in  all  other 
[^respects  qualified  as  above  mentioned,  shall 
have  a  right  to  vote  in  such  election  of  Gov- 
ernor, Lieut.  Governor,  Senaturs  and  Rep- 
resentatives, and  no  other  person  shall  be  en- 
titled to  vote  in  such  elections, 

ARTICLE  THE   SEVE?fTH. 

Notaries  public  shall  be  afipointed  by  tlie 
Governor,  in  the  same  manner  ys  judicial 
officers  are  apj  oiiited,  and  shall  hold  ilieir 
ofiTices  dining  seven  years,  unless  sooner  re- 
moved by  the  Governor,  with  the  consent  of 
the  Council,  upon  the  address  of  both  houses 
of  the  Legislature. 

In  case  the  office  of  Secretary  or  Treasur- 
er of  the  Commonwealth  sliall  become  va- 
cant from  any  cause  during  ♦he  recess  of  the 
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General  Court,  the  Governor,  with  the  ad- 
vice and  consent  of  the  Council,  shall  nomi- 
nate and  appoint,  under  such  regulations  as 
may  be  prescribed  by  law,  a  competent  and 
suitable  person  to  such  vacant  office,  wIk) 
shall  hold  the  same,  uiuil  a  successor  shall  be 
appointed  by  the  General  Court. 

Whenever  the  exigencies  of  the  Common- 
wealth shall  require  the  appointment  of  a 
Commissary  General, he  shall  be  nominated, 
appointed  and  commissioned  in  such  manner 
as  the  Legislature  may  by  law  prescribe. 

All  officers  commissioned  to  command  in 
the  militia  may  be  removed  from  office  in 
such  manner  as  the  Legislature  may  by  law 
prescribe. 

ARTICLE  THE  EIGHTH. 

In  the  elections  of  Captains  and  Subalt- 
erns of  the  Mditia,  all  the  members  of  tlieir 
respective  companies,  as  well  those  under,  as 
those  above  the  age  of  twenty-one  years,shall 
have  a  riglit  to  vote. 

ARTICLE  THE  NINTH. 

Justices  of  thePeacemay  be  removed  from 
office  like  other  judicial  officers,  by  the  Gov- 
ernor wiili  tlie  consent  of  the  Council,  upon 
the  address  of  a  majarity  of  the  members 
present  of  eacii  house  of  liie  Legislature  ; 
but  no  address  for  the  removal  of  any  Judi- 
cial officer  shall  pass  either  House  of  the 
Legislature  until  the  causes  of  such  removal 
are  first  stated  and  entered  on  the  journal  of 
the  House  in  which  itshall  originate,  and  a 
copy  thereof  served  on  the  person  in  office, 
so  that  be  may  be  admitted  to  a  hearing  in 
his  defence  before  each  ofsaid    Houses. 

The  Governor  and  the  two  branches  of 
the  Legislature  respectively,  shall  not  here- 
after be  authorized  to  propose  questions  to 
justices  of  the  Supreme  Judicial  Court,  and 
requne  their  opinions  tiiereon. 

ARTICLE  THE  TENTH. 

The  rights  and  privileges  of  the  President 
and  FcIIhws   of  Harvard  College,   and  tlifi 


Provided,  that  when  any   person  shall  be 
of  the   denomination  called    Quakers,  and 
shall  decline  taking  said  oath,  he  shall  make 
his  affirmation  in  the  foregoing  form,oniitting 
the  word  "swear"  and  inserting  instead  there- 
of the    word    "  afifirm,"    and  omitting   th« 
words ''So  help  nie  God,"  and  subjoining  in- 
stead thereof,  the  words  "  This  I   do,   under 
the  pains  and  penalties  of  perjury." 
ARTICLE  THE  TWELFTH. 
No  oath,  declaration   or   subscription,  ex- 
cepting the  oath  prescribed  in   the  preceding 
article^  and  the  oath  of  office,  shall  be  requir- 
ed of  the  Governor,  Lieut.  Governor,  Coun- 
sellors, Senati;rs,  or  Representatives,  to  qual- 
jifythemto   perform  the  duties  of  their  res- 
pective offices. 
I  ARTIC LE  THE  TH IRTEENTH. 

No  Judge  of  any  Court  in  thi;;  Common- 
wealth, (except   the  Court  of  Sessions)   and 
no  person  holding  any  office  under   the   au- 
I  thority  of  the  United  States  (Postmasters  ex- 
!  ccjited)  shall  at  the  same  time  hold  the  office 
!  of  Governor,  Lieut.  Governor,  or  Counsel  lor, 
I  or  have  a  seat  in   the   Senate  or   House  of 
j  Piepresemaiives  of  this  Commonwealth ;  and 
i  no  Judge  of  any  Court  in  thisConimonwealth 
(excejjt  the  Court  of  Sessions)  nor  the  Attor- 
ney General,  Solicitor  General,  County  At- 
torney, Clerk  of  any  Court,   Sherilf,  Treas- 
urer and  Receiver  General,  Register  of  Pro- 
bate, nor  Register  of  Deeds,  shall  continue  to 
hold    his  said  office  after   being  elected    a 
member  of  the  Congress  of  the  United  States 
ar.d  accepting  that  trust ;  but  the  acceptance 
of  such  trust,  by  any  of  the  officers  aforesaid 
shall  be  deemed   and  taken  to   be  a  resigna- 
tion of  his   said  otTice,   and   Judges   of  the 
Courts  of  Conimoii  Fleas  sliall  hold  no  other 
office  under  t!ie   government  of  this   Coin- 
n.onwealth,  the  office  of  Justice  of  the  Peac« 
and  Militia  Offices  excepted. 

ARTICLE  THE  FOl  RTEENTH. 
Ifat  any  time  he eafter  any  specific;   and 


charter  ;uul  Constilution  tl)ereol,and  of  the  u  particular  amendmenf  or  amendments  to  the 


Board  of  Overseers  as  at  present  established 
by  hiw,avc  hureby  confirmed, with  this  further 
{Hovisiun,  to  wit,  tiiat  the  Ccuud  of  overseers 
m  the  election  of  ministers  of  churches  to 
be  members  of  said  board,  sliall  not  hereafter 
be  confined  to  ministers  of  churclies  of  any 
particular  denomination  of  chrisliaiis. 
ARTIC  LE  TH  E  E  LE  VT  ;n  1H. 

Instead  of  the  oath  ofallcgiancc  prescribed 
by  the  Constitution,  the  following  oath  shall 
be  taken  and  subscribed  by  every  person 
chosen  or  apijointed  to  any  office,  civil  or 
military  under  the  Government  of  this  Com- 
monweallh  before  he  shall  enteron  the  du- 
ties of  his  ofiice,to  wit. 

"  I,  A.  B.  do  soleiimly  swear  that  I  will 
btar  true  faith  and  allegiance  to  the  Com- 
ntoiiwealth  of  Massachusetts,  and  will  sup- 
I'Mittho    Cuiistituiiun  thereof.    Su   help  -me 


Constilution  be  proposed  in  the  General 
Court,  and  agreed  to  by  a  majority  of  the 
Senators  and  two  tiiirds  of  the  members  of 
the  House  of  Representatives  present  and 
voting  thereon  ;  such  propo.sed  amendment 
or  amendnicuts  shall  be  entered  on  the 
Journals  of  the  two  Houses  with  the  yeus  and 
nays  taken  thereon,  and  referred  to  the  Gen- 
eral Court  then  next  to  be  cJiosen,  and  shall 
be  published  ;  and  if  in  the  General  Comt 
next  cliosen  as  aforesaid,  such  jiroposed  a- 
mcndmentor  amendments  shall  be  agreed 
to  by  a  majority  of  the  Senators  and  two 
thirds  of  the  members  of  the  House  of  Rep- 
resentatives present  and  voting  thereon  ;  then 
it  shall  be  the  i\\\\y  of  the  (Jeiieral  Court  to 
submit  sucli  proposed  amendment  or  amend- 
ments to  the  pcojile,  and  if  they  shall  be  ap- 
;  proved  of  ami  ratified  l)y  a  mujority  of  the 
i  (juulified  voters  voting,  thereon,  ut  jneelinjs 
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legally  warned  and  holden  for  that  purpose, 
they  shall  become  part  of  the  Constitution  of 
this  Commonwealth. 
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The  foJlovving  form  of  return  was    adopted,  viz 
CoMMO.VWBAIiTH    OF     MASSACHUSETTS. 

Town  of  County  of 

At  a  legal  meeting  of  the  Freeholders  and 
«ther  inhabitants  of  the  town  of  quali- 

fied to  vote  for  Senators  or  Rcpresenlaiives, 
holden  on  the  second  Monday  of  April,  AD. 
182,1, pursuant  to  a  Resolution  of  the  Con- 
vention of  Delegates,  assembled  at  Boston  on 
the  leth  JVovember,  A.  D.  1820,/or  the  pur- 
pose of  revising  the  Constitution  of  the  Com- 
moniv     th. 

"  IVie  voixs  on  the  several  amendments  sub- 
mittted  by  the  Convention,  were  asfolloivs  : 
Article  Ist.  Yeas,  JVays, 

Article  Sid.  Yeas,  J\/'a'ys, 

&/■€.         &fC.  SfC, 

Article  14tk         Yeas, 

Attest, — A.  B.  Town  Clerk. 

B.C. 

D.E 

F.  G 


to 
J^ays, 

Sekdmen. 


The  following  is  the  ADDRESS  of  the  Coh- 

vention  to  the  Peojjje  of  Massachusetts,  which  is 
tt)  aceofnpany  the  Amendments  pioposed  to  be 
made  to  the  ConstiTution  : — 

FELLOW  CITI/jEJVS, 

11'  was  provided  in  tlie  Conslitu- 
tion,  established  in  the  year  one  thou- 
sand seven  liiindfed  and  eii5hty,  that  a 
revision  nua;ht  be  liad,  after  an  experi- 
ment  of  iifteeii  years.  When  these 
years  hadeiapsed,  tlie  people  declared 
f  iiai  lliey  were  satisfied  ;  and  that  they 
desired  no  change.  The  same  satis- 
faction was  manifested  durin^^the  next 
twenty  five  years,  and  woulil  probably 
have  still  continued,  if  the  separation 
oi'  Maine,  from  Massuchusetts^h-aA  not 
made  it  proper,  to  take  the  opinion  of 
the  people,  on  the  expediency  of  call- 
ing; a  Cunvention. 

It  appeared  that  not  one  fourth  part 
of  the  qualilied  voters  in  the  State,  saw 
fit  to  express  any  opinion  ;  and  that 
of  llie  ei2;hteen  thousand  three  hun- 
dred and  forty  nine  votes  given  in,  six 
fhonsand  five  hundred  and  ninety  three 
were  against  a  revisio;;. 

We  have  inferred  from  these  facts, 
that  yon  did  not  desire  any  important, 
nud  fund  a  lue  jital  changes.,  in  your  frame 
of  Government ;  and  this  consideration 
has  liad  its  just  influence  on  '.>ur  deli!>- 
eratious,  in  revising  every  pari  of  the 


Constitution,  which  we  were  required 
to  do,  by  the  words  of  the  law,  under 
which  we  are  assembled. 

We  have  kept  in  view  that  the  will 
of  the  majority  can  alone  determine 
what  the  Powers  of  Government  shall 
be,  and  also  the  manner  in  which  these 
powers  shall  he  exercised;  and  that  it 
is,  consequently,  your  exdusive  right 
to  decide,  whether  all,  or  any  of  the 
Amendtnents,  which  we  think  expedi- 
ent, shall  be  adopted,  or  rejected. 

in  the  performance  of  our  duty,  we 
have  been  mindful  of  the  character  of 
Massachusetts  ;  and,  that  the  pro- 
fit oi'  experience  is  justly  valued,  and 
that  the  precious  right  of  self  govern- 
ment is  well  understood,  in  this  com- 
munity.     Perfect  unanimity  is  not  to 
be  expected  in  a  numerous  assembly. 
Whatever  difference  of  opinion  may 
have  occurred,  as  to  expediency,  there 
has  been  no  difference  as  to  the  ulti- 
mate object,  viz.  the   public  security 
and  welfare.  If  we  have  not  all  agreed 
in  every  measure  which  we  recommend, 
we  are  satisfied,  that  natural,  and  hon- 
est difference  of  opinion,  must  ever 
prevent,  in  a  like  numerous  meeting, 
greater  accordance  than  has  prevailed 
among  us. 

Every  proposed  change  or  amend- 
ment has  been  patiently,  and  fairly  ex- 
amined, and  has  been  decided  upon, 
with  the  utmost  care,  and  solicitude  to 
do  right. 

We  have  the  fullest  confidence  that 
yon  will  take  these  things  into  view, 
when  you  perfornt  the  serious  duty  of 
deciding,  for  yourselves,  and  for  suc- 
cessive generations,  on  the  result  at* 
our  efforts. 

In  framing  a  Constitution,  or  revis- 
ing one,  for  an  extensive  Common- 
wealth, in  which  various  interests  are 
comprised,  nothing  more  can  be  hoped 
for,  than  to  establish  general  rules^ 
adapted  to  secure  the  greatest  good  for 
the  whole  society.  The  revised  Con- 
stitution, which  we  now  respectfully 
sul)mit  to  you,  can  only  be  considered 
as  one  general  Law,  composed  of  con- 
nected, and  dependent  parts.  If  any 
one  part,  considered  by  itself,  seem  not 
to  be  the  best  that  could  be,  its  merit, 
and  the  justice  of  its  claim  to  approba- 
(>oi!  can  be  known  only  by  its  connex- 
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ion  ill  the  system,  to  which  it  apper- 
tains. 

With  these  remarks  we  beg  leave  to 
stale  the  Amendments  which  we  have 
aj2jreed  on,  and  our  reasons  for  having 
done  so. 

THE  DECLARATION  OF  RIGHTS 

It  is  known  to  u;*,  that  the  eminent 
MKN  who  framed  the  Constituiion  un- 
der wiiich  we  have  lived,  bestowed  on 
the  only  article  of  the  Declaration 
of  Rights,  which  has  occasioned 
mud)  discussion  among  us,  the  greatest 
attention.  They  appear  to  have  con- 
sidered RELIGION  in  a  twofold  view  ; 
first,  as  directory  to  every  rational  be- 
ing, in  the  duties  w  hicli  lie  owes  to  the 

CREATOR  Of   THE    UNIVERSE  ;   but 

leaving  to  every  one,  to  decide  for 
himself,  on  the  manner  in  which  he 
shall  render  his  homage,  avow  his  de- 
pendence, express  his  gratitude,  and 
acknowledge  his  accountability  ;  and, 
secondly,  as  a  social  duty,  prescrib- 
ing rules  to  men,  in  their  intercourse 
with  each  other,  as  members  of  the 
same  family.  Tiiey  held  social  wor- 
ship  to  be  most  inlimately  connected 
with  social  welfare.  They  believed 
moral  excellence,  to  be  no  less  the  ef- 
fect of  example,  and  of  habit,  than  of 
precept.  They  seem  to  have  been  con- 
vinced, that  in  proportion  as  the  mem- 
bers of  civil  society,  are  impressed  with 
reverence  for  the  social  rules,  contain- 
ed in  REVEALED  KELiGioN,  will  they 
be  faithful  in  perfoiming  those  obliga- 
tions, on  which  ])oliticai  happiness  de- 
pends. Upon  such  principles  they 
rested  those  provisions  which  require 
an  habitual  observance  of  the  sabbath, 
and  the  support  of  pubiic  teachers  in 
the  sacred  offices  of  iliat  day.  In  all 
these  sentiments  we  do  most  heartily 
concur. 

But  we  have  thought  it  necessary  to 
propose  some  changes  in  the  third  ar- 
ticle. 

The  public  sentiment  on  that  part  of 
the  article,  which  invests  the  Legisla- 
ture with  authoiily  to  enjoin  attendance 
on  public  worship,  has  long  been  defin- 
itely expressed,and  is  well  understood  ; 
and  we,  therefore,  propose  that  so 
much  of  this  article  as  relates  to  this 
subject,  should  be  annulled. 

We  are  also  of  opinion  that  members 
of  all  religioussocieties,  ought  to  huve 


the   right  and    privilege,  to  join,  and 
worship  with,  any  other  society  of  the 
same  denomination  ;  as  they  now  have 
the  right  to  join  themselves  to  any  so- 
(Me(y,  of  a  different  denomination  from 
that  with  which  they  have  worshipped; 
— furthermore,   that   the  jiower,    and 
duty,  of  the  Legislature  to  require  pro- 
vision to  be  made  for  the  institution  of 
public   ivorshif,  and   for  the  support, 
and   maintenance,   of  jmblic   teachers, 
should  extend,  and  be  applied   as  well 
to  societies,  which  are  unincorporated, 
as  to  those  which  are  incorporated. 

We  recommend  also,  a  provision, 
that  all  taxes  assessed  for  the  support 
of  j)ublie  worship,  upon  re«l  estate,  of 
any  non  resident  proprietor,  shall  be 
applied  towards  the  support  of  public 
worship,  in  the  tow  n,  precinct,  or  par- 
ish, by  which  such  taxes  are  assessed  ; 
unless,  such  proprietor  shall  be  resi- 
dent within  the  Commonwealth,  and 
shall  be  of  a  different  denomination  of 
Christians  from  that  of  the  town,  pre- 
cinct, or  parish,  by  which  such  taxes 
are  assessed. 

We  propose  further  to  amend  the 
Declaration  of  Rights,so  as  to  provide, 
that  persons  on  trial  for  crimes,  may 
be  heard  by  themselves,  and  counsel  ; 
instead  of  themselves  or  counsel,  as  the 
article  now  stands. 

W^e  propose  another  amendment, 
that  no  person  shall  suffer  imprison- 
ment, or  other  ignominious  punishment, 
on  official  information  ;  nor  unless  on 
indictment  by  a  Grand  Jury  ;  except  in 
cases  expressly  provided  for  by  law. 
This  amendment  takes  from  public 
prosecutors,  the  common  law  right  to 
arraign  of  their  own  authority,  any 
citizen  for  misdemeanors,  or  crimes, 
without  the  intervention  of  a  (Jrand 
Jury,  representing  the  people  of  each 
county. 

ALTERATION  OF  THE  POLI ITCAL  YEAR. 

We  recommend  that  there  should  be 
ordinarily  but  one  session  of  the  Gen- 
eral Court  in  a  year.  We  believe 
that  one  is  sufficient ;  tliat  the  expense 
of  legislation  will  l)e  thereby  diminisli- 
ed,  and  that  it  will  be  convenient  to 
bring  the  common,  and  the  political 
year  into  conformity. 

A  necessary  consequence  of  this 
change,  is  an  alteration  of  the   time  of 
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holding  elections  ;  the  day  most  con 
venient  for  this  purpose,  in  the  opinion 
of  the  Convention,  is  tiie  second  Mon- 
daij  of  JYovember.  We  propose  that 
all  the  elections  of  State  Officers, 
Avhich  are  to  be  made  by  the  people, 
shall  be  made  on  that  day.  This  pro- 
vision will  lessen  the  number  of  days, 
^vllich  by  our  present  Constitution, 
must  be  devoted  to  elections.  It  will, 
•\ve  believe,  induce  a  fuller  attendance 
of  the  people,  and  a  more  certain  ex- 
pression of  the  public  voice,  in  the 
important  duty  of  choosing  public  of- 
ficers. 

ELECTORS. 

We  are  satisfied  that  the  qualifica- 
tions as  now  required  in  Electors,  pro- 
duce some  inconveniences,  and  are  lia- 
ble to  some  abuses.  After  a  patient 
investigation  of  this  subject,  we  have 
concluded  that  a  residence  of  twelve 
months  within  the  State,  and  of  sLu 
inonths  in  a  town,  or  district,  next  pre- 
ceding; an  election,  and  payment  of  a 
State  or  Countij  Tax,  in  the  Common- 
wealth, constitute  a  uniform,  and  in- 
tellii^ible  rule,  as  to  the  right  of  vot- 
ins;;  and  we  propose  the  adoption  of 
this  rule,  in  all  elections  of  Stale  Oftl- 
eers,  and  the  abolition  of  all  other 
qualifications  now  required. 

We  believe  that  the  change,  which 
we  recommend  in  this  respect,  will  re- 
lieve Selectmen  from  mneh  perplexity, 
and  will  enable  them  easily  to  distin- 
guish between  those  who  have  a  riglil 
to  vole,  and  those  who  have  not. 
THK  SENATE. 

After  llie  most  careful,  and  faithful 
examination  of  the  principles  of  ;;;ov- 
ernment,  we  have  not  found  it  expedient 
to  change  the  basis  on  which  the  Sen- 
ate was  placed,  by  the  Constitution 
which  we  have  revised.  It  is  an  admit- 
ted principle, that  the  legislative  power 
should  be  given  to  two  distinct  assem- 
blie.i,  each  having  an  absolute  negative 
on  the  other. 

In  considering  this  subject, we  have  dis- 
tiuguisiied  betweenxHE  PEoPLE,of whom 
we  are  ourselves  a  part,  and  those  who 
mav  be  chosen  to  les^islate.  It  is  the 
piiople  who  are  to  be  secured,  in  their 
rights  and  privileges,by  a  Constitution, 
and  not  their  public  servants.  This  ol)- 


perraanent  limitation,  of  the  power 
which  is  to  be  exercised. 

The  people  may  impart  whatsoever 
power  they  see  fit.  Their  security 
consists  in  doing  this  in  such  manner, 
that  the  trust  which  they  create  may 
not  be  abused,  nor  the  public  welfare 
betrayed  It  is  therefore  wise  to  pro* 
vide  for  frequent  elections ;  and  to  re- 
quire certain  qualifications  in  the  elect- 
ed ;  and  the  concurrence  of  dif- 
ferent legislative  branches  on  all 
public  laws  ;  and  so  to  constitute  those 
branches,  as  that  no  act  shall  obtain 
their  joint  approbation,  which  is  not 
intended  to  promote  the  common  wel- 
fare. 

All  free  governments  of  modern 
times,  have  found  it  indispensable,  not 
only  to  have  two  distinct  legislative 
branches,  but  to  place  them  on  such 
different  foundations,  as  to  preclude,  as 
much  as  possible,  all  such  dangerous 
sympathy,  and  union,  as  may  govern, 
and  direct,  the  will  of  a  single  assem- 
bly. 

If  the  number  of  inhabitants  be  the 
rule  by  which  the  members  of  the  two 
branches  are  to  be  apportioned,  and  all 
are  to  be  ciiosen  at  the  same  time,  and 
by  the  same  electors,  we  think,  tiiat  the 
safety  which  the  Constitution  is  in- 
tended to  effect,  may  not, always,  be  ob- 


tained. 


If  an    election   should   take 


general 


place  when  very  strong,  and 
excitements  are  felt,  (and  from  siichy 
no  human  society  can  be  always  ex- 
empt) there  would  be  little  to  choose 
between  placing  Legislators  so  elected, 
in  the  same,  or  in  two  ditierent  assem-' 
blies. 

We  repeat,  that  the  people's  agents 
ought  ever  to  be  distiiigaished,  in  set- 
tling a  frame  of  government,  from  the 
people  themselves  ;  and  that  no  more 
should  be  hazarded,  on  the  manner,  in 
which  power  may  be  used,  than  neces- 
sarily must  be,  to  give  j)ower  enough  to 
do  that  which  slionid  be  done. 

The  mode  in  v,'hich  the  two  brandi- 
es should  be  constituted,  to  secure  the 
CHECK,  which  we  consider  to  be  so 
highly  important,  is  the  only  point,  as 
to  tlie  Senate,  whicli  has  beea  much 
discussed  among  us. 

In  some  of  the  States,  in  our  nafion- 
ject  can  only  be  ftfiected  by  a  clear,  and  );  al  conlederacy,  elections    for    two,  or 
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more  years,1iave  been  adopted,  as  a  se-[ 
curity  for  the  independence,  and  fidelity 
of  Senators.  In  others  of  them,  a  Sen- 
ator must  have  a  large  landed  estate  : 
in  others,  such  an  estate  is  a  required 
q'mlification  in  electors  ;  and  in  some, 
a  landed  estate  is  required,  both  in  the 
e'i'ctor,  and  the  Senator. 

i'iie  basis  adopted  in  the  Constitu- 
iioa  of  this  State  is,  that  Senators  shall 
he  apportioned,  throughout  the  State, 
at'eording  to  the  amount  of  public  tax- 
es paid  in  Districts  of  the  State.  That 
is,  that  the  liability  to  be  taxed,  shall 
be  accompanied  ty  the  right  to  be  rep- 
resented. We  have  not  heard  that 
this  principle  has  been  complained  of 
by  the  people  ;  nor  do  we  believe  it  is 
justly  exceptionable,  in  itself:  on  the 
contrary,  the  experience  of  forty 
YEARS  entitles  it  to  the  most  entire  re- 
spect, and  confidence.  We  have  not 
thought  it  expedient,  nor  do  ue  believe 
that  you  expected  of  us,  to   make  any 

Jiindamental  change  in  thisdepartment.il  eight  hundred  Inhabitants,  we  propose 
We  have  done  no  more  than  to  makel|  that  these  towns  should  each  choose  a 
the  necessary  provision  as  to  Districts,  jj  Representativeet'er?/of/;c7'?/eflr,and  that 


become  an  insupportable  burthen.  A 
House  composed  of  one  hundred  or 
one  hundred  and  fifty  members,  may  be 
fully  sufficient  for  all  purposes  of  leg- 
islation ;  but  so  great  a  reduction  could 
not  be  made  without  dividing  the  State 
into  Districts,  and  consequently  giv- 
ing up  representation  by  towns. 

We  endeavored  in  the  system  which  | 
we  submit  to  you — 1  To  reduce  the  " 
number — 2  To  preserve  the  privileges 
of  town  representation — 3  To  provide 
for  payment  out  of  the  State  Treasury 
— ■*  To  insure  a  general,  and  constant 
attendance  of  the  members  throughout 
the  session. 

To  accomplish  these  objects,  we  re- 
commend that  twelve  hundred  Inhab- 
itants should  have  one  liepresentative, 
and  tl)at  twenty  four  hundred,  be  the 
mean  increasing  number  for  every  ad- 
ditional Representativt?. 

But  as  nearly  one  half  of  the  towns  in 
the  State,  contain  on  an  average  about 


and  to  fix  the  number  of  Senators.  We 
recommend  that  the  number  should  be 
THIRTY  six;  this  number  can  be  more 
convenientlv  distributed  than  any  other 
tluough&ut  the  State.  A  smaller  num- 
ber is  not  sufticient  to  perform  the  duty 
required  of  the  Senate  ;  nor  should  the 


they  should  be  divided,  by  the  Legisla- 
ture, into  two  classes  for  this  purpose  ; 
one  or  the  otiier  of  which  classes 
will  choose  every  year. 

To  show  the  application  of  this  sys- 
tem ;  about  seventy  four  Representa- 
tives will  come  every  year,   from   the 


power  of  negativing  the  will  of  the  |j  classed  tow7is^  which  will  be  one  Rep- 
House  of  Re-present atives,  be  confided  ;  resentative  for  every  1632  Inhabitants 
to  as)?irt//er  number.  i  in  a/Z  the   classed   towns;  from    those 

THE  HOUSE  OF  REPRESENTA-  1  towns  containins:  between  twelve    hun- 

TIVES. 
We  have  found  great  difficulty  in  amen- 
ding the  Representative  system  in  a  sat- 
isfactory manner.  We  have  all  agreed, 
that  whether  the  Representatives  are 
few,  or  many,  representation  should  be 
according  to  popu!ati(m,  in  tliis  branch. 
it  was  the  general  opinion, that  the  num- 
ber should  be  reduced  /  that  town  rep- 
resentation should  be  preserved  ;  that 
payment  should  be  made  from  the  State 
Treasury.  Such  mode  of  payment  has 
be.-n  repeatedly  voted  in  the  House,  and 
on  one  occasion  it  obtained  the  concur- 
rence of  t!ie  Senate.  I'here  is  reason 
to  believe  that  it  will  become  the  estab- 
lished mode  of  payment.  But  if  it  be 
so,  and  the  present  system  of  represen- 
tation continues,  the  expense  must  soon 


dred  and  twenty  four  hundred,  will 
come  one  Representative  for  every 
IOjO  Inhabitants;  from  those  towns 
containing  more  than  thirty  six  hun- 
dred Ifihabitants  will  come  one  Rep- 
resentative for  every  2400  Inhabitants. 
These  calculations,  (necessarily  taken 
from  the  census  of  the  year  1810) 
are  not  precisely  accurate  ;  but  they 
are  sufficiently  so  to  show  the  effect  of 
the  system. 

It  is  apparent  that  towns  having 
between  twelve  hundred,  and  thir- 
ty six  /aou/fcrf  Inhabitants,  can  send 
but  one  Represeiitative ;  and  that 
there  will  be  large  fractions  in 
some  of  these  towns.  Perfect  equality 
is  not  attainable  under  any  system. — 
There  are   fewer   inequalities   in   the 
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proposed  system,  than  in  any  wliieU 
we  have  been  able  to  form,  it  the 
four  objects  which  we  have  mentioned 
are  to  be  provided  for  ;  and  we  be- 
lieve that  the  progress  of  population, 
will  coustantly  diminish  those  inequal- 
ities which  may  now  exist. 

We  propose  that  in  those  years  in 
which  the  valuation  is  settled,  every 
town  shall  be  represented. 

By  the  proposed  system  the  number 
of  Representatives  will  be  about  two 
hundred  and  sixty.  We  have  thougbt 
it  proper  to  ofler  to  you  further  provi- 
sions, intended  to  prevent  an  increase. 
in  the  number  of  Representatives,  over 
two  hundred  and  seventy  five,  in  any 
future  time.  This  may  easily  he 
done,  by  empowering  the  Legislature 
to  augment  the  ratio,  after  successive 
enumerations  of  the  Inhabitants. — 
There  was  very  little  difference  of 
opinion  among  us  on  the  expediency  of 
providing,  that  no  town  shall  be  here- 
after incorporated  with  the  right  of 
sending  a  Representative,  unless  it 
contaiu  twentv  four  hundred  Inhabi- 
tants. 

If  you  are  not  willing  to  District 
the  Commonwealth  (o  elect  members 
of  the  House:  if  you  are  not  willing 
to  continue  the  present  mode  of  nume- 
rous representation,  with  the  liability 
to  the  enormous  expense  which  would 
accrue  from  paying  out  of  the  public 
Treasury,  some  such  system  as  we 
propose  must  be  resorted  to.  We  will 
not  say  that  this  is  the  best  that  could 
he ;  but  we  may  justly  say.  that  we 
have  spared  no  exertion  to  form,  and 
to  present  to  you,  the  best  xvhich  ice 
could  devise. 

LIEU  iE.Vx\N T  GOVERNOR  AND 

COUNCIL. 

We  recommend  that  (he  Lieutenant 
Governor  s]un\\(\  have  the  like  nuali- 
lications  as  are  required  in  the  Chief 
J\[agistrate,  for  the  obvious  reason, 
tliat  the  duties  of  the  Executive  De- 
partment may  devolve  on  him. 

Duriiijj  the  last  fifteen  years  tlie  Coun- 
sellors have  been  chosen  by  the  Legisla- 
ture, from  the  people  at  large  ;  after  an 
election  from  among  those  citizens,  who 
were  returned  as  Senators,  and  Counsel- 
lors, followed  by  resignation.  Experience 
Ua*    showii   UQ     Jncjiivenience    in     this 


mode  of  election  ;  and  we  have  deemed  it 
to  be  proper,  so  to  amend  the  Constitu- 
tion, as  to  establish  this  mode.  This 
change,  which  we  propose,  is,  in  effect, 
nothing  more,  than  doing  away  the  useless 
form  of  choos'mg  from  the  Senate.  We 
did  not  prefer  to  elect  Counsellors  by  a 
general  ticket,  because  we  believe,  that 
there  would  be  some  difficulty  in  agreeing 
on  candidates ;  and  that  the  electors, 
throughout  the  State,  would  not  have  such 
knowledge  of  candidates,  as  would  enable 
tiiein  to  exercise  the  right  of  suffrage  in  a 
nianner'satisfactory  to  themselves.  We 
■!id  not  prefer  to  choose  Counsellors  in 
J}isfricts,  because  we  were  of  opinion, 
that  it  would  not  be  agreeable  to  the  citi- 
zens to  be  associated  to  exercise  the  right 
of  suffrage,  on  this  occasion,  as  they 
would  not  be  so  united,  on  any  other. — 
And  that  it  v.ould  be  a  useless  labor  and 
expense  to  iorm  such  districts,  and  an  un- 
necessary burthen  on  the  people  to  meet 
and  vote  in  them. 

We  conceive,  that  a  choice  by  the  Le- 
gislature, is  a  choice  by  the  people, 
througji  the  agency  of  their  public  servants. 
That  Counsellors  so  chosen,  and  who  en- 
ter on  the  duties  assigned  to  them,  as  soon 
as-  they  are  chosen,  will  be  more  independ- 
ent of  the  Chi^f  Magistrate,  and  more  in- 
dependent of  those  who  desire  executive 
favor,  than  if  chosen  in  any  other  mode, 
though  not  less  responsible  to  the  people, 
because  elected  by  the  joint  ballot  of  the 
two  Houses.  We  have  all  concurred  in 
the  opinion,  that  more  than  seven  Coun- 
sellors are  not  necessary. 

THE  JUDICIARY. 

In  the  Ji'DiciAi.  DKrAKT^iENT,  v/e  think 
TWO  amendments  are  expedient. 

An  independent  Judiciary  is  a  funda- 
mental principle  of  a  free  government. — 
We  cannot  so  wellexrjress  our  sentiments, 
on  this  important  subject,  as  by  referring 
to  the  twenty  ninth  article  of  the  Declara- 
tion ofRights. 

It  is  there  sai  J,  '■'It  is  the  right  efcver^j 
ritizni  to  he  tried  by  Judges  as  free,  im- 
partial, and  imhjpctident,  as  the  hi  of 
hwnanify  will  admit  :"  and  therefore, 
"  that  Judges  should  hold  their  offices  us 
lon^  as  they  behave  themselves  xpelW 
Thk  Judges  have  «•;?  such  tenure  of  office, 
unless  the  Constitution  be  understood  to 
mean,  that  they  arc  not  liable  to  removal y 
until  they  have  had  an  Oj^portunity  t» 
p'  s-hov/  that  the  a'leje-I  :-auses  Ibr  removal, 
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are  unfounded,  or  insufficient.  The  Leg- 
islature in  removing  a  Judge,  exercises 
not  only  a  discretionary,  but  a  Judicinl 
power.  Judgment  cannot  justly  be  giv- 
en, in  any  case,  affecting  any  interest,  e- 
venofthe  humblest  citizen,  unless  the 
cause  has  been  first  stated,  and  it  has 
been  permitted  to  him  to  show,  what  he 
considers  to  be  the  truth  of  his  case. 

It  cannot,  then,  be  consistent  with  the 
plainest  principles  of  justice,  that  the 
public  functions  of  a  citizen,  and  perhaps 
his  reputation,  may  be  taken  from 
him,  without  any  other  notice  from  those 
who  may  exercise  such  power,  than  thnt 
they  /tave  exercisrd  it,  and  that  his  rela- 
tion to  the  public  has  ceased. 

In  whatever  estimation  we  may  hold  the 
rights,  and  interests,  of  any  individual  who 
suWms  a  high  Judicial  office,  it  is  rather 
the  public  right,  and  interest,  wliich  move 
us  to  propose  the  subjoined   amendment. 

The  PiEOPLE  can  have  no  dearer  inter- 
ests any  thing  pertaining  to  Govern- 
ment, than  in  the  interpretation  of  the 
Laws  ;  and  in  the  administration  of  Jus- 
tice, afecting  life,  liberti/,  property,  arid 
character.  The  Constitution,  with  the 
explanatory  amendment  which  we  pro- 
pose, secures  to  the  people  the  unques- 
tionable right  of  removing  the  vnfit,^  the 
unworthy.  ViwA  the  corrupt:  while  it  se- 
cures to  them  the  no  ki^^s  valuable  right  of 
preservinir  to  themselves,  the  able,  the  itp- 
rirrht,  and  the  independent  magistrate. 
"^We  propose,  therefore,  so  to  amend 
the  Constituiion  a<  to  require,  that  no  Ju- 
dicial Officer  shall  be  removed  from  office, 
until  the  alleged  causes  of  removal  are 
stated  on  the  the  records  of  the  Legisla- 
ture ;  nor  vmtil  the  individual,  thereby 
artccted,  shall  liave  had  an  opportunity  t® 
be  heard. 

lis  the  second  article  of  the  third  chap- 
ter it  is  provided  ;  that  each  Branch  of 
the  Legislature,  as  well  as  the  Governor 
and  Council,  shall  have  autiiority  to  re- 
quire the  opinion  ot  the  Judges,  on  impor- 
tant cjuestions  of  law,  and  upon  solemn 
occasions.  We  think  this  provision 
ougiit  not  to  be  a  part  of  the  Constitution; 
because,  h^irst,  Each  department  ouglu 
to  act  on  its  own  res|jonsil)ility.  Second, 
Judges  may  be  called  on  to  give  opinions 
on  subjects,  wliich  may  aflerwards  be 
dr;i-v:i  into  Judicial  examination  before 
thcin,  by  contending jmrtirs.  T/«Vr/,,No 
opinion  ought  to  be  form;^d,  and  expressed, 
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by  any  Judicial  Officer,  affecting  the  in- 
terest of  any  citizen,  but  upon  full  hear- 
ing, according  to  law.  Fourth,  If  the 
question  proposed,  should  be  of  a  pub- 
lic nature,  it  will  be  likely  to  partake 
of  a  political  character  ;  and  it  highly 
concerns  the  people  that  Judicial  Officers 
should  not  be  involved  in  political  or  party 
discussions. 

We,    therefore,    recommend  that  this  , 
second  article,  should  l)e   annulled. 
Sfc:CRf:TARY  AND  TKEASUllER. 

We  recommend  that  the  Execulive  sliould 
be  empowered  to  fill  vacancies  occuning  in 
these  departments,  (hu'ing  the  recess  of  the 
General  Court;  until  a  constitutional  elec- 
tion is  made. 

MILITIA. 

We  propose  that  tiie  office  of  Commissary 
General  slieuld  not  be  filled  by  legislative  e- 
lection  ;  nor  in  any  other  manner,  excepting 
as  the  Legislature  may  by  law  provide  ;  if 
■^\ic\\  an  officer  should,  hereafter,  be  neces- 
sary. 

A.S  MINORS  are  required  by  law  to  perform 
military  duty,  3.nd  have  consequently  a  direct 
interest  in  the  qualifications  for  office,  in 
tiiose  whom  they  are  holden  toubey,;/je  w,'a»/ 
of  discretion,  which  is  legally  affumed  of 
minors  in  other  cases,  is  not  applicable  to  this; 
and  we  have,  therefore,  proposed  an  amend- 
ment, which  authorizes  those  minors,  who 
are  enrolled  in  the  militia,  to  vote  in  the 
choice  of  officers. 

To  diminish  expense  in  the  militia  service, 
and  to  seaure  able  and  faithful  performance 
ofduty  tiierein,  we  think  it  expedient  to  em- 
power the  Legislature  to  provide,  by  law, 
fur  t!ie  removal  of  officers,  in  certain  cases. 

OATHS  OF  OFFICE. 

We  recoDUMend  that  the  oath  of  a/y'ttra/t'oJt 
be  abolished.  However  proper  tliis  oath 
may  have  been,  while  this  country  was  main- 
taining its  conflict  for  i.MiErE>'DE.\cE,  with 
the  7nother  country,  the  success  of  that  c«n- 
Hict,  and  the  lapse  of  time,  have  rendered 
that  oatli  inapjjicable  to  our  condition. 

We  have  agreed  tiiatthe  declaration  sflc' 
lief  in  ike  Chrisiian  religion,  ought  not  to  be 
required,  in  future  ;  because  we  do  not  think 
the  assuming  of  civil  oJ[ice,n  suitable  occa- 
sion for  so  declaring  ;  and  because  it  is  im- 
pHed,  that  every  man  wlio  is  selscted  for  of- 
fice, in  this  community,  must  have  such  sen- 
timents of  religious  duty,  as  relate  to  his  fit- 
ness for  the   place,  to  which  he  is  called. 

DISQUALIFICATIO.NS  FOR  OFFICE. 
Some  amendmants  rue  recommended  in 
i  this  division  of  the  Constitution,  fouudcd  on 
one,  or  other  of  these  principles,  viz  :  First, 
to  prevent  the  exercise,  by  the  same  individ- 
ual, of  those  powers  of  government,  which 
the  Cons'iuition  ordains  to  be  kept  separate. 
Secondly,  Xo  preserve  that  distinction  between 
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the  Mationcd  a.nd  State  Governments,  which 
the  principles,  on  which  these  governments 
are  relatively  CouHded,  require. 

NOTARIES  PUBLIC. 

No  difference  of  opinion  occurred,  on  the 
expediency  of  transferring  the  appointment 
of  these  officers,  from  the  Legislative,  to  the 
Executive  department. 

HARVARD  UNIVERSITY. 

We  have  thought  it  proper  to  inquire  into 
the  present  state  af  this  ancient,  and  respect- 
able Institution  ;  and  have  done  this  by  the 
agency  of  a  fully  competent  Committee.— 
We  have  made  this  inquiry,  because  this  sem- 
inanj  has  experienced  the  patronage  of  Gov- 
enmient  from  its  earliest  foundation;  and 
ivas  justly  held  to  be  worthy  of  ajipropriate 
constitutional  provisions,  by  our  predeces- 
sors,    [t  appears  tiiat  the  powers  conferred 


lives,  and  a  majority  of  the  Senate  in  tivosue- 
cessive  Legislatures,  shall  determine,  that 
any  specific  amendment  of  the  Constitution, 
is  expedient,  such  proposed  amendment  shall 
be  submitted  to  the  people  ;  and  if  accepted 
by  the  people,  the  Constitution  shall  be  a- 
mended  accordingly.  We  believe  that  the 
Constitution  will  be  sufficiently  guarded  from 
i  inexpedieni  alterations,  while  all  those  which 
'  are  found  to  be  necessary,  will  be  duly  con- 
sidered, and  may  be  obtained,  with  compura- 
tivdy  small  expense. 

mSDE  OF  SUBMITTING  AMENDMENTS. 
We  have  determined,  that  it  is  not  expe- 
dient to  make  a  new  draft  of  the  Constitu- 
tion ;  we  believe  it  would  be  more  acceptable 
to  you,  to  see  the  proposed  amendments,  sepa- 
ratdy.  We,  therefore,  send  them  to  you  in 
this   manner ;  and    numbered    successivehf  ; 
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ercised,  and  that  the  duties  required  of  it, 
have  always  been  performed,  with  a  sincere, 
and  ardent  desire,  to  promote  the  diffusion 
of  useful  knowledge ;  and  to  establish  and 
preserve  an  honorable  reputation  in  liteiature 
and  morals,  in  this  community. 

We  have,  however,  thougiit  it  proper,  with 
the  consent,  and  approbation  of  the  Corjjora- 
tiou,  and  Overseers  of  the  University,  to 
propose  to  you,  that  the  Constitution  should 
be  so  amended  as  to  make  Ministers  of  the 
(lospcl,  of  any  denomination,  eligible  io  the 
ojice  of  Overseers. 

For  further  illustration  ef  this  iiiteresting 
subject,  we  beg  leave  to  refer  to  the  repout 
of  the  Committee,  which  was  read  in  Conven- 
tion, and  ordered  to  be  published. 

lNCORPOR.\TrON  OF  CITIES 

It  appeared  to  us,  that  it  would  be  conven- 
ient, and  prbper,  that  towns  containing 
more  than  twelve  thousand  inhabitanis, 
should,  on  application  of  their  (jualin- 
ed  voters,  by  petition  to  the  Legislature,  be 
incorporated,  with  municipal,  or  city,  poirers, 
and  privileges.  Without  such  po>*ers,  and  1 
privileges,  the  inhabitants  of  such  towns,  nmst 
continue  to  vote,  in  one  meeting,  however  nu- 
merous they  may  become.  This  is  already 
found  to  bean  inconvenience  in  <jfo /oin?s, 
for  ths  removal  of  which,  provision  ought  to 
be  made.  Under  the  limitations,  and  re- 
striction?, which  we  have  provided,  we  can 
see  no  reason  whv  tiie  power  to  incorporate, 
should  not  be  vested  in  the  Legislature.  And 
we,  therefore,  recommend  an  alteration  of 
the  Constitution,  so  as  to  effect  this  purpose. 
PROVISION  FOR  FUTURE  AMENDMENTS. 

It  may  be  necessary,  that  specific  amend- 
ments of  the  Constitution  should  hereafter  be 
made.  The  preparatory  measures  in  assem- 
bling a  Convention,  and  the  necessary  ex- 
pense of  such  an  assembly,  are  obstacles  of 
some  magnitude,  to  obtaining  aniemimeuts 
through  such  means;  we  propose  thai  when- 
ever two  thirds  of  the  HouficofRepresenta- 
^'1 


or  dissent,  may  be  easily  expressed,  and  made 
known. 

You  will  perceive,  that  if  the  amendments 
are  adopted,  the  an)ended  Constitution,  wiH 
go  into  operation  on  the  fourth  day  of  July, 
in  the  present  year  i  and  that  the  first  elec- 
tions will  take  place  on  the  second  Monday 
of  JVovcmber  next ;  and  that  the  State  (3ffi- 
cers,  then  chosen,  will  commence  their  offi- 
cial duties,  on  the  first  Wednesday  of  Janua- 
ry, next  following. 

Afier  due  deliberation,  we  have  decided, 
tliat  it  is  most  expedient,  and  proper,  that  a 
large  Committee  of  the  Convention  shaW  be  in 
session  on  the  fourth  Wednesday  of  May 
next,  to  receive  the  returns  from  the  several 
towns;  and  that  this  Committee  shall  exam- 
ine the  returns,  and  certify  the  result,  to  the 
Governor,  and  to  the  Legislature,  which  u  ill 
be  in  session  on,  and  after  the  last  Wednes- 
day of  May  next.  The  Legislature  will  then 
;  declare  to  the  people,  in  such  manner  as  the 
Legislature  may  see  fit,  the  will  of  the 
people  on  the  amendments,  vviiich  ue  submit 
to  them. 

I      We  think  this, Fellow  Citizen's,  a  prop- 
er occasion  to  allude  to  those  grateful  senti- 
!  ments,  which   we  feel  in  common  with  your- 
!  selves,  for  the   blessings  which    have   been 
Texperienced  in  this  highly  favored  community. 
'      That  pious,  virtuous,  well    informed   men 
should  have  been  inspired  to  seekaliome  on 
these  shores,  and  should  have  been   suopnrt- 
ed  in  all  the  perils  inseparable  from  their  en- 
terpriZe  :  that  their  iptellip:ence,  and  m?,nlr 
I  virtues,  should  have  been  transmitted  tlirough 
'  successive  eenerations  to  descendants,  who 
dared  toicill  and  to  effect,  a  termination  of  all 
political  connexion  .ynxh  a  poicerful  kingdom  ; 
and  these  descendants  sliould  have  beenable, 
in  the  rnidst  of  war,  and  of  civil   dissention, 
so  establish  a  republic,   so  wisely  balanced, 
as  to  accomplish  every  rational,  and   benefi- 
cent purpose  V.  hich   they  had   in  view,  are 
subjects  which  come  to  our  recollection,  at 
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this  time,  with  pecuUar  intertst.  We  do 
yVe/,  and  it  becomes  us  to  acknoioledge,  that 
we  are  a  favored,  and  a  happy  people,  in  our 
Tiaiional  and  domestic  relations  ; — and  espe- 
cially that  while  m  much  of  the  civilized 
world  is  struggling  with  serious  and  fearful 
difficulties,  it  is  permitted  to  this  community, 
peaceably  to  assemble,  and  to  deliberate, 
and  decide  on  the  best  means  of  securing 
and  perpetuating,  social  benefits,  a^d  un- 
qiK^Honei  rights. 


Among  the  duties  of  gratitude,  is  that  oi" 
showing,  that  we  are  worthy  of  these  hless- 
i7igs,  by  conscientiously  preserving  them; 
among  the  oUigations  which  are  inseparably 
connected  with  these  blessings,  is  that  of 
transmitting  them,  to  those  who  are  to  come, 
as  faithfully,as  tjiey  liave  been  guarded  for  us. 
In  Convention,  Jan.  9,  18(21 — Read  and  Jlctepie'd. 

A  TRCE  COPT. 

ISAAC  PARKER,  President. 
Attest,  BE>'J  .  POLLARD,  Secretam. 
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Abbreviations — ni.  for  motion — res.  resolution — s.  speech.    Where  neither  abbreviatisji  precedes  asy 
subject,  ■.  is  in  general  to  be  understood  ;  denoting  either  a  speech  or  an  expression  of  opinion. 


Abbot — m.  on  amendments,  p.  270.  s.  on  third 
article,  166,259.  m.  do.  262.  city  governments, 
9.9.  m.  and  s.  session  of  general  court,  53.  filing 
informations,  211.  order,  255.  course  of  proceed- 
ing 2.59.   house  of  representatives,  242.  senate,  132. 

Accounts — commiltee  on,  40,222.  report, 256,271. 

Atlanis,  of  Qjiincy — chosen  president,  8.  commit- 
tee to  inform  hira,  9  he  declines,  10.  resolutions 
complimentary  to,  9,  10.  his  answer,  10.  seat  as- 
signed him,  11.  entry  into  the  convention,  11.  has 
leave  of  absence,  152.  in.  third  article,  1^3,209, 
212^  m.  thanks  to  Boston  athenajum,  iTT"^  city 
governments,  99.  council,  103,  103.  governor,  110. 
course  of  proceeding,  51,  8G.    senate,  134. 

Address  to  the  people — committee  on,  183,  192. 
swldrcss  reported,  271,  273,  279. 

Affirmations — see  oaths. 

Alvord — incompatibility  of  offices,  183.  m.  do. 
1S3.  s.  h.  of  rep.  233.  oi.  senate,  249.  s.  do.  240, 
249. 

Amendments — committee  on  submitting  to  the 
people,  67.  report  97,  111.  resolution  on  submit- 
ting articles,  97, 1 1 1— 257, 258, 273, 274.  res. town 
meetings,  97,  11 1— 257,  253,  273,  274.  res.  eom- 
mitteeto  receive  returns  of  voles, 97 — 2.57,258,270, 
271,  273,  271.  committee,  273,  res.  copies  of 
ameadments,  ^c.  97 — 273,  275.  res.  on  making 
articles,  97,  111,  117,  113.  res.  mode  of  people's 
voting  on  articles,  97,  2.58,  269,  270,  271,  273,  274. 
ni.  for  a  committee  to  reduce  to  form,  126.  com- 
mittee, 132 — ordered  to  report,  222 — reports,  236. 
255,  271,  273,  274  to  279— reports  discussed,  236, 
25"?,  25;,  259,  269  to  274.  in.  time  of  ;uneiulinents 
going  into  elfect,  132.  form  of  final  question  on  the 
articles,  271,  274.  articles  read  twice,  amended, 
and  adopted,  273,  271.  articles  as.  finally  agreed 
on,  275.  res,  future  amcndmeHts,  66,  94,  95,  183, 
184,  187,  183,  278. 

Apthorp — ratification  of  amendnients,  257,  270. 
m.  do.  272.  future  aniendinents,  183,  187.  coin- 
ruissary  general,  56.  council,  75,  106.  m.  do.  81. 
lieut.  gov.  69, 151.  ni.  do.  80.  militia,  173.  news- 
papers, 2:3.  order,  189.  course  of  priiceeding,  79. 
h.  of  rep.  153,  242.     rales,  13,  24. 

Austin,  of  Boston — ameudments,  270.  m.  on  do. 
259.  future  amendment^  183,  184.  third  article, 
206.  defence  by  self  and  counsel,  209,  211.  dele- 
gates to  congress,  57.  rep.  to  congress,  and  cles- 
tors  (if  president,  53,  61.  m.  do.  57  to  til.  council, 
106,  1.57.  6liarlesto\tn  election,  38.  m.  elections, 
127.  Harvard  university,  221.  judiciary,  231.  m. 
kIo.  213  to  220.  libels, 211.  newspapers,  22.  order, 
116.  h.  of  rep.  232.  rules,  13.  senate,  131,  223. 
test,  83,     voters,  123. 

.•\iistin,  of  Cliarlestown — declaration  of  rights, 
161,210.  defence  by  self  Hiidcouuscl, 210.  Cliatlos- 
S>nvu  election,  39.  m.  elections,  42,  97,  127,  152. 
Harvard  tiniversily,  247.  licut.  goy  63.  h.  of  rep. 
229.     .s.  and  ni.    secretary  and  treasurer,  56,   57. 


Baldwin,  of  Boston— 
191,253,  262,  267.  m 
262  to  266.    council,  76. 


-tliird    nriicle,    167,    ISO, 

do.    180,  181— 253,  256,.] 
m.  do.  31.     H,uva.'«i  uni-  j 


versity,  44,46,221,  246.  oaths,  lOO,  185.  coursa 
of  proceeding,  189,  256,  267.  h. of  rep.  151.  rules, 
26.    test.  91.    voters,  124. 

Baldwin,  of  Egremont — uniting  t»wns,  152,  233. 

Bangs,  of  Hawley — wniting  towns,  152. 

Bangs  of  Worcester — m.  report  on  elections,  30. 
Plymouth  election,  31.  licut  governor,  67.  m, 
do.  67  to  70.  m.  minors  in  militia  ireting,  40,  79, 
172, 173,  179,  278. 

Banister — future  amendments,  184.  third  article, 
178.     h.  of  rep.  229,  233.    senate,  150. 

Banks — res.  for  making  stockholders  liable, 
240,  243,  244,  245,  248 

Bartlett,  of  Medford— third  article,  266.  ra.  do. 
266  to  269,  271 ,  27.5. 

Bartlett  of  Plymouth — Plymouth  election,  32. 

Beach — m.  compensation  of  members,  21.  judi- 
ciary, 220.  m  do.  163,  220.  mihtia,  173.  h.  of 
rep.  241.    m.  voters,  116. 

Bills  and  resolves — res.  for  governor's  returning, 
41,51,57,53,  65,276. 

Blake  of  Boston — on  resolutions  on  Mr.  Adams, 
10.  on  address,  188.  amendments,  113,209,272. 
future  amendments,  95,  184.  tliird  article,  166, 
190,  194,  253,  266,  269.  city  governments,  98,  99. 
commissary  general,  55.  revisins  constitution,  19. 
council,  70,  i6,  77,  81,  82,  103,  107,  108,  155,  156, 
243.  m.  do.  103,  101,  243—108,  109—134,  155, 
156— declaration  of  rights,  159,209,210.  Charles- 
town  election,  39.  Harvard  university,  49,  50. 
libels,  244.  lieut.  gov.  68.  order,  63,  81,  82,  (as 
chairman)  109.  course  of  proceeding,  117,  189, 
214,  228.  m.  do.  117,256.  h.  of  rep.  lal,  224,225, 
232.  rnles,  13.  ssnate,  118,  132,149,223,224, 
225.  exemption  from  taxes,  212.  voters,  122, 
186,187,2.50.  m.  do.  125—186,  1.87.  chairman 
of  committee  of  whole,  109  to  111. 

Bliss, of  Springfield — amendments,  1 17.  third  ar- 
ticle, 180,  131.  council,  70,71,73,74,73,81,82, 
101,  108.  m.  do.  73,  82,  108.  session  of  genaral 
court,  52.  newspapers,  22.  order,  53,  59.  rnles,  27. 
in.  do.  12,  30.  test,  92.  chairman  of  committee  on 
dechirHtion  of  riglits,  21-^report,  100 — new  draft 
of  report,  131,  250  to  255. 

Bond,  of  Boston — amendments,  117,  272,  273. 
banks,  245.  commissary  general,  55.  council,  71, 
156,  243.  newspapers,  23.  order,  31,  S2,  116. 
course  of  proceeding,  116,  228,  206,  270.  h.  of 
rep.  228,  230,  233.     rules,  26. 

Boston  athenaeum — use  of,  offered,  16.  vote  of 
thanks,  lo. 

Boylston — amendments,  257.  third  article,  212, 
269.  m.  do.  209,  212.  Harvard  university,  247. 
school  fuiiti,  259.    aniring  towns,  1.52.    voters,  219. 

Chairmen  of  fomniittees  of  the  whole— on  Har- 
vard uiiivtrsity,  Vainum,  42  to  49,  49to50.  general 
court,  sccreiriry,  JsLc.  delegates,  &LC.  Webbtcr,50 
to  51-,  51  •-<)  i>l.  lieut.  governor,  council,  &c.  V'ar- 
num,  f>7  to  71,  73  to  78,  80  to  83.  oaths,  k.c.  Da- 
na, '83  10  91,  91  to  95,  97  to  100— Vainum,  K'' 
lieut.  governor,  council,  &,c_  Variium,  102,  ^. 
I'M,  1(3.5  to  109.  governor,  militia,  k.c.  Blnk&, 
109  t«  111.    scnau-,  ^c    V-Trnum,   113  to  117  — 
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Webster,  118  to  122, 122  to  126, 127  to  IM.  Qviin- 
cv,  132  to  137, 137  to  148,  U9  to  152,  152  to  153. 
Jieut.  governor,  council,  Skc.  Webster,  153  to  154, 
155  to  158.  dsctaration  of  lights,  Varnum,  159to 
1(J3,  163  to  IGS,  163  to  171.  governor,  militiii,  tc. 
D.uia,  171  to  173.  (Jeclnration  of  rights,  Vaniiim, 
174  to  175,  175  to  170, 179  to  182,  188  to  192,  192 
to  202,  203  to  208,  209  to  212.  solicitor-general, 
Fay,  213.    judiciary,   Morton,  213  to  219;  220  to 


chairman  appointed  in  committee,  100. 

Chaplains— 12,  16,  17. 

Childs — amendments,  117.  future  amendments, 
95.  third  article,  164,  175,  251.  m.  do.  159,  164, 
174  to  179,  251,  252.  committees,  20.  m.  do.  20, 
21.  session  of  general  court,  54.  judiciary,  216. 
lieutenant  governor,  68.    senate,  116,  137. 

Ghj  governments— 35,  66,  97  to  99,  184,  185, 
188,  276. 

Colby— third  arlicle,  252. 

Commissary  general — appointment  of,  55  to  58, 
^78. 

Constitution — mode  of  revising,  14,  15, 16.  res. 
for  parcelling  it  out  to  ten  committees,  15,  16,  18, 
39,  20.  committees,  21,  22.  made  standing  com- 
mittees, 65.     sf.e  amaidmeids. 

Convention — list  of  delegates,  5.  assembled  and 
Cii'led  to  oidi'r,  8.  credentials  of  members,  8. 
secretary,  8.  president,  8, 11, 168.  furnished  with 
copies  of  constitution,  11 — with  newspapers,  22, 
23 — with  journal  of  debates,  he.  243,  256.  pray- 
ers at  opening  of  session,  11 — at  close,  274.  seats, 
11,16.  elections,  11.  messenger,  11 .  monitors,  12, 
213.  chaplains,  12.  rules,  11,  12,  13,  16,  23, 192, 
208,  249,  255.  compensation,  13,  18,  21.  payroll, 
13,233,256,  270.  accou.nts,  40,  222,  256,  271. 
sits  on  Christmas  day,  182.  adjourns  without  day, 
274. 

Congress — delegates  to,  referred,  15,  16,  20. 
committee,  22.  report,  41,  42,  57  to  61,  65.  in.  lor 
choice  of  re|)resent;itivcs,and  electors  of  president, 
&.C.  ill  districts,  57  to  61.  m.  for  commissioning 
representatives,  bl. 

Cot'iicil,  &ic. — res.  for  referring,  15,  16,  20  — 
committee,  22,  30.  35.  rejiort,  57.  discussed, Sic. 
67  to  71,73  to  78,  80  to  83,  102  to  IW,  105  to  109, 
118,  153  'o  153,  212,  243,  249 


*....,  iiy.^  ->,  i.^u,  _i-^,  .<,T«,  _T^.  res.  onnumberand 
quorum,5S,  67,  70.  118,  154,  242,  249,  277—79, 
171, 172. 173,  179,  '277—95,  119,  226,  240,  277.— 
res.  for  choice  by  IfTislature.  68,  70,71/73  to  78, 
3|,  82,  102  to  109,  118,  164  to  158,  242,  243,  249, 
277.  res.  on  limitation,  as  to  residence,  58,  118, 
158,  243,  249,  277.  res.  on  last  Wednesday  in 
May,  68,  113,  158,  243,  249,  277.  re?,  on  qualify- 
ing, 71,  oQ— 258,  265,  266,  277.  res.  on  ciualihca- 
lions,  80 — 243,  259,  277.  ros.  on  supplying  vacan- 
cies, 80 — 2i.ji,  249,  277.  proposition  for  choosing 
by  districts,  82,  102  to  108—118,  136  to  158,  242— 
2-1-2 — for  as  many  candidates  as  senators,  distinct 
from  senators,  154  to  156 — for  genfi  -il  ticket,  108 
—108,  109 — for  senate  te  designate,  l53 — for  peo- 
ple to  designate,  118 — for  senate  to  be  the  council, 
102,  105,  153 — for  abolishing  ihi=^  council,  222 — for 
making  no  alteration  in  the  mode  of  choosing,  103, 
lO-l,  243 — lor  do.  except  limiting  one  to  a  district, 
108 — for  notifying  acceptance,  81 — on  time  and 
mode  of  choosing,  127 — ^fcr  vacating  s(-atof  sena- 
tor designated,  118 — 118,  158 — for  disqualifying 
Counsellors  for  any  other  office, 243,  248. 

Cranston,  of  Marli^orough — h.cfrcp.  151.  sec 
errata. 

Cunimjngs,  of  Salem — third  article,  268.  judi- 
ciary, 216. 

Dana,  of  Groton — on  resolutions  on  Mr.  Adams, 
30.  amendments,  2.'j7,  270,  272,  273.  m.  larger 
apartment,  35.  third  article,  269.  m.  do.  20^. 
revisiag  constitution,  13,  16,18.-    s.  &  rn.  copies  of 


constitution,  81.  council,  243.  defence  by  self 
and  counsel,  209.  reports  on  elections,  30—36. — 
Plymouth  election,  31.  Churlestowii  do.  36 — 40. 
report  on  general  court,  40.  s.  on  do.  60,53.  m. 
on  "io.  53 — 54.  governor,  54,  110,  111.  Har- 
vaid  university,  49,  221,  223,  247.  judiciary,  213, 
220.  licut.  gov.  69.  newspapers,  22,  23.  m.  do. 
22.  order,  63,  75,  82,  109,  225,  (as  chairman)  86, 
267.  course  of  proceeding,  256.  h.  of  rep.  120. 
233.  rules,  23,  26.  m.  do.  23,  27.  senate,  118, 
135,149,150,223.  m.  do.  14, 1(>— 223,  224.  so- 
licitor general,  213,  219.  res.  do.  155,  213,  219, 
220.  voters,  124, 125,  187,249.  m.  do.  187.  re- 
port on  do.  222,233.  chairman  of  committee  of 
whole,  83  to  91— 91  to  95— 97  to  100—171  to  173— 
266  to  2G8 — resigns  the  chair  to  vote  for  president 
of  united  nates,  100. 

Davis,  D.  of  Boston — amendments,  110,  112,258. 
thi^d  article,  181.  council,  71.  m.  do.  71.  Ply- 
mouth election,  34.  governor,  110.  Harvard  uni- 
versity, 46.  judiciary,  216.  li.  of  rep.  121.  course 
of  proceeding,  181. 

Davis,  J.  of  Boston — on  resolutions  on  Mr.  Ad- 
am*, 10.  third  article,  212.  defence  by  self  und 
counsel,  210. 

Dawes — amendments,  257,  270.  third  article, 
161,  194.  defence  by  self  and  counsel,  210.  order, 
109.  course  of  pioc'ceding;  105,  157.  rulci,  13. 
yeas  and  nays,  63,  64. 

Dean,  of  "Boston — third  ai  tide,  175.    test,  92- 

Dearborn — printed  ballots,  234.  '  commissary 
general,  56.  council,  153.  res.  lieut.  gov.  coun- 
cil, &.c.  102,  105,  153,  154.  Harvard  univcr.'^ity, 
221,246.  course  of  proceeding,  21,  119.  res.  h. 
of  rep.  127.  senate,  125,  126.  res.  do.  122,  J25 
to  148.    test,  87. 

Debt— imprisonment  for,  49,73,  220,  221. 

Declaration  of  rights — res.  for  referring,  15,  16, 
20.  committee,  21,  30.  report,  100.  recommit- 
ted, 118.  new  draft  of  report,  131,  250,  251,254, 
255.  same  discussed,  159  to  171,  174toJ82,  188 
to  212,  2,'>0  to  2,55.  res.  substituting  '  person,'  and 
'  citizen,' for  'subject,'  161,2.50.  res.  attendance 
on  public  worship,  161,162,209,2,50,  2.;5,  275.--- 
res.  for  supporting  public  worship,  162  to  171,  17-1 
to  182,  188  to  11)2.  209,  250,  261  to  255,  275.  res.  on 
mode  of  do.  162  io  171,  114  to  182,  188  to  209,  ^M, 
2.05.  proposition  on  third  article,  1.59,  164,  209. 
do.  159,  188,  189  to  192.  do.  162  to  164, 181, 182, 
188,  189.     do.  262.      do.  182,  188,  189.     do.  20tt, 


253,  255,  256,  259  to  262,  266,  275.  do.  179,  180, 
do.  180,  181.  do.  188,  209.  dc.  159,  164  to  171 , 
174to  179,  251,  2.52.  do.  181, 1^92,  203  to  208.  do. 
266  to  269,  271, 275.  do.  193,  209,  212.  res.  on 
defence  by  self  and  counsel,  209  to  21 1,  255,  275. 
res.  on  maintaining  armies,  209,  255.  res.  on  Icvy- 
iu"  taxes,  &.C  209,  255.  res.  on  quartering  sol- 
diers, 209,  2.'35.  reis.  on  law  martial,  209,  255.  res. 
on  filing  inlormatioiis  and  presentment  by  grand 
jury,  188,  211,  212,  committed,  212,  committee, 
213,  rtport,  243,  258,  275.  res.  on  exemption  Iropi 
taxes,  188,211,  212. 

Deeds — rcgistr}'  of  by  town  clerks,  259. 

Doanc,  of  Coliasset — unitin"  t»wns,  152. 

Doane,  of  Phillipston— third  article,  182. 

Draper,  of  Spencer — m.  for  committee  of  ac- 
counts, 40.  chairman  of  it,  4P.  reports,  271.  rn. 
journal  of  debates,  &ic.  243.  m.  course  of  proceed- 
ing, 171.     h.ofrep.  i2i). 

Diition,  of  Boston — aincndmrnts,  2.'j7.  third  ar- 
ticle, 168,  20-}.,  26k  council,  73,  76,  108, 15,5, 158. 
on  report  on  elections,  3.'<.  Charlestown  chction, 
37.  m.  on  Plymouihdo.  33  to35.  libels,  2'i4-.  It, 
I'ov.  68.  senate,  138.  voters.  121. 
"  Dsvight— ni.  newsiiapeis,  23.  order,  225.  course 
of  pioceeding,  192.  h.  of  rep.  152,  228.  ni.  on 
ilo.  228.     senate,  kc.  126. 

Elections  and  returns — commiitr e  on,  1 1 ,  report, 
30  to  35.     do.  36  to -10,     report   of  coninuticf   on 
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senate,  &.c.  on  elections,  97.  report  discussed, 
127,  152,  153.  res.  o;i  electing  state  otiicers  on 
snaic  day,  and  fi.Klng  tlie  d;iy,  96,  137,  152,  153, 
275.  res.  on  elections  of  united  stales  officers — 
and  town  and  county  otficers,  97,  127,  132.  .res 
on j)rinted  b:iiiots,  234. 

F.llis,of  Dedham — chairman  of  committee  oq  pay 
rol^  13.  reports,  256,  270. 
Farwell — m.  course  of  proceeding,  125. 
Fav — aineiidments,  117,272.  future  iirnendmentR, 
138.  ■  third  article,  255,262.  lu.  do.  253.  256,  259 
to  262,  266,  275.  council,  70.  declaration  of  rigiits, 
161.  informations,  211.  niiliiia,  172.  secretary, 
&.C.  65.  m.  do.  65.  sheriffs,  265.  chairman  of 
committee  of  whole,  213. 

Fisher,  of  Lancaster — m.  militia,  172. 
Fislier,  of  VVestborough — m.  and  s.  address,  188. 
ni.  salaries  of  gov.  and  judges,  243,  241,  SM8,  249. 
s.  do.  248,  249. 

Flint — amendments,  113.  third  article,  161,  170, 
194.  m.  do.  252,  2.35,  266.  council,  76,  157.  lieut. 
gov.  70.  course  of  proceeding,  116,  192  h.  of  rep. 
130,  131,  231 ,  241.     test,  94.     voters,  124. 

Foster, —  iddress,  188.  amendments,  112,  m.do. 
273.  future  amendments,  95.  third  article,  174, 
iJiO,  182,  203,  mi,  261,  262.  cities.  98.  council, 
.74,  153.  session  of  grn.  court,  51,  63.  governor, 
110.  oaths,  100.  r.ourse  of  pj-occcding,  117. 
')!  rep.  151.  rules,  12,  29.  senate,  116. 
voters,  121^  124, 187. 

FoK — uniting  tovirns,  152.  m.  representation  of 
small  towug,  211. 

Fiazcr— h.  of  rep.  233,  2^11. 
Freeman,  of  Boston — tiiird  article,  1G7.     Hai-- 
rard  university,  45.     h.  of  rep.  Hi)     senate,  116. 

Frt;enian,  u,  Sandwich — amendments,  270. 
third  articie,  261.  council,  74,  77,  81,  137.  m.  do. 
71,81.  declaration  of  rights,  161.  Harvard  uni- 
versity, 221.  judiciary,''  215,  216.  miliiia,  172. 
m.  do"  132,  172.  h.  of  rep.  130.  m.  senate,  149. 
soliciior  general,  213,  219.  C-Keaiptiug  fiom  la\ey, 
212.  test,  92. 

General  court — referred,  15,  16,20.  committee, 
21,  report,  40.  report  debated,.  50,  to  54,  37,  58,61. 
re--,  on  tw;>  branches,  54,  37,  58.  61.  res.  on  time 
of  session,  41,  50  to  34,  37,  58,  61,  to  G5,  273.  res. 
on  governor  returning  bills,  41,  5-1,  57,  58,  65,  276. 
les.  on  dissolving,  80,  171,  172,  173,  17'j>,  275. 
Gilford — plan  for  li.  of  rep.  '>-10. 
GaveVnoi — referred,  15,  16,  iu.  commiitec,  22, 
GO,  35.  report,  79.  report  ciiscussed,  10L<  to  1 11. 
new  draft  of  repoit,  171.  res.  on  returning  bills  and 
riissolvin;;  gen.  court — ^ee  general  cjurl.  res.  on 
pecuniary  (pialifications,  79,  109  to  111.  res.  on  re- 
ligious do.  79.  res.  on  substitutes  for  first  .Monday 
of  April  auJ  la>t  Wednesday  of  May,  79,  171  lo 
173.  179,  275.  res.  on  power  in  cases  of  inairiage, 
&:c.73,  220,22!,  236  res.  on  requii-ing  informs- 
lion  from  executive  ofiiccr.s,  80.  res.  t)n  j)0v.er 
over  the  military  forces,  80.  res.  on  salary,  SO — 
243,  214,  248,  249.  res.  on  govcrnoi-  formjng  the 
sole  executive,  221. 

Gray,  of  Boston — res.  on  frame  of  govevniucnl, 
222.     senate,  223. 

Gray,  of  Somerset — uniting  towns,  152. 
H.irvard  university — rcfcrrfd,  15,  16,  20.  com- 
mittee, 22,  30,  36.  report,  40.  i  es.  proposing  no 
alteration,  40,  42  to  50,  221.  m.  for  expunging  the 
conslitutional  provi-*ions,  49.  subject  referred  to 
another  coniiuiitee,  221,  222.  report,  236.  res. 
reported,  210,  243,  243  to  250,  278. 

Hazard — future  ainondments,  J34.  third  article, 
178,  268.     h.  of  rep.  1.V2. 

Hinckley — filing  infonnatlons,  211,  238.     m.  do. 

I'i:),  211  to  213.  ciiaiiui.in  ol'  cDimnitiee  on  do.  213. 

jcpoit,  243,  258.  report  and  s.  on  libels,  2VS.  licni. 

go\ .  69.    oaths,  18.J. 

.;     Hoar,  of  Concord— third  article,  162,  181,  189, 

■205,  339,  262,  2C.7,  269.     lu  co.  1:J8  to  192,  2r:j  — 


209.   Plymouth  election,  33.  lient.  gov.69.    course 
of  proceedings,  192.     senate,  l.'iO.     voteV.<!,   122. 

Holmes,  of  Rochester — amendments,  113.  third 
article,  173,  190.  judiciarj-,  217.  lieut.  gov.  70. 
rules,  23.  "  two  sessions  a  day,  83. 

Hoyt — future  amendments,  137.  banks,  245, 
commissary  general,  5().  council,  105.  militia,  173* 
newspapers,  23.  h.  of  rep.  120,  121 ,  150,  151,  230^ 
232.  in.  do  150.  m.  and  s.  two  sessions  a  day,  78, 
79.     exemption  from  taxes,  212.     voters,  250 

Hubbard,  of  Boston — third  article,  161, 180,212. 
m.  preamble  of  coii.-,iitution,  19.  council,  1.58.  de- 
fetrce  by  self  and  counsel,  209.  elections,  127,  156. 
filing  informations,  211.  Harvard  university,  49, 
247,248.  judiciary,  21i.  m.  reports  of  commit- 
tees, 40.  h.  of  rep.  151.  m.do.  151.  rules,  26. 
m.  school  fund,  40.  exemption  from  taxes,  212 
test,  88.     Ki.  do.  39.  to  94. 

Hussey — council,  106.     lest,  86,  94. 
Hyde,  of  Lenox — m.  to  adjourn  toFebruar?,  18" 
186.    m.  third  article,   188,  209.— 268.    so'licitor 
general,  213. 

Incompatibility  of  offices— res.   on,  65,  94,  95 
183,  187, 278.— do.  243,  248.  '       '       '      » 

Informations,  tiling  of— see  dcchvaticm  ofrigits. 
Jackson  of  Bosion — s.  and  m.  for  a  committee  on 
mode  of  sulHuitting  aniPiidnients  to  ilie  people.  66. 
a|)pointed  chairman,  67,   report,  97,  111  to  113,  s. 
mode  of  amending  con.stiliition,.110,  111,  112,  209. 
Chairman  of  committee  for  reducing  amendments 
to  form,  132,  reports,  £36,  255,  271,  273.  274.    .<-. 
amendments  reduced  to  form,  258,  259,  269,  270, 
273.     m.  do.  269. — 274.     time  of  amendments  go- 
in^  inio  operation,  238,  2,'j9.     ratification  of,  237 
269, 270.    third  article,  l;il,  252,  233.    ni.  do.  182.' 
defence  by  self  and  counsel,  209.     flection.-;,  127. 
governor,  110.     libels.  244.    course  df  proceeding', 
228,229.     h.  of  rep.  229.    m.  do.  229,  274. 
j      Judiciary  power— rcitrred,  15,  16,20.    commit- 
I  tee,  22,  31,35,36,     rei.ert,  71,  72.     report  discus- 
sed, 213  to  219,  220,  221,  234  to  236.     res.  on  ten- 
I  lire  ot  judicial  ojiccrs,  courts  of  equifv  and  appea's 
j  72,  -13  to  219,  as  amended,  220,  221,  234,  236,  278. 
I  re.s.  an  judges  answering   questions,   72,220,  221, 
I  236,  278.     res.  on  jurisdiction  in  cases  of  marriaie, 
j  Sic.  and  probate  ajipeals,  73,  220,221,  236.  -res.  on 
tenure  of  office  of  jus<i..es  of  pcaceand  notaries,73, 
220,  236,  27.;.      res.  on  salaries,  80.    do.  243,  2-i4, 
248,  249.  do.  259.  ' 

Justice  of  peace — tenure  of  office,  73,  220,  236, 
278.  '      '        .      ^> 

Keyps.  of  Concord — defence  by  self  .ind  counsel 
I  210.    do.  209.    jii.liciarv,  213.     senate,    1J5.     n-.. 
jdo.  115,  116.     votei.s,li5.    m.  do.  115,  1 16,  118 — 
122.    see  voters. 
Kncelaud — newspapers,  23.     senate,  141. 
Lani-.un — jiiiting  towns.  152. 
I      Laarence,  ol  Groton — auc  ndmcnts,  271.    m.cn 
jdo.   270.      Chariebiowi)    cicciioii,  37.     scs.sioii  os 
!;:encral  court,  53.     incompatibility  of  offices,   IS,*^. 
course  of  proceeding,  79,  192,  228.    h.of  lep.  120, 
152,  252,  241.     srimtc,  119.  128,  1 19.  22/}.,  240. 
Leach— res.  on  !;anKs,  -^10,  243,  241,  245,  248. 
Leiand— council,  81 ,  103,  158.     res.  on  do.  118- 


conrse   of  piocenlinL',  81,  117.     riile.«i,  2,' 


158.     course    of 

si-nate,  119,  224."     iii.  do.  :;i24.  '  Noiers,  li5,'24i-. 

ni.  .io.  233— 21-9.  v 

Leonard,  of  Slurbridgr — third  article,  ISO. 

Libels— 213,  21-3,  214,  21.8. 

Lieut,  gov.  iic. — leferred,  l.'.\16,20.  commi'.- 
tce,  22,  30,  35.  report,  ,37,  discuv-ed,  kc.  67  to 
71,  7.i,  to  78,  80  to  83,  102,  to  1C9,  1I8,  1.33  to  15B, 
212,  243,  249.  res.^on  qHalilJicJitions,  5",  67,  £0, 
118,  134,  242,  249,  ~78.     res.  on  coiiipensaiion,  67 


to  70.     res.  iv 
134.     res.  foi- 

Liiiciln,  ol  lioston — ( 
202,231.     ni.  on  clectioi.s,   !.w. 

L'.iiculu,   I.,   of   Wt'ice-ier — jiucridn'.ents. 


iC2,  lCi5 


riiemg  pre^ijc'il  ot  .senate 
ah.'lisliiiig  the  uilicc,  -'13. 

,  182,  190, 


liid  article, 
1  ^-, 


151, 
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209,  257,  255.  future  amCBdmenls,  183.  tUird  ar-, 
ticlc,202,  206,  261,  264,  266,  268.  m.  do.  267. 
council,  75, 77,  108,  167.  m.  do.  75  lo  73.  defence 
bv  self  a'lfl  counsel,  210.  Cliarlestown  election, 
39,40.  elections,  127.  seKsioa  of  geaei-nl  court, 
54,54.  incompatibility  of  oflitcs,  183.  judiciarj-, 
216.  course  of  proceeding, '156.  h.  of  ren.  151, 
225,232,  241,  242.  res.  do.  1J6, 153.  m.  dn.  151, 
228.  stmate,  126,  129,  lU,  139,  140,  224,  225, 
226.  ni.  do.  224,  22."),  226.  sheriffs,  265.  trea- 
surer, 56.  voters,  2-^9,  250.  m.  do.  233,  249.  m. 
yeas  and  nays,  4'J. 

Little,  J.— council,  168.  session  of  general  court, 
64.     h.  of  rep.  232. 

Locke,  of  Bilieric;* — m.  amendments,  259.  third 
article,  ISO.  roiincil,  74.  h.  of  rep.  120,  232.  sen- 
ate, 133,  134,  139,  140.    ni.  voters,  233. 

Longley — m.  and  s.  U.  of  rep.  119,  120.  uniting 
towns,  152 

Low— third  article,  181,  190,  191,  202,  261. 

Lyman  of  IVortliainpio;i — council,  21.3.  m.  do. 
243,"  248.'   res.  h.  of  rep.  126,  153,222,228. 

Mack — miliiia,  173. 

Martin — Ifave  of  ahscnce,  268.  amendments, 
270,271,272.  m.  do.  253.  third  artile,  171,  192. 
cities,  99.  council,  G2,  157.  defence  hy  self  and 
csunsel,  210.  Hrtrvard  university,  H,  221.  m.  do. 
41,45.  miliii:i,  172.  h.  ofrop.  120,  150,228,230, 
231,  232,  2il.  rnles,  26,  30.  senate,  1  itJ,  223.  vot- 
cr.'5,  247,  250. 

MatiDon — (Tovcrnor,  110.  railiiia,  172.  course  of 
proceeding,  117.     rules,  13. 

.Messenger  of  convention — appointed,  11. 

Militia— relerrfH,  15,  16,  20.  committee,  22, 
30,35.  report,  74,  109  lo  111.  new  draft  of  re- 
port, 171,  172.  173,  179.  res.  on  exemption  from 
Miiliiary  (inty,'lO,  79,  173.  do.  132,  172,  173.  res. 
on  exempting  mihtia  from  poll  tax,  49,  79,  173. 
re's,  on  minors  in  militia  voting,  40,  79,  172, 
173,  179,  278.  res.  on  tjovernor's  power  over  the 
military  and  naval  forces,  80.  res.  on  elections 
af  captains  and  siihaltei  nx.  80.  res.  on  removal  of 
officer.-,  80,  172,  173, 179,  278.  res.  on  obsolete 
clause  on  < onlinrnlal  ainiy,  SO.  res.  on  division  of 
militia,  80.  res  on  governor's  requiring  information 
from  executive  officers,  SO. 

Ministers  of  1  lie  gospel — res.cxeiaptinj;  fromtax- 
e$,  188,  211,212. 

.Vliicliell,  of  iJiidgewater— licut.  gov.  70.  m.  antl 
<i.  h.  of  rep.  241. 

M)i;ii.>rs— 12,  213. 

Morton,  of  Dorch'^ster — amendments,  117.  rep. 
ro  con!.;res»,  57,  65.  tv.  do.  .07.  council,  74,  82, 
103,  lii';,  242.  m.  do.  C2,  102—103,  105  to  108— 
1 13,  Lib  to  I.;8,  242— £12.  defence  bv  self  and 
counsel,  211.  libels,  2-41.  order,  29,  116,'  117,  1«9, 
(as  chairm  ;n)  2!4.  rules,  13,26,29.  m.  Ho.  13,27 
l.j  29.   cr.airmiin  of  committee  of  whole.  213  to  221. 

Mud'^e,  Efiocl; — aiiieiuhnenls,  113,  117.  ni.  do. 
■17.  fl.<-  ^cru5.1<^s  ahoul  hcarini;  arms.  40,79,  173. 
s.  do.  173.  ris.  iiiipriso.iiiuiit  for  dtbl,  49,  73,  220, 
321.     oaths,  Ifin. 

Navai  oliicHT — 12,  54  to  :M,  65. 

Kelson — third  arii<  If,  IGl,  166. 

.Ncwh.i;l,of  Lynntichi— third  artlcV,  IT'.i,  180. 
m.  do.  179,  1;;0.  m.  to  adjonri)  over  <,:|iristmns  dav, 
1S2.     m.  oath.-,  I'.'O.     h.  of  rep.  150,  233. 

.Newspajjers — m  tofurni-iii  members  with,  22,23. 

Nichol.. — amendments,  270.  ni.  future  amend- 
ments, W,  95.  Uiird  ariulc,  17S,  202,  268.  m.  do. 
'»>3.  city  governments,  99.  ni.do.99.  m.  governor, 
109.  m.  Harvard  university, -19.  militia,  172.  oaths, 
109.  re^-.  for  sniiBtiiufing  affinuaiions,  49,  (56,  99, 
185  (jualifications  for  office,  109.  m.  do.  109. 
order,  86.  h.  of  rep.  15).  ,  senate,  &:e.  1  IS,  126, 
li3,  224.     m.  do.  J2(;.     m.  vot.-rs,  12.5,  185,  186. 

Notaries  Public — ^res.  f)ii  mode  of  ap|)ominieiif, 
12,  51.i.>  5?!,  G.5—80,  172,  173,  179,  277.  res.  on 
i*;r>'jre  of  oiii'.e.  73,.  277 — 179,  277. 
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Oaths,  fac— referred,  1,3,  16,20.  cotYimittce,  22, 
reports,  65,  66.  reports  discussed,  fcc.  83,  to  95, 
97  to  100,  101,  105,  182  to  185,187,  188.  rei.  on 
oaths  and  afilirmations  of  allegiance,  (without  ab- 
juration) and  office,  (witliout  test)  66,  83  to  94. 104, 
105,  J82, 183, 187,  278.  res.  on  substituting  aftirmn- 
tions,  49,  66,99,  185, 

'Offices — res.onincompatibililyof,  66,  94,  95, 183, 
187,  278.  do.  2-13,  248.  res.  on  pecuniary  qualiji- 
cations  for,  109. 

Paiee,  of  Hard\ncke — amendments,  271.  m.  do. 
272.    h.  of  rep.  151.    exemption  from  taxe«,  212. 

rnrker,of  lioston — chosen  president,  11  address 
upon  it,  II.  vote  of  thanks  to,  256.  address  in  re- 
ply, 256.  s.  and  res.  on  Mr.  Adams,  8,  9,  10. 
amendments,  5T.  third  article,  180,  182,  193,  203. 
ni.  do.  193.  rep.  to  congress,  57.  council,  71,  74, 
80,81,  103,  154,156.  res.do.  71,  80— 2.58,265,  266, 
277.  drclarntion  of  right?,  209.  defence  by  self 
and  counsel,  209,  210.  governor,  109.  Harvard 
university,  46.  filing  informations,  211.  m.  do.  211. 
libels,  244.  imilitia,  173.  notaries,  56.  order,  82, 
(as  president)  59,  63,  105,  117,  184,  225,  226,  228, 
229,  249,  253, 255,  258,  272,  274.  course  of  pro- 
ceeding, 67,  81, 110,  116,  163.  h.ofrep.  151.  sen- 
ate, 127,  149.     m.  do.  1.50.     solicitor  genera],  213. 

Parker,  of  Charlestown — his  election  contested, 
11,36  to  40.  amendments,  113.  future  amend- 
ments, 95.  m.  do.  188,  m.  Harvard  universitv, 
274.    order,  225.    h.ofrep.  233. 

Parker,  of  Southborough — h.  of  rep.  242. 

Pay  roll — committee  on,  13.  report,  233,  256, 
270. 

Phelps,  of  Beichertown — third  article,  261.  m. 
h.  of  rep.  242. 

Phelps,  of  Chester — ni.  fuftire  amendment.'!,  183. 
third  article,  164.  m  do  159,  164,2f)9.  exemption 
from  taxes,  211,  212.     m.  do.  188,  211,  212. 

Phillips,  .1. ^future  amendmeols,  183.  third  arti- 
cle, 190,  205,  267.  cities,  273.  council,  1f34. 
Cliarlestovvn  election.  36,  39.  Harvand  university, 
4-f).  iudiciarv,  214.  rules,  13.  senate,  224.  test, 
86,  94. 

riiillips,  W. — calls  the  convention  to  erder,  8. 
m.  seals,  11. 

Pickman — chairman  of  committee  on  lieut.  gov. 
&,c.  22.  report,  57.  chairman  of  committee  of 
whole,  213  to  24;!.  auiendinents,  270.  future 
amendnu^iits,  183.  third  article,  268.  cities,  99. 
rouncil,  70,  71,  75,  78,  1.54.  m.  do.  75  to  78,  213, 
249.  277.  session  of  general  court,  ,50,  63,  64.  ju- 
diciary, 213.  lieut.  gov.  (j7.  newspapers,  22.  order, 
(.Ts  chairman)  214?.  course  of  procei  ding,  115.  h. 
of  rep.  153,  226.     rule-,  1.".,  27,  208.     sherifls,  266. 

Porter,  M.of  IladiHV — Chailestown  election,  36. 

Portei-,  S.  of  Hadley — Harvard  university,  221. 
m.  h.  of  rep.  152,  233,' 2  J],  276.  solicitor  general, 
219. 

Prescolt —chairman  of  com.  on  Senate,  k.c.  22. 
repoiLs,  95,  96.  do  <.if  com.  ou  business  to  be  act- 
ed upon,  159.  icports,  186.  .s.  amendments,  259, 
thiril  article,  190.  revising  coiiKtitutioii,  14.  res 
do.  15,  16,  18  lu  22.  lu.  elections,  127.  governor, 
110.  jndiciarv,  215.  order.  225.  course  of  pro- 
ceedinu',  116.  185.  223.  h.ofrep.  120,121,150,227, 
231,  232,  233,  211.  m.  d.  241  —  242.  res.  do.  I  19 
to  152,  233,  231,236,  21:2,275,  277.-149, 152,  153, 
233,236,  276-225,  233,242,  274,  276.  senaif. 
116,  119,  135,  119,223,226,249.  senate,  &.c.  114, 
1'26.  223. 

President  of  convention — sf^c.'Uams  unii  Pinker 

Prince,  of  Boston — cities,  99.  m.  copies  of  con 
stitulion,  31.  council,  81.  defence  by  self  and 
coi.n.sel,  210.  session  of  gea.  couil,  53,  61.  gov. 
ernor,  no.  Jndiciarv,  234.  m.  do  219,  220— 221. 
m.  libels,  213,  253, .:: 14,248.  m.  prayers,  11.  course 
of  proceeding,  111.  h.  of  rep.  231.  rides,  13.  let^t, 
31;  132. 

Qtiini  y — rhttlrmnn  of  con:mittee  on  Harvard  uiv- 
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vcisitv,  22.  report,  40.  chairman  of  com.  of  whole, 
132  to  153.  s.  amendments,  57,  1 12,  2.36,  257,  270, 
271,272.  m.«lo.  257.  future  amciuioients,  loo, 
18'1,  137.  third  article,  171,  179,  180,  182,212,  2t;G. 
banks,  245.  cities,  99.  council,  108,  243.  m.  do. 
243.  session  of  gen.  court,  Gl.  governor,  109. 
Harvard  university,  42,  43,  '14,49,  246,  248.  m.  do. 
221,240  newspapers,  23.  order,  53,  63, 8G,  105, 
109,  113,  116,  226,  (as  chairman)  150,  151.  course 
of  proceeding,  40,  117,  126,  171,  ISl,  132.  h.  of 
rep  225,  231,  232.  rules,  12,  13,  29.  senate,  223, 
225.  solicitor  general,  21^.  voters,  122.  m.yeas 
and  uays,  236. 

Rantoul— third  article,  193,  h.  of  rep  232,  241. 
soficit»r  general,  219.     \oters,  249. 

Registry  of  deeds — in  every  town,  259. 

Kt.ligion — see  declaivlivii  o/' rights. 

Representatives — see  co/v;  /rM  :>ud  senaie. 

Richards,  of  Plainfield — auiendments,  271.  third 
article,  266. 

Richardson,  of  Hinghan:) — tliird  article,  194.  ci- 
ties, 99.  m.  revising  ccnstitiilion,  ill.  Harvard 
university,  42,  221,  245,246,248.  judiciai-y,  213. 
voters,  124. 

Rules  and  orders,  11  lo  13,  16,  17,  23  to  30,  192, 
20S,  249,  255. 

Russell,  of  Boston — course  of  proceeding,  14, 55 

Saltoiistall — amendments,  113,  271.  future 
amendments,  137.  third  article,  174,  191,  206,  255, 
269.  ni.  do.  159.— 162  to  164,  181,188,130.  ci- 
ties, 98.  council,  76.  sPs.<iion  of  gen.  court,  51. 
liljels,  244.  newspapers,  23.  course  of  proceeding. 
109,266.  senate,  132.  test,  104.  voters,  250.  ui'. 
do.  249,  250. 

Savage — address,  ]88.  third  article,  178.  decla- 
ration of  rights,  161.  Harvai'd  university,  47.  ju- 
dic^iry,  214.  course  of  proceeding,  116,  135.  rules, 
26.  exemption  Irom  taxes,  212.  test,  93.  voters, 
125. 

School  fund— 40,  61,  259. 

Secretary  of  conimoiiwcailh,  treasurer,  Sic. — re- 
ferred, 15,  16,  20.  cBinmittec,  22.  report,  42.  re- 
port discussed,  &ic  54to58,65.  irs.  lor  filling  va- 
cancies in  offices,  65,  79,  109,  172,  173,  179,  277. 
secretary's  report  on  copies  of  conslitution,  35. 

Secretary  of  convention — chosen,  8.  ordered  is 
transmit  articles  of  amendment,  &c.  273. 

Senate  and  house  of  representatives — referred, 
15,16,20.  committee,  22,  30,  35.  report  of  com- 
mittee, 95,  96.  discas-sed,  Lc.  113  to  116,  118  to 
121,  149,  150,  222  to  2.33,  240  to  242. 

Senate — les.   on  tlie  number,  95,  114  to  116, 

118,  119,  223  to  225,  240,  276.  do.  14,  16.  d-j.  1 15, 
116.  do.  221.  res.  on  number  of  districts,  95, 119, 
225,  226,  240,  249,  276.  res.  for  forming;  distrieis, 
as,  119,  226,  210,  276.  do.  122,  12G,  149,  222.  d,,. 
149.     res.  apportioning  to  the  severul  districl.s,  95, 

119,  149,  150,  226,  240.  276.  res.  for  suhsiitming 
January  for  !\lav,  in  thi^  part  of  constitution,  95, 
119,  226,  210,  275.  res.  on  quorum  of  council  lor 
examining  returns,  9.5,  119,  226,  240,  277.  res.  on" 
quoru  m  of  senate,  95,  119,  226,  240,  276  do.  222. 
res.  on  privilege  from  arrest,  96,  121,  233,  242, 
277.  proposition  for  basis  on  ijopulaiiun,  14,  16. 
do  122,  125  to  M3.  do.  149.  do.  22-4,  225,  226. 
res.  on  qualification  of  senators,  118,  153.  do.  Hy. 
res.  for  senators  for  two  years,  223.  res.  for  Itame 
of  government,  102,  105,  154.     do.  221. 

House  of  representatives — res,  on  number 

of  inhabilauts  for  one  rep.  95,  119  to  121,  226  lo 
230,  240,  241,  276.  res.  on  the  increasing  number, 
y6,  121,230,241,  276.  res.  osi  small  towns  send- 
ing every  other  year.  96,  121,  230,  241,  276.  res. 
foj-ciassing  towns,  96,  121,  230,  241,  276.  do.  152, 
230,241,276.  res.  on  towns  increasing  to  tweUe 
iiuiidred  inhabiifuits,  96,  121,  230,  231,241,276. 
»ei.  on  new  towns,  90,  121,231,  241,  277.  do.  241. 
res.  for  paving  r(  p.  from  Ircasurv,  96,  121,  23!  to 
tSS,  241,  2"4'i,  277.      res.  lor  pa/lng  by  luuiis,  ±n. 
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do.  2S3.  res.  on  quorum,  9G,  121,  233,  242,  277. 
res.  •»  privilege  from  arre.-t,  96, 121,233,  242,277. 
res.  for  small  towns  uniting,  149  to  152,  233,  234, 
242,  275,  277.  res.  on  representation  on  year  of 
taluation,  149,  152,  153,  233,  236,  276.  res.  for 
limiting  the  number  of  rep.  225,  233,  242,  274,  276. 
svstem  for  h.  of  rep.  119,  120.  do.  126,  153,  222, 
228,229.  do.  127,  149.  do.  221.  do.  126,  153. 
do.  222.  do.  240.  res.  on  qualifications  of  rep.  1 18. 
153.  ' 

Shaw — banks,  245.  cities,  98.  defence  liy  self 
and  counsel,  255.  judiciary,  214.  chairman  of 
committee  on  rules,  ll,  reports,  12,  23.  s.  lules, 
24. 

Shepley — s.  and  m.  amendments,  270. 

Sheriff — res.  for  electing  Ih  counties,  185,  258, 
265,266. 

Sibley — ameiidiucnts,  259.  third  article,  264. 
council,  31.  m.  do.  127, 157.  declaration  of  rights, 
209,211.  defence  by  self  and  coun.sel,  211.  m. 
(or  reconsideration,  81.  h.  of  rep.  150.  rules,  12, 
13,  24.  sen  Ue,  119,224.  two  sessions  a  day,  154. 
voters,  249. 

Slocum,  H. — address,  188.  future  aracnd- 
ments,  184.  tliiid  article,  169.  revising  constitu- 
tion, 13.  council,  81,  158.  defojice  by  self  and 
counsel,  211.  ou  leport  on  elections," 32.  Ply- 
mouth election,  35.  session  of  grn.  court,  63.  ju- 
diciary,217  lieut.gov.  63.  militia,  173.  h. of  rip. 
232.  rules,  12,  16.  senate,  119,  129.  exemption 
from  taxes,  212.     test,  91.     voters,  123. 

Solicitor  general — res.  for  abolishing  the  office, 
155,213,219,2.20. 

Spun- — res.  for  reeisterine  deeds  in  each  town, 
259.     re.5.  school  fund,  259. 

bprague — third  article,  174. 

Starkweather — future  amendments,  l,'v4.  m.  bus- 
iness required  to  be  acted  on,  159.  countil,  81, 
243.  session  of  gen.  court,  53.  judiciary,  216. 
course  of  proee»'ding,  256. '  ii.  of  rew.  120.  senate, 
224.     sheriffs,  185. 

Stebbins,  of  Granville; — m.  salaries  of  iudiies, 
259  J     ^    » 

Stone,  of  Stow,  Lc. — iliird  articlff,  202.  coun- 
cil, 104.     h.  of  rep.  121,242.     m.  do.  121.    test,  90. 

Story,  of  Salem — on  rcsolntiuns  on  Mv.  .\dams, 
10.  third  arti::le,  253,  260,  262,  261,  268,  271.  m. 
do.  263.  report  on  do.  275.  banks,  2'^.  com- 
missary general,  55.  m.  do.  55,  56.  appointing 
committees,  20.  districting  fin-  rep.  to  congress, 
electors,  ^c.  59.  council,  107.  Piyiiiowth  rice  tioj.>, 
34.  Harvard  iinixoisilv,  221,  246  chairman  of 
commitlep  on  judiciary,  22,  reports  on  do.  71.  ju- 
diciary, 220,  23-1,  24S,  249.  justice  of  peace,  220. 
licut.  gov.  69.  order, '-24,  225.  couise  of  proceed- 
ing, 32,  51,  105,  221,  22.-3,  256.  b.  of  rep.  i'>:'.,  £24, 
225,226,232,8-12  rules,- 13.  -senate,  1,%,  223. 
224,  225,  226.  m.  senate  and  ii.  of  rep.  224,  iiila. 
226.     two  sessions  a  day,  7S. 

Stow  ell— amendments,  270.  t'.iiid  article,  166, 
19L     h.  of  rep.  152,   153,  233. 

SturgI'* — ameiidmcnis,  'z.lQ.  l);iriks,  245.  com- 
missars geneial,  56.  council,  31,  153,  157.  ni.do. 
81.  goveinoi-.  110.  Hi.  pay  roll,  233.  course  of 
proceeding,  111,  256.  ii.  of' loji.  151,  233.  ui.do. 
233.  III.  iule,219.  exemption  from  taxes.  212. 
lest,  94, 

Sullivan,  of  Bioohliue — third  article,   17C,  1£1 

Sullivan,  of  Boston — i  hairuian  of  coinniillfi'  to 
lirc'iiare  addiess,  192.  repuiis  •.uldiess,  271,  273, 
anieiidnKiits,  209,  270,  iM,  do,  270.  third  article, 
13U.  s,  and  m,  copies  of  coii-Jtitutioii,  31.  Ply- 
nioulli  (lection,  .32.  militia,  173.  h.  of  rep.  IS'l, 
222,  ras.do,2:;2.  senate,  129.  solicitor  generaJ. 
219.     in.  voters,  2:53. 

Taft — ui,  council,  S43, 

Talbot — militia,  173, 

Tist — omitlpd  in  oath  of  office,  C6,  83  to  J4. 
Itt4,  10.i;  ie2,  IBS,  187, 'i78. 
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Thompson  of  Charlestown — Charlestowii  elec- 
tion, 33,40. 

Tliornclike— lliird  article,  ICI,  267.  in.  do.  2r,7. 
banks,  244.  council,  15G.  ni.  Harvard  univcrsiiy, 
221.  course  of  proceeding,  256.  exemption  from 
(axes,  212.     voters,  124. 

Tilden,ol  Hanson — third  article,  181.  h.  of  rep. 
152. 

TilliHshast— third  article,  181,  182,  189,  251. 
ni.  do.  268.  council,  lOo.  ni.do.  108  iii.  session 
of  gen.  court,  53,  54.  Harvard  university,  221, 
246.  militia,  173.  newspapers,  23.  order,  266. 
h.  of  rep.  233.     exenijjtion  froai  taxes,  212. 

Trask — ^judiciary,  214. 

Treasurer — see  secretary  of  commoiin-aallh. 

Tuckerman — third  article,  165,  167.  Harvard 
university,  45.  test,  87.  m.  do.  104,  105,  152,  182, 
103. 

Turner' — m.  chaplains.  12.  m.  componsation  of 
members,  13,     council,  243.     ni.  pay  roll,  13. 

Valentine — mililia,  172.  sheriffs,  185.  m.  do. 
185,  258,  265,  266. 

Varnuni— amendraenls,  112,  2.')S,  259,270,271, 
273.  m.  on  do.  258,  259.  fulure  amendments,  188. 
thiid  article,  253,  255,  263,  267.  revising  cnn.Mitn- 
tion,  14,  16,  18,  19  clKiiimaiiof  cumniillce  of 
whole,  42  to  50,  67  to  71.  73  (o  78,  iiO  ii>  83,  100, 
102  to  109,  113(0  117,15!Mol71,n4io]82,  188  to 
212.  votes  in  the  chair,  2G:i.  session  ot  geiierai 
court,  .S4.  cliairnian  ol'  commiltcc  on  fovciaor, 
militia,  oic.  i,2.  rejmrts,  71',  171.  'Rovenior,  loy, 
110.  nj.  do.  110.  Harvard  univcrsuy.  215.  mili- 
tia, 172-,  173.  notMrii'i'.  66.  m.  do.  17'J.  order, 
150,  267,  (as  chairman)  69,'75.  81,  82.  102,  ]16. 
161, 164,  189,  202.  ni.  p;iy  roll.  2.-)6.  ni.  of  thanks 
to  the  president,  256.  ni.  presidciu's  answer, 257, 
appointed  president  pro  teni.  11)8.  course  oC  pro- 
ceeding, 31,  79,  83,118,  119.  135,208,222,229. 
U).  do.  186,  274.  h.  of  rep.  221.229.  241,  242.  rules, 
25,  27,29,  30,208.  m.  do.  192.  2U8.  stnate,  224. 
voters,  125,  187,  249,  2,;0.     ni.'do.  233. 

Voters — proposition  on  o'lalifMuiinn  of.  11.'),  116, 
118,  121  to  125.  185,  IGC,  is7— subject  coiuuiilied, 
187— report,  222,2.33,  2.19,  250,  277. 

Walker,  of  Templeion — third  ariifle.  25k  ses- 
sion ofgeiiPr^l  court,  G4.  incunipalibilitv  uf  oftices, 
133.     test,  93. 

Walter — amendments,  271.  cilv  corporations, 
35.  m.  do.  35,  6G,  95,  97  to  99,  184,  185,  188,  276. 
reports  on  journal  of  bebatcs,  6ic.  256.  solicitor 
general,  219. 

\yard— lu  of  rep.  150,  151.  n.  do.  150  to  1.52. 
ciiairman  of  committee  on  secretary,  &io.22.  re- 
ports, 42,  109.  *.  do.  54,  56,  57,  79.  m.  secietaty 
and  treasurer,  79.     solicitor  gener.il,  213. 


:iele,lSl,  139.    ni.  raiiitia,  i:; 


Ware — third  ar 
ni.  test,  94. 

Webster,  D. — mode  of  amending;  constitution, 
112,  209.  revising  do.  19.— ratilication  of  amend- 
ments, 270,  271.  m.  amendments,  126,  132,  ^70, 
271.  fulurcanicndmeuts,  9"),  183,  184,  187.  ui.  do. 
95—18.3.  third  article,  201,  202,  203,  2(^7,  266,  267, 
268.  m.  do.  202—266.  m.  chaplains,  H,  12,  16. 
appointing  committees, 20.  m.  standin^commitiees, 
65.  chairman  of  committee  of  whole,  50,  to  57, 
118  to  131,  153  to  158.  259  to  266.  votes  in  the 
chair,  125.  council,  74,  73,  81,  82,  105,  2J3.  m. 
do.  78.  dcclaiatioii  of  rights,  209,  210.  defence 
by  self  and  counsel,  210.  Harvard  university,  49, 
221 ,  245,  247.  chairman  of  committee  on  do.  222, 
report,  230,  243,  245  to  250.  incompatibility  of  offi- 
ces, 92,  183,  213.  m.  do.  183.  filing  informations, 
258.  judiciary,  216,  217.  m.  do.  219,  220.  nevrs- 
papers,  23.  chairman  of  committee  on  oaths,  fec^ 
22.  reports,  65.  s.  oaths,  99.  100,  185.  order,  '19,  63, 
81,  83,86,  110,  118,  150,  189,  202,  221,  223,  225, 
267,  (as  chairman)  53,  bb,  56,  127,  1.57.  course  of 
proccedintj,  JIO,  111,  117,  152,  216,  228,  245,  267, 
27;i._  m.  do.  126,271.  li.ofrep.  150,  151,228.  dis- 
ttictiiis;  the  slate  lor  eh  ciors,  &ic.  and'rep.  to  con- 
gres.s,'60.  rules,  12,  13,  27,  29.  ni.  do.  26— 29,  .'?0. 
senate,  141.  m,  do.  14.  le*t,  83.  voters,  185, 
249.     m.  do.  219. 

Welles,  ,T.  o(  Boston — banks,  245.  chairman  of 
couimhtce  on  delecates  (o  eonrj-ess',  22 — reports, 
42.  newspapers,  23  h.  of  re[>.  150,  151.  ni.  do. 
150.     exemption  iVom  la.xes,  £12. 

Wells,  .S.  A.  of  Boston — amendments,  270.  ci- 
ties, 99.  m.  do.  273.  council,  118.  ni.  do.  7.'i— 
118.  session  of  j(ciieral  (^onrt,  53.  h.  of  rep.  151, 
231.     rules,  25,  27.     test,  89. 

Whittemorc — third  article,  182.  council,  157. 
ra.  (governor.  111. 

\\'i Hard,  111  Filchburg — jncoinpatibility  of  offices, 
183.  res.  e.\emptincniilitia  from  poil  tax,  14),  79, 
173. 

Wilde — amendments,  112.  tliiid  article,  16r», 
170,  181,  189,  i:)2,  202,  204,  263.  course  of  pro- 
ceediny,  181,  185,  189,  202,  267.  senate,  131,  150. 
te^t,  90. 

\\  ilhanis,  of  Beierh — amendments,  113.  third 
article,  161.  174,  )81,'l82,  19J,  193,  202,  207,  254. 
res.  do.  181,  191,  203  to  208.  m  oaths,  ICO.  course 
of  iiroceeding,  182,  189.    test,  94. 

Yeas  and  nays — taken  on  third  article,  252  on 
mode  of  revisiis;  constitution,  19.20  on  session  of 
i'.encral  court,  t'}.  91.  on  h.  of  rep.  230.  on  sei:ate, 
225.     m.  on  yeas  and  nays,  49      do.  236. 

Year. political — article  of  amendment  respectinfi, 
258,  259,  275,  280. 


ERRATA. 


iTom  pas^e  140  tn  pap^  :  W,  excliisive.  in  llie  paRinR.  fi)r  J4l, 
Page  i.'iS.  U„e  .)6.  for  Cuhh.  i,fOiGiii;e.  rind  fox.  of  Bnkdey. 
VateHQ   i;..„o  fn,- rf^mtnt,   t,f  Worhi-^rrr  tl-aA  Crumtoti.  of } 


Sec.  read  141,  Sic. 


a^e  J5Q  line  9.  for  Cramton.  of  Rurhts'cr.  read  Crutiaon,  of  Marlborough. 
'ai^e  jf,Q  line  12,  Tor  interesis,  read  inrcnd 


^•.i!;e  182,  line  :2  from  bottom,  fiil  the  blanks  v^ith  Coanc.  o//»/(;«;/)a/o;i.  _ 

^a^c  188.  line  n.lrom  bottom,  for  ICOO  dollars  per  aunuiu,  nad  1000  doUan  m  Ihc  uhule. 

Pa<je  217,  line  SO.  foi-  Jr/bii.  rea>l  Trcby. 

>'«e:e  221.  line  'U.  from  bottom,  for  SriA'y.  read  StowetU 

P^Cre  2^3  line  12.  for  {vbcliesur.  read  ff'cstbori/Unh. 

Page  2H4,  line  13  and  14,  fur  d:M^'rc(d.  read  agreed. 
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